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BEPXOBHBIU CY]I
POCCHUUCKOH ®EJEPAIIUN

Ne 305-5C19-22493(50)

ONPEAEJEHMHE

r. Mocksa 2 okTs0ps 2023 r.

Pe3omoTrBHAs yacTh onpeaesieHus oobsiBieHa 25 ceHtsops 2023 r.
OnpeneneHre U3roTOBICHO B MOJHOM 00beme 2 oKTs0pst 2023 r.

CynebHass KoJulerwsi 1O JKOHOMUYeckuM cropam BepxoBHoro Cyna
Poccuiickon denepaunuun B COCTaBeE: IIPEICENATENBCTBYOIIETO CyJbH
Cawmyiinosa C.B., cyneit 3apyounoit E.H. u [lImnoxsocra O.10. —

paccMoTpenia B CyJeOHOM 3acelaHhM KacCAllMOHHYIO Kajio0y apOUTpa)KHOTO
ynpasisitoniero bynarosoii Mapuu AHaTOJIbEBHBI

Ha TocTaHoBieHue JleBsiToro apOUTpaXKHOTO  ANEJUIAIMOHHOTO  CcyJa
ot 13.03.2023 wu mocraHoBieHWe ApOUTpaxHOTO Ccyaa MOCKOBCKOTO OKpyTa
ot 22.05.2023 mo pmemy No A40-245757/2015 o OGaHKPOTCTBE AaKIMOHEPHOTO
obmectBa "O6benunennas CtpoutenpHas Kommanus".

B 3acemanuu npunsiiam yyactue bynatoBa M.A. u npeactaBuTens oOLIECTBA C
OTPaHUYECHHON O0TBETCTBEHHOCTHIO "Komruiekrcepsuc' — CaBunosa C.B.

3acnymaB gokian cyapun  BepxoBHoro Cyna Poccuiickoin ®enepanuun
CamyiinoBa C.B., BbiHecmiero omnpexaenenue ot 01.01.2023 o mnepenaue
KacCallMOHHOM >KaJIOObI BMECTE C JICJIOM JIsl pACCMOTPEHHUsSI B CyJIeOHOM 3acelaHuH,
a Take OOBbSCHEHHUS JIUII, YYACTBYIOIIUX B JieJie, Cyie0Hast KOJUIeTus

YCTaHOBHJIA:

KaK ClieJlyeT U3 CyneOHBbIX aKTOB M MarepuajoB nena, 26.11.2018 obmectBo
"O6benunenHass CrtpoutenpHas Kommanus" mnpusHaHo OaHKpPOTOM, OTKpBITa
poLEeaypa KOHKYPCHOTO IPOMU3BOJICTBA MO MTpaBuiaM 0 0AaHKPOTCTBE 3aCTPOMILIMKA.

C 19.05.2021 mno 04.03.2022 KOHKYpPCHBIM YIpPaBJISIOIIKUM 00IIEeCTBa
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"O6benunenHass CrpoutenbHas Kowmmanus" Obsuta  bynmatoBa MLA., koTopyro
BITOCJICZICTBUH CYJI OCBOOOAMII OT UCIIOJIHEHUS 3TUX O0S3aHHOCTEN HA OCHOBAHUU €€
3asIBJICHUSI.

13.12.2021 mo pe3yibTaTaM pacCMOTPEHUS Kajo0 OOIIECTB C OrpaHUYCHHOMN
orBeTcTBEHHOCThIO  "KommekrcepBuc",  "JlonrocpouHsle = MHBECTHULMH'  H
"CrencTpoiiMexanu3amnus’” Ha  gedctBus  (Oe3neicTBHE) apOUTPAKHOTO
ynpasisiomiero  bynmatoBon M.A., OCYIIECTBIEHHBIX B IMEpUOJ HCHOJHEHUS
00sI3aHHOCTEM  KOHKYpPCHOTO  yrpaBismoniero  odmectBoM  "OObeauHEeHHas
Crpoutenbnas Komnanusa", Ynpasnenne denepanbHoil ciiyKObl TocyaapCTBEHHON
perucrpauuu, Kajgactpa W kaprorpapuu 1no MockoBckoil obmactu (nanee —
ynpasienue Pocpeectpa) Bo30Oyauiio feno 06 aAMUHUCTPATUBHOM IIPABOHAPYIIICHUU
10 MPHU3HAKAM MPABOHAPYIIEHUS, MPEIyCMOTPEHHOro dYacTbhio 3 crtatbu 14.13
Konekca Poccuiickoit @enepanmu 00 afIMUHUCTPATUBHBIX MPABOHAPYIICHUIX ([1a1ee
— KoAIl P®), u pemniio npoBeCcTH aAMUHUCTPATUBHOE PACCIEAOBAHUE.

20.12.2021 bynatoBa M.A. 3axmroumna ¢ KabaeBoii A.A. cornamenue o0
OKa3aHHMH FOPUINYECKON TOMOILH 10 3TOMY JIENy.

01.02.2022 ynpasnenue PocpeecTpa npekpaTuiio Aesio 00 aAMUHUCTPATUBHOM
IpaBOHAPYIIEHUH B OTHolleHnH bymnaroBoii M.A. B CBS3U C OTCYTCTBHEM COCTaBa
aIMUHUCTPATUBHOTO MPABOHAPYIIIECHUS.

B Ttor xe nenp bynatoBa M.A. u KabGaeBa A.A. moamucaiu akT Cllayu-
MpUEMKH YCIIyT, coryacHo kotopomy KabaeBa A.A. okazana cieayroliue ycIyru
o6meit croumocthio 235 000 pyo.:

- O3HAaKOMHUJIACh C JOBOJAMM >Kajlo0, BhIpadOTaia CTPATETHIO 3AIIUTHI
(5 000 py6.);

- mo1o0paJia U MOJArOTOBMIIA IOKYMEHTHI K 0T3bIBaM Ha kasio0sl (5 000 pyo.);

- MOJTrOTOBMIIA OT3bIBBI Ha kanio0bl (90 000 py06. 3a Tpu xKanoos);

- TIOATOTOBWJIA JIOMIOJIHEHHSI K OT3bIBaM Ha xanoOwr (75 000 pyO. 3a Tpu
KaAIOOBI);

- mpencraBuna uHTEpechl bymatoBoit M.A. TpH paccMOTpPEeHUH Kaloo
12.01.2022 u 01.02.2022 B ynpasneanu Pocpeectpa (60 000 py0.).

15.03.2022 bynatoBa M.A. omnaruna yciyru KabGaeBoit A.A., mepeBe/s Ha €€
6ankoBckyto kapty 200 000 py6. u 35 000 pyO.

Pacxonpl Ha omaty ycuyr npejacraButens bynatosa M.A. nocuuraia cCBOUMHU
yOBITKAMH, BBI3BAHHBIMH JICUCTBUSAMM JIMI[, OOBUHSBIIMX €€ B COBEPIICHUU
aMUHUCTPATUBHOTO TpaBOHApYyIIeHUs. B cBsi3u ¢ 3TUM OHa oOparwiachk B CyI C
TpeOoBaHWEeM O B3bickaHuu ¢ o6OmiectB "KommiekrcepBuc", "JlonrocpouHbie
unBectunuu" u "Cnerncrpoimexanuzamusa” 235 000 py06., a Takke KOMIECHCALUK €i
MOpaJIbHOTO Bpeaa B pazmepe 15 000 pyo.

OnpeneneaueM ApOutpaxkHoro cyaa ropoga MockBel oT 29.12.2022
TpeboBanne bymnatoBoii M.A. yIOBIETBOPEHO: CyJ B3BICKAl C KaXKIOTO U3
oTBeTyukoB 1o 85233,33 pyO., mocuutaB TpeOyemyl0 CyMMy pa3yMHOM,
COTOCTaBUMOW MPUMEHUTEIBHO K CIOXHOCTH PAaCCMOTPEHHOro [ena, o0bemy
JOKYMEHTOB, COCTaBJIEHHBIX U MOATOTOBJIEHHBIX IPEICTABUTENIEM, U COMOCTABUMOM
C CyMMaMH, B3bICKUBAEMBIMU T10 aHAJOTUYHBIM JiefiaM. Cy1 Takxke cuen JOKa3aHHbIM
PUYMHEHNE MOpabHOTO Bpeaa. Cyn pyKOBOACTBOBAJNICA cTaTtheil 15 I'paxkaaHckoro
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kogekca Poccuiickoit ®Pepepanuu (manee — 'K P®) u npaBoBoi mo3uimei,
u3lioxkeHHoW B ompeneneHun BepxoBHoro Cyna Poccuiickoit ®enepanuu  OT
04.06.2013 Ne 66-KI'13-5, B COOTBETCTBUU C KOTOPOMl pacxojbl Ha OIUIATy YCIYT
MIPEICTABUTEIISI MOTYT OBITh B3BICKAHBI B KAUE€CTBE YOBITKOB, €CITM OHU MTPOU3BEICHBI
JUIsl BOCCTAHOBJICHMS] HAPYILIEHHOT'O IIPaBa.

ITocranoBinennsamMu anemsiquoHHoro cyna ot 13.03.2023 u cyma okpyra oT
22.05.2023 ompeneneHue cyia NEPBOM HMHCTAHIIMA OTMEHEHO, B YJOBIECTBOPEHUHU
TpeOOBaHU OTKa3aHO. DTU CyJeOHbIE MHCTAHIIUM UCXOJUIN U3 TOTO, YTO JEHUCTBUS
OTBETYMKOB HE HOCUJIM MPOTUBOMPABHOTO XapaKTepa, HE YCTAHOBJIEHO HU UX BUHBI B
ToM, uTO bynaTtoBa M.A. noHecna pacxojbl, HU IPUUUHHO-CJIIEACTBEHHOM CBSA3U ITUX
pacxonoB ¢ ux AercTBUSAMH. Cynbl TaKKe yKa3alld, YTO MEPEUHUCICHHUE JIEHEKHBIX
CPEACTB MPEACTABUTEN0 W NpuunHeHue bynatoBoil M.A. MoOpanpHOro Bpeaa He
NOATBEPKACHO, a MPaBWIA KOMIICHCAIIMM MOPAJIBHOTO BpeJa HE NMPUMEHSIOTCS K
3allUTe JEJIOBOM peNyTallud UHANBUIYAIbHBIX MPEAPUHUMATEIECH.

BrIBOZBI Cy10B MOTUBHUPOBAHBI CChUIKaMH Ha ctaTthu 24.5, 28.1, 30.17 KoAlIl
P®, crarem 10, 15, 151, 152, 1069, 1070 'K PO, nynkr 26 noctanoBnenus [lnenyma
Bepxosaoro Cygna Poccuiickoit ®enepanu ot 24.03.2005 Ne 5 "O HeEKOTOPBIX
BOINPOCAX, BO3HUKAKOIMX Yy CcyaoB npu npumeHenun Kopekca Poccuiickon
®enepanuu 00 aIMHHHCTPATUBHBIX MpaBOHApyLIEeHUsAX" (dajiee — MOCTaHOBIICHHE
Ne 5), mnocranoBnenne Kouctutynumonnoro Cyaa Poccuiickoit ®enepanuu  oT
15.07.2020 Ne 36-I1 o neny o NpoBEpKe KOHCTUTYLIMOHHOCTH cTtaTer 15, 16, yactu
nepBoit cratbu 151, crareit 1069 m 1070 I'paxkmanckoro konekca Poccuiickoi
Oenepaunu, cratbu 61 I'pakaaHckoro mnpoueccyanbHOro kojekca Poccuiickoi
®enepaunu, yacted 1, 2 u 3 crateu 24.7, crareit 28.1 u 28.2 Koaekca Poccuiickoi
®denepanuu 00 aIMUHUCTPATUBHBIX MpPaBOHAPYIICHUSX, cTaTbu 13 denepaibHOTO
3akoHa "O nmomunmu" (1anee — mocranoniaeHue Ne 36-I1).

B xkaccanuonnoit xamobe bymaroBa M.A. mpocwia MOCTaHOBJICHUS
aINeJUIALMOHHOTO UM OKPYXKHOTO CYJOB OTMEHWUTHh M OCTaBUTh B CHJIE OINPEACIICHUE
cyaa mepBod WHCTaHUMHM. E€ MOBOABI CBOAWIMCH K TOMY, UTO aNeJUISILMOHHBIA U
OKpYXKHOU cynbsl Hapymman ctateu 15, 1069, 1070 TK P® u npunsam cyneOHbIC
aKkTbl 0€3 ydera NpaBOBBIX IMO3UIMHI, M3JI0KEHHBIX B noctaHoBieHun Ne 36-I1, o
BO3MEUIEHUU CTOPOHOMU, MPOUTPABIIEN TPABOBOM CIIOP, pACXOA0B APYIOM CTOPOHBI.

B cyne6nom 3acemanuu bynatoBa M.A. mojjaepskana JOBO/bI, U3JI0KEHHbBIC B
KaccanmoHHol skaynobe. OO6mectBo "KommiektcepBuc" B OT3bIBE M €O
IpelCTaBUTENIb B CyJ€OHOM 3acelaHuu MPOCUIIU O0XAJIOBAHHBIE CYy/IE€OHBIE AKTHI
OCTaBUTh 0€3 U3MEHEHM S, KACCAIIMOHHYIO )KaJlo0y 0€3 yI0BIECTBOPEHHUS.

[To pe3ynbratamMm paccCMOTPEHMsI KAaCCAllMOHHOM >kKaloObl CyaeOHas KOJJIETHs
MPUILIA K CIEAYIOIIUM BBIBOJIAM.

Jlns nuna, TpuBJIEKAEMOro K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, B CIIydae
MPEeKpaIIeHus] TPOU3BOICTBA 10 AeNly 00 aJMHUHUCTPATUBHOM MPABOHAPYIICHUH TIO
pPeadIIUTUPYIONITUM OCHOBAHHSM (B TOM YHCJIE BBUIY OTCYTCTBHUS COOBITHS WU
COCTaBa aJIMUHUCTPATUBHOTO MPaBOHAPYLIEHUs — IMyHKTHI 1, 2 yactu 1 crareu 24.5
KoAIT P®) moryT BO3HUKATh HEraTUBHBIE MOCIEACTBHUSI, 3aKJIFOYAIOIINECS B HECEHUU
UM DPAcXOJ0B Ha CBOKO 3alMTy: HA OIUIATY YCIYr 3alllUTHUKA, HA IPOE3d U
IIPOKMBAHUE B MECTE pPACCMOTPEHHUs Jela, Ha MPOBEACHUE DKCIEPTHOIO
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uccinenoBanus U T.1. Takue pacxoasl B cuiny cratbu 24.7 KoAIl P® He oTHOCATCS K
U3JIEpKKaM 10 ety 00 aJIMUHUCTPATUBHOM IMPABOHAPYIIIEHUU U HE TOTAIIal0TCs B
NOpsIAKE, YCTAHOBJIEHHOM YacThiO 3 YKa3aHHOU CTAaThU.

B To e Bpems 3TH pacxompl KBaTU(MUIMPYIOTCS KaK BpEI, MPUINHEHHBIA
Jully, TPHUBIEKABIIEMYCs K aJMUHUCTPATUBHOW  OTBETCTBEHHOCTH  (Takas
KBanu(uUKalMs, B YACTHOCTH, JaHa pacxojaM Ha OIUiaTy TpyJAa JuIa,
Y4aCTBOBABIIEr0 B IMPOM3BOACTBE MO JEIYy B KAu€CTBE 3alIUTHUKA, B ITYHKTE 26
nocta"oBjeHus Ne 5).

['ocynapcTBeHHBIE TapaHTUW 3alllUThl MpPaB W CBOOOJ U TPaBO KaXJIOro
3alMIIaTh CBOU MpaBa BCEMHU HE 3alpEIICHHBIMH 3aKOHOM CIIOCOOAMU 3aKperieHbI
crarbelt 45 Konctutyuuu Poccuiickoit @eaepanni.

K cnocobam 3ammThl TpaKJaHCKUX TIpaB, MPETyCMOTPEHHBIM cTaTheil 12
I'K P®, oTHOCHTCS B TOM YHCJI€ BO3MEILICHHE YOBITKOB.

[To obmemy mpaBwmily JUIO, IPABO KOTOPOTO HAPYIIEHO, MOXET TPeOOBaTh
MOJIHOTO BO3MEIIEHUSI TPUYMHEHHBIX €My YOBITKOB, B TOM YHCIIE CBSI3aHHBIX C
yTpaTOM HMMYUIECTBA, PACXOJaMH, KOTOPBIE OHO MPOMU3BEIO JIsI BOCCTAHOBIICHUS
HapylieHHoro npasa (cratbs 15 'K PD).

Crarsent 1064 I'K P® npenycMoTpeHO, 4TO Bpel, NMPUUMHEHHBIA JINYHOCTU
WM UMYLIECTBY Tpa)kJAaHWHA, MOJJIC)KUT BO3MEIICHUIO B MOJHOM O0bEME JIHUIOM,
MPUYMHUBILINAM BpE/I.

W3 mpaBoBBIX Mo3uLMid, n310keHHBIX KoHcTurynnonusiM Cynom Poccuiickoi
®depneparuu B moctanoByieHuu Ne 36-I1, cieayeT, 4To oOMKMM TPaBUIIOM BO3MEIICHUS
pacxooB  (M3AEpPXKEK), BO3HUKIIUX TMpPU CyAeOHOM pa3pelieHud MPaBOBBIX
KOH(MDJIUKTOB, SBJISIETCS KOMIICHCAIUSI UX CTOPOHE, B MOJb3y KOTOPOH MPHUHSITO
peleHne, 3a CYET JPYyrod CTOPOHBI, KPOME CIy4aeB, KOIJA IPELyCMOTPEHBI
OCHOBAaHMSI BO3MEIIIEHUS 3THUX PAcXooB (M3IEpKeK) 3a cyeT Oromkera. MmeHHO
TaKOW MOJXO0JI COOTBETCTBYET TPEOOBAHUAM CIPABEJIMBOCTH U PaBEHCTBA CTOPOH B
crope.

Bo3memenne cyaeOHBIX  pacxXofoB  OOYCIOBIHMBAETCS  BBIHYXICHHBIM
XapaKkTepoOM 3aTpaT, IMOHECEHHBIX JHUIOM. [IprW3HaHWe mpaBa HAa NOPUCYKICHUE
CyZeOHBIX PacxoOB 3a JIULIOM, B MOJIb3Yy KOTOPOI'O COCTOSUIOCH CYJI€OHOE pEIIeHHE,
COOTBETCTBYET MPUHIIUITY TOJHOTHI CYJAEOHOW 3allUThl, MOCKOJbKY IPU3BAHO
BOCIIOJIHUTG JIMITY, YbM IMpaBa HAPYIIECHbI, BHOBb BO3HUKIINE U HE OOYCIOBJICHHBIC
NEeSATENBHOCThIO CAMOTO 3TOTO JIMILA MOTEPU, KOTOPHIE OHO JIOJKHO ObUIO MOHECTH
JUISi BOCCTAHOBJICHHMSI CBOUX IIpaB B CBSI3U C HEOOXOJMMOCTBIO COBEPILICHUS
NENUCTBUMN, CONPSIKEHHBIX C BO30YKJIEHUEM CYJIeOHOTO pa30uparenbCcTBa U y4acTHEM
B HEM.

JlaHHBIE TpPaBOBBIE MO3WLUHUHM B IOJHOM MEpPE NPUMEHHMBI K pPacxolam,
BO3HUKIIMM Y MPHUBJIEKAEMOr0 K aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH JHMLA IPU
pPacCMOTpPEeHUHU Jiefia 00 aIMUHUCTPATUBHOM IMPABOHAPYIIEHUH, 0€30THOCUTEIBHO K
TOMY, IIOHECEHBI JIX OHU JIMLIOM IIPU PACCMOTPEHUH Jejia CYAOM WM UHBIM OPTraHOM,
¥ HE3aBUCUMO OT TOTO, OTHECEHHI JI OHH (OPMATBLHO K H3JEpKKaM Io Aely 00
aJIMUHHUCTPATUBHOM ITpaBoHapymeHuu B cuity KoAll PO.

B orcyrctBue B KOAIlI P® cnenuanbHbIX MOJOXKEHHHA O BO3MEIICHUA
pacxo/JioB JiMIlaM, B OTHOIIEHWU KOTOPBIX Jiela OBbUIM MpPEeKpalieHbl Mo
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PeadIIUTUPYIONIUM OCHOBAHUSAM, JAHHBIA MPABOBOM MPOOET BOCIOJHSIIOT OOIIHE
HOopMbI ['K P® 0 BO3MenieHnu Bpena, a MOTOMY OHM HE MOTYT IPUMEHSTHCS WHBIM
o0pa3oM, 4eM 3TO BBITEKaeT W3 YCTOSBIUErOCsS B IMPABOBOM CHUCTEME CYIIECTBa
OTHOLIEHUH 1O MOBOAY BO3MEIIECHHS TAKOTO POJa pacxo10B.

B cuny wu3noxeHHoro cyaeOHas KOJJIETHS TOJlaraeT, 4YTo CyJI TepBOM
WHCTAHIIMM TPABOMEPHO MCXOAWI M3 TOro, 4yro bymaroBa M.A. umeer mpaBo Ha
BO3MelleHre 3a cuer oduiectB "Kommekrcepsuc", "Jloarocpounble HHBECTULUU" U
"CrencrpoiiMexanu3anusa" pacxoJ0B, IMOHECEHHBIX €10 Uil CBOEW 3alUThl OT
0OBHHEHHS B COBEPLIEHUHU aIMUHUCTPATUBHOTO MpaBoHapyueHus. CyJ1 mpaBoOMEpHO
OPUHSUT BO BHUMAaHHE, 4YTO HMHHUIIMATOPOM BO30YXKIEHUS Jefa O MPHUBJICUCHUU
bynatoBoii M.A. K aIMHHHCTPAaTUBHOM OTBETCTBEHHOCTH SBUJIMCH YKa3aHHBIC
IOPUINYECKUE JTUIa U, KaK CJIEJICTBUE, UMEHHO C UX JEHCTBUAMHM CBSI3aHBI YOBITKH,
noHeceHnole bymaroBoii M.A. Ilpu »3ToM B [aHHOM cClly4a€ pacXo[bl
bynatoBoiit M.A. Ha IOpUINYECKYIO MTOMOIIb HE MOMJICKAIN KOMIIEHCALIUHM 33 CYET
KOHKYPCHOM MaccChl T1OJKHUKA.

B3pickaHre pacxoloB, CBSI3aHHBIX C Pa3pelIEHHEM IIPABOBOrO CIIOPA, HE
TpeOOBaJI0 yCTAaHOBJICHHUS HH TMPOTHBOIPABHOCTU JEHCTBUII CO CTOPOHBI JIHII,
WHUILIMUPOBABIINX 3TOT CHOp, HU UX BHUHBL. Bo3MelleHue mpourpasiieil CTOPOHOI
IPaBOBOr0 CIOpa PacxoJOB APYrod CTOPOHBI HE OOYCIIOBJIEHO YCTAHOBJIEHUEM €€
BUHOBHOCTM B HE3aKOHHOM I[IOBEJICHUM — KPUTEPUEM HAJIUYUS OCHOBAHUM IS
BO3MEILIEHUS SIBJISIETCS MUTOIOBOE PELIECHUE, OMPENENSIONIee, B UblO MOJIb3Y JaHHBIM
criop paspemieH. JlanHas npaBoBasi no3unus usnioxkeHa KonctutyuuonHsim CynioMm
Poccuiickoit @enepaiuu B noctanoBieHun Ne 36-1I1.

CyneOHast KoOJuleTHsl TakXe OTMEYaeT, 4YTO MNpodecCHOHAIbHBIA CTaTyc
apOUTPaKHOTO YMIPABJISIIONIETO, KaK M MPO(ECCHOHANBHBIN CTAaTyC JT000T0 MHOTO
JuIa, 00JIalaloIIero PUINYECKUMI 3HAaHUSAMHA U HaBbIKAMH, HE JIMIIACT €ro MpaBa
HU Ha TOJIb30BAHUE YCIyraMH NpeACTaBUTENICH, HU Ha BO3MEILIEHHE PAcXoO/IOB Ha
IOPUANYECKYIO TIOMOLIb.

JHoBoxa obmectBa "KommiekrcepBuc" o ToM, uto bymnaroBa M.A. gomycTuna
aIMUHUCTPATUBHOE MPAaBOHAPYIIEHHE, HO YCTPAaHWJIA €ro Mocje TOro, Kak 3TO
o01iecTBO 00paTuiioch C xkajno0oi B ympasiieHue PocpeecTpa, HECOCTOATENECH M
ONpPOBEPraeTcss COACPKAHUEM TIOCTAHOBJIEHUS O IMpeKpalleHuu Jena o0
aAMUHUCTPATUBHOM MPABOHAPYILIEHUHU, B KOTOPOM IPSIMO YKa3aHO Ha 0OpaTHoeE.

OgHuM U3 cnoco0OB 3alIUThl TPAKIAHCKUX MIPaB SIBISETCS KOMIIEHCAUUs
MopanbHOoro Bpena (crateu 12 u 151 'K P®), mox KOTOphIM NOHUMAIOTCA
HPABCTBEHHbIE WM  (QU3WYECKHE  CTpaJaHusi, NPUYMHEHHbIE JCHUCTBUSAMU
(Oe3meiicTBUEM), MOCATAIONIMMU Ha MPUHAAJICKAIINE TPAXKIAHUHY HEMaTepUualbHbIC
OJlara Wiy HapyHIaloUMMU €0 JIMYHbIE HEMMYIIECTBEHHBIE (B TOM YHCIIE 3/I0POBbE,
JIOCTOMHCTBO JIMYHOCTH, 4Ye€CTb MU J00poe uMms) MO0 HMMYIIECTBEHHbIE IIpaBa.
OtrcyTcTBHE B 3aKOHOAATEIBHOM aKT€ MPSIMOTO YKa3aHUS Ha BO3MOXKHOCTb
KOMIICHCAIIUM TIPUYMHEHHBIX HPABCTBEHHBIX WM (U3UYECKUX CTPaJlaHui TI0
KOHKPETHBIM ITPaBOOTHOIIEHHUSM HE 03HAYAET, YTO MMOTEPIEBIINI HE UMEET MpaBa Ha
KOMIIEHCALlUI0 MOpajJbHOrO Bpena. Tak, Hampumep, CyJ MOMXET B3bICKATh
KOMIIEHCALIUI0 MOPAJIBHOTO Bpea, NPUYUHEHHOI'O TpaXIaHWHY, B OTHOILIECHHH
KOTOPOTO OCYUIECTBISUIOCH AJMUHUCTPATHUBHOE IMPECIIEIOBaHUE, HO JEl0 ObLIOo
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IPEKpalIeHO B CBSI3U C OTCYTCTBUEM COOBITHS WJIM COCTaBa aJAMHHHUCTPATHUBHOIO
npaBoHapylieHusi (myHkTbl 1, 2 mnocraHoBienus Ilnenyma BepxoBnoro Cyna
Poccuiickoit @eneparuu ot 15.11.2022 Ne 33 "O npakTuke NpUMEHEHUS CyAamMu
HOPM O KOMIIEHCAIIMU MOPAJIbHOTO Bpeaa', nanee — nocraHoBieHue Ne 33).

PaccmaTpuBast JaHHBII 000COOJIEHHBIN CTIOP, CY NEPBOM WHCTAHIIMH MPU3HAT
JIOKa3aHHBbIM (aKT HApPYIICHHs JUYHBIX HEMMYILECTBEHHBIX INpaB bymatoBoit M.A.,
TaK Kak OBUIO YCTAaHOBJIEHO, 4YTO OTBETYMKM NpuuuHUIM bynarosoit M.A.
HPABCTBEHHBIE CTpaJaHusi, BbI3BaHHbIE €€ MEPEKUBAHUSAIMHU U3-32 HEOOOCHOBAHHBIX
OOBMHEHUI C MX CTOPOHBI B COBEPIIEHWU AIMUHUCTPATUBHOIO MPAaBOHAPYILIECHHUS.
Cya wucxoawsl W3 TOro, 4YTO HEOOOCHOBaHHOE OOBHMHEHHE B COBEPILECHUU
IIPAaBOHAPYIIEHUS BO BCSKOM CIIy4a€ BBI3BIBAET Yy YEJIIOBEKA, KAK MHHHUMYM,
HeraTHBHBIE TepexkuBaHus. VIMEHHO Ha Takoe paclpejelieHue OpeMeHu
JIOKa3bIBaHUSI OPUEHTUPYET CyAbl MYHKT 12 moctaHoBieHus Ne 33.

OtBeTunku (akT TPUUUHEHUS] HPABCTBEHHBIX CTPaJIaHU HE OMPOBEPIIIA HU B
CyJle IEpBOM MHCTAHIIMM, HU B CyJIaX MOCIECIYOIMX HHCTaHIUMI. Jl0BOJI OTBETUYMKOB
o ToM, uto bymaroBa M.A. He mpeicTaBWia B CyJ MEIUUHUHCKUX CIPABOK WU
OpOYMX TNOJOOHBIX JOKYMEHTOB, B JaHHOM Ciy4yae YyKa3blBaeT He Ha (HakT
OTCYTCTBUSI HPaBCTBEHHBIX CTpaJaHWW, a JIMIIb HAa UX CTENEHb (rayOWHYy) U, Kak
CJIEJICTBHE, MOXKET YUUTHIBATHCS MIPU ONPEACIICHUN pa3Mepa KOMIIEHCALUH.

ANEUISIUUOHHBIN CyJl MPAaBOMEPHO YKaszajd, 4YTO IpaBwia O KOMIICHCALUU
MOpPaJIbHOTO  Bpela He TMPUMEHSIOTCS K  3allluTe  JIeJOBOM  pemyTaluu
WHIMBUIYJIbHBIX npeanpuHUMaTesnen. Opnaxo, ¢busnueckoe JUIIO,
OCYUIECTBJISIIOIIEE MPEANPUHUMATENIbCKYIO JEATEIbHOCTh (KOMM B JIaHHOM Cllydae
spigercs bynaroBa M.A.), He JUIIEHO BO3MOXHOCTH TpeOOBaTh KOMIICHCAIIMU
MOpPQJIBHOTO BpeJa B Ciydae, €CIM B CBSI3M C OCYIIECTBICHHUEM YKa3aHHOMU
NESTeIbHOCTH  OBLJIO  JOMYILEHO TMOCSATaTeIbCTBO HA IMpPUHAJIEKAILIUE €My
HeMaTepuaibHble Onara (myHKT 6 mocranoBieHuss Ne 33). B nmanHom criydae
BbynatoBa M.A. 3asBnsina TpeOoBaHWE WMEHHO O KOMIICHCAIIMHM MOPAJILHOTO Bpeaa
IIPU YKa3aHHBIX BBIIIE OOCTOSATEIbCTBAX.

@axkt omnarel bynaroBoBoii M.A. yciyr KabaeBoit A.A. yCTaHOBIIEH CyJIOM
NEpPBOM HWHCTAHLUMU: OIUIaTa NPOU3BEAEHA B OOBIYHOM IMOPSIKE IOCPEACTBOM
OAHKOBCKOI'O I€peBOja JEHEr IO PEKBU3UTAM, YKAa3aHHbIM B COTJIAIIEHUH OT
20.12.2021 o0 oka3aHUU IOPUIUYECKON NOMOIIM, O 4YE€M B CyJ MPEICTaBICHBI
COOTBETCTBYIOIIHE JI0Ka3aTeNbCTBRA. Y6enurenbHbIMU J0BOJIaMU u
JI0Ka3aTebCTBAMHU JIAHHBIN ()aKT HE OIPOBEPTHYT.

Ha ocHoBaHuM H3710KEHHOTO CyAeOHasi KOJUIETHsl MPUILIA K BBIBOIY, UTO
aneJUIAIMOHHBIN CyJl U CYJl OKpYTa MpH pa3pelieHuu CyJeOHOro crnopa CyiecTBeHHO
HApYLIWIM HOPMBI TIpaBa, KOTOpbIC MOBJIMUIM HA MCXOJ Jiejda U 0e3 ycTpaHeHUus
KOTOPBIX HEBO3MO>KHBI BOCCTAHOBIICHUE W 3allUTa HAPYILICHHBIX MPAaB M 3aKOHHBIX
uHtepecoB bymaroBoit M.A. B cBs3u ¢ 3tuM nocrtaHosieHus cyaa ot 13.03.2023 u
or 22.05.2023 no naaHHOMY €Ny MOIJIeKAaT OTMEHE C OCTaBIICHHEM B CHIIE
OompeneNieHus] cyna mnepBol HHcTaHUUM OT 29.12.2022, KOTOphIM HaJIexalle
YCTaHOBJIEHBI W OLIEHEHBI BCE OOCTOSATENBCTBA, HEOOXOAHMMBIE JUISl PA3PEILICHUS
JAHHOT'O CyJIe0HOro cropa.
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PykoBoacTBysice ctathsimu 291.11 - 291.14 ApOGuTpaskHOTO IpOLIECCyaTbHOTO
kojekca Poccutickort @enepanmu, cyaeOHast KOJJIETHS

onpeaenua:

MoCTaHoBJIeHHE J[eBATOro apOMTPa)XHOro  aneUBIIUOHHOIO  CyJaa  OT
13.03.2023 u mnocraHoBieHue ApOutpakHoro cyaa MOCKOBCKOIO OKpyra oOT
22.05.2023 no pemy Ne A40-245757/2015 orMeHuts, onpeneneHue ApOUTPaKHOTO
cyna ropoja Mockssl o1 29.12.2022 1o ToMy k€ A€y OCTaBUTh B CUIIE.

Ornpenenenre BCTyNaeT B 3aKOHHYIO CHITY CO JTHSI €r0 BHIHECEHHUS.

[IpencenaTenbCTBYIOMIMUMI CYIbs Camyiinos C.B.

Cynps 3apyouna E.H.

Cynps [unoxsoct O.1O.



