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BEPXOBHBIN CY ]I
POCCHUHNCKOHN ®EJIEPAIINA

ONPEJAEJEHHNE
ot 11 aBrycra 2023 roga Ne 305-3C23-3934 (1, 2)

r. Mocksa Heno Ne A40-133029/2020

PesontoTrBHas yacTh onpeaenenus oobsBieHa 7 aprycra 2023 roga.
ITonublid TEKCT onpenenenusa u3rotosiied 11 asrycra 2023 roaa.

Cynebnas xomierusi mo 3KoHomuueckuMm cropam Bepxosnoro Cyna
Poccuiickon @enepanuu B COCTaBe:

npeAceaaTeNbCTBYIONIETo cyabu bykunoit 1.A.,

cyaeit Kupetikosoii I'.I"., llunoxsocta O.1O. —

paccMoTpesia B OTKpPBITOM CyAeOHOM 3aceaHHHM KacCallMOHHBIC
xanobel PocneBnua Bnagumupa Hukonaesnua u  TonkaueBoit Onbru
JmuTtpueBHbl Ha omnpeneiaeHue ApOuTpaxHOro cyaa ropoga MOCKBBI
ot 06.07.2022, noctaHoBiieHHEe JleBATOro apOUTPaKHOTO ANEUIALMOHHOTO
cyna ot 03.10.2022 u nocraHoBieHUe ApOUTPaKHOTO cyaa MOCKOBCKOTO
okpyra ot 22.12.2022 no geny Ne A40-133029/2020 o HECOCTOSITEIHLHOCTH
(6aHKPOTCTBE) OTKPBHITOTO aKIMOHEpHOro obmiectBa «Jlupekius Enunoro
3aka3uuka [‘arapumHckoro paiiona» (manee — nmomkHuk, J[E3 I'arapunckoro
paiioHa).

B cyne6Hom 3acemanuum mnpuHsuin yuactue PocneBuu Bragumup
HuxkonaeBuu — nuuHo, macnopT; TonkadeBa Ousbra JIMUTpHUEBHA — JIMYHO,
1acIopT;

U TIPEJICTaBUTEIIN:

TonkaueBoit O./1. - [IpoxopoBa A.A. no noBepeHHoctH ot 24.03.2022;

MapteiHoBa Uropst HOpreBnua — HaneroBa M.I'. mo noBepeHHOCTH



ot 05.10.2022;

JlemapTaMeHTa  TOPOJACKOIO  HMMyIIecTBa  ropoja  MOCKBBI —
Ponnonosa H.B. o noBepennoctu ot 30.12.2022 Ne 33-J[-1667/22;

OenepanpHoii  HamoroBoir  cimyxObl  —  Ywmctsakosa FO.A. 1o
nosepeHHoctd  otr 09.09.2022  Ne EJ1-24-18/408;  Smykoa M.3. 1o
noBepeHHoctd  oT 20.12.2022  Ne 22-18/1100;  TebenpkoBa H.E. 1o
nosepeHHocTr oT 02.08.2023 Ne bB-24-18/411.

3acnymas aoknan cynbu BepxoBHoro Cyna Poccuiickoit @enepanun
bykunoiit 1.A. u 00BsICHEHHS yYaCTBYIOIIMX B 000COOJEHHOM CIOpE JIHIL,
CynebHas kojulerusi 1Mo HKOHOMHUuYeckuM cropaM Bepxosnoro Cyna
Poccuiickon @enepanuu

YCTAHOBHUIA:

B paMKax JieJia 0 OaHKpPOTCTBE JAOKHUKA KOHKYPCHBIN YIIPABIISIIOITUN
oOpaTwicsi C 3asdBJICHHEM (C YYETOM 3asBIIEHHOTO B TMOPSAKE CTaTbU
49 ApOuTtpaxHOTro mpolieccyalbHOro Kojekca Poccuiickoit deneparuu u
MPUHATOrO CYJOM YTOYHEHHS) O MPHUBIICUCHHH [lenmapramMeHTa ropoJiCKoro
UMyLIecTBa ropoaa MockBbl (nanee - AenaprameHnt), Pociesnua Bragumupa
Hukonaesnua, MapteiHoBa Urops IOpseBuua m TonkadeBoit Onbru
JIMUTpUEBHBI K CyOCHIMApHON OTBETCTBEHHOCTH TO 00s3aTeIbCTBAM
JOJKHUKA.

OmnpenenenueM ApoutpaxHoro cyna ropoaa Mocksbl ot 06.07.2022
K CcyOcHIMapHON OTBETCTBEHHOCTM 1O 00s3aTeIbCTBaM  JOJKHUKA
npussieueHbl  Pocnesnu B.H., MapteinoB M.JO. m TonkaueBa O.J[., ¢
YKa3aHHBIX JIMI[ COJUIAPHO B MOJIb3y JOJDKHHMKA B3bICKAHbI JEHEKHBIE
cpeactBa B pasmepe 150639 036 py0. 21 kon. B yjaoBieTBopeHUN
OCTaJIbHOM YacTu TpeOOBAHMI OTKA3aHO.

[ToctanoBnenuem JleBsiToro apOUTPaKHOTO AamNEUIAIMOHHOTO CyJa
ot 03.10.2022 omnpeneneHue cyna MEepBOM HHCTAHIIMM OCTaBIEHO Oe€3

W3MEHEHUS, a aneJUISIUOHHbBIC YKaJI0OBI Tonkauepoit O./1.,
MaptsinoBa N.1O., PocneBuua B.H. u xoHKypcHOTO ympaBistomero — 0e3
YIOBIIETBOPEHUS.

[ToctaHoBneHnnemM ApOuTpaxHOro cyna MOCKOBCKOTO — OKpyra
ot 22.12.2022 omnpenesieHUe Cyna INEPBOW HMHCTAHUWH W IOCTAHOBIICHUE
Cylla aneJUIIUMOHHOM HWHCTaHUMU B O0XKalyeMOW 4YacTd B OTHOLIEHUU
npusneueHust PocneBuua B.H. u  Tonkawesoit O.J. x cyOcunuapHou
OTBETCTBEHHOCTH OCTAaBJIEHbl 0€3 WM3MEHEHHUS, a KacCal[MOHHbIE >KaJOObI
yKa3aHHBIX JUI] — 0€3 yA0BIeTBOpeHUs. B ocTanbHOM yacTu cy1eOHbIe aKThI
CyIOB TIEPBOM M aneUBSIMMOHHON HWHCTAaHUMN YYacTBYIOIIMMHU B JEJ€
JUIAMU B KaCCAIIMOHHOM TOPSIJIKE HE 00>KaJIOBAJIUCH.

Pocnesnu B.H. u TonkaueBa O.J[. obpatunuce B BepxoBubiii Cyn
Poccuiickoit deneparu ¢ KacCallMOHHBIMU Kall00aMH, B KOTOPBIX MPOCST



oOxanyemble CyAeOHbIE aKThl OTMEHUTh B YaCTU HX MPUBJICUYCHHS K
cyOcumapHOi OTBETCTBEHHOCTH IO 0053aTE€ILCTBAM JIOJKHUKA.

Hcxons w3 TpHUBEICHHBIX B KACCAIMOHHBIX JKallobax JOBOJIOB
cyneOHble aKkThl B 4YacTH mnpuiedeHuss MapteiHoBa M.FO. u orTkaza B
MPUBJICUYCHUH JeNapTaMeHTa K CyOCHIMapHOW OTBETCTBEHHOCTH HE
OCTHIapUBAIOTCHL.

Ha ocHoBammm vactu 2 crateum 291.14  ApOuTpaxHOTO
npoiieccyanbHoro kojaekca Poccuiickoit denepaiim KacCalldOHHBIE Kaa00bl
PacCMOTpPEHHI B MpeiesiaX U3I0KEHHBIX B HUX JJOBOJOB.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir  ®@enepanuu
or 09.06.2023 (cyaps bykuna M.A.) kaccallMOHHbIE Kajdo0bl BMECTE C
JIEJIOM TIepeJlaHbl Il pacCMOTpeHHs B cyaeOHOM 3acenanun CyneOHoMU
KOJUIETMA MO 3KOHOMHYeckuM crnopam BepxoBHoro Cypa Poccuiickoit
denepaunm.

B oT3piBe Ha KaccallMOHHBIE >KaJOObl JEMapTaMEHT MPOCUI
o0aiyeMble CyneOHbIe aKThl OCTaBUTh 0€3 M3MEHEHMsI B YacTH OTKa3a B
YVAOBIETBOPEHUU TpeOOBAaHUNA O €ro TMpPUBJICYCHUH K CyOcHIuapHOM
OTBETCTBEHHOCTH, a TPOU3BOJICTBO MO  KacCallMOHHOW  >kamo0e
Pocnesnua B.H. B 1anHHOM yacTh NpeKpaTUTk.

YIIOMTHOMOYEHHBIM OpraH IMpEeACTaBWI IHCbMEHHBIM OT3bIB, B
KOTOPOM TIPOCHIT O0XaTyeMble Cy/IeOHbIC aKThl OCTaBUTh 0€3 M3MEHEHHS, a
KaccanmoHHble kano0nl PocmeBmua B.H. m  Tonkauesoit O.J[. — 06e3
YIOBJIETBOPEHUS.

B cynebnom 3aceganuum Pocnesuu B.H., Tonkauea O./. u ee
MPEJCTABUTENIb TOJJICPIKATU  JTIOBOJbI, H3JI0KEHHBIE B KaCCAIIMOHHBIX
xanobax, mnpexncraBurenb — MaprteiHoBa MLHO.  HactamBanm Ha  uX
YAOBJIETBOPEHUH, & MPEICTABUTEIN JENAPTaMEHTa U YIOJIHOMOYEHHOTO
opraHa BO3pa)kaJld IPOTUB YJOBJIETBOPEHUS Kano0.

[IpoBepuB Marepuaibl 00OCOOJEHHOTO CIropa, OOCYAWB JIOBOJIHI,
M3JI0)KCHHBIE B KACCAIMOHHBIX >Kajo0ax M OT3hIBaX HA HUX, BBICIYIIAB
y4acTByrOMHUX B Aene nuil, CynedHas KOJJIETHs 0 SKOHOMHYECKUM CITOpaM
Bepxonoro Cyaa Poccwmiickoit denepanuy CYUTAET, YTO Cy/NeOHBIC AKTHI
MOJJIeKAT OTMEHE B 00KaTyeMOM YacTH IO CIEAYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBIIEHO CyJlaMu U CIEAyeT U3 MaTepuasgoB 000COOIEHHOro
criopa, JeJ0 O HECOCTOSTEIbHOCTH (OAHKPOTCTBE) B  OTHOIICHUHU
JE3 I'arapunckoro paiiona Bo30yxzaeno 06.08.2020 mo 3asBiIeHUIO
YIIOJTHOMOYEHHOTO OpraHa, TepeJl KOTOPbIM Yy JIOJDKHUKA HMEETCs
3aI0JKEHHOCTh,  BO3HHKILIAS ~ BCJICACTBHE  €ro  MPHUBICUECHUS K
OTBETCTBEHHOCTH 32 COBEPILIECHHE HAJIOTOBOTO MPABOHAPYLIEHUS.

Tak, B nepuox ¢ 30.09.2015 no 24.07.2016 HanmoroBoi MHCHIEKIIUEN B
otHomiennu [IE3 I'arapuHckoro pailoHa nNpoBOAWIAach BbIE3[IHAs HAJOTOBast
npoBepka 3a nepuon ¢ 01.01.2012 mo 31.12.2014, B pamkax KOTOpou
YIIOJIHOMOYEHHBIM OpPraHOM YyCTaHOBJIEHO, 4YTO B UENAX MOJy4YeHUs



HE0OOCHOBAaHHOM HAJOTOBOM BBITOJIBI B BHJI€ YMEHBIICHHS HAJIOTOBOM 0a3bl
10 HAJIOTY Ha NMPUOBLIb U 3aBbIICHHUIO HaJoroBbiX BeiueToB 1o HJC 3a cuer
co3fgaHusi (UKTUBHOTO JOKYMEHTOOOOpOTa U CIIMCAaHWA Ha 3aTpaThl
pacxoJoB 1o paboram (yciayram) JODKHHK B TPOBEPSIEMBIA TMEPUOJ
MOJAMKCHIBAJI JIOTOBOPHl € TEXHUYECKHMMH KOHTpareHTaMu Ha paboThI
(ycmyru), KOTOPBIE BBITTOTHSUIMCH €70 COOCTBEHHBIMU CUJIAMH, & UMEHHO:

—c¢ 00O «Crpoiskcnynaraiusi»  (3amucb 0 IPEKpalleHUH
nestenbHoctu B EIPKOJIor  26.09.2016) mnoamucansl  JOTOBOpP
o1 20.12.2011 Ne 33-12 (PocneBuu B.H.) u n1onosHUTENbHOE COTJIANICHUE K
Hemy ot 25.10.2012 Ne2 (MaprtemoB M.}O.), a Takxke J0roBop
o1 29.12.2012 Ne 33-13 (Maptsinos N.10.);

—c¢ 00O «CtpoiiKom» (30.01.2019 B EI'PIOJI BHeceHa 3amuch o
HEJJOCTOBEPHOCTH  CBEJIEGHMM 00  ajpece) MOJMNUCAHBbl  JTIOTOBOPHI
oT 24.12.2013 Ne 33-14 u Ne 43-14 (MapteinoB 1.10.);

—c¢ 00O «TexHocTpoii» (3amuch O MPEKPALIEHUU JEATEIBHOCTH B
EI'PIOJI or 19.09.2016) mnoxamucan goroBop ot 14.12.2013 Ne 55-14
(Mapteiaos 1.1O.).

BriHeceHHBIM 10 pe3yJsibTaTaM NPOBEJACHHS BBIE3JHOW HAJIOTOBOU
npoBepku  pemenueM  oT 16.01.2017  No 14/258  nmomkHuky — Obuia
JOHAaYucIeHa HeAouMKa B cymMme 72 538 935 py0., B3bICKaHBl II€HU B
pasmepe 20 666 156 py06. 31 kom., a Takke Ha3zHadeH mTpad B pazmepe
8 923 599 py0.

VYKka3zaHHOE pelIeHHE HaJOrOBOrO0 OpraHa ObuIO  00XKaJOBaHO
JE3 I'arapuHckoro paiioHa B cyJ€OHOM MOPSAKE: BCTYNUBIIMM B 3aKOHHYIO
cuiny pemieHueM ApOutpaxkHoro cyaa ropoga Mocksbel oT 12.11.2019 mo
neny Noe A40-127481/2017 B ynoBiaeTBOpeHUU TPEOOBAHUM OTKA3aHO.

BrocnienctBuu B OTHOIIEHUU JTOJKHUKA MPOBOAMINCH KaMepaJbHbIE
HAJOrOBBIE MPOBEPKH, MO PE3yJbTaTaM KOTOPBIX YIOJIHOMOYEHHBIM
OpPraHoOM BBIHECEHbl TpW pemeHuss o JoHauucieHun 3a [- 11T
kBapTanoB 2015 roga HIAC B coBokymHoM pa3zmepe 22 941 758 pyO.

Cynamu w3 cogepxxammxcss B EQuHOM rocynapcTBEHHOM peecTpe
opunnueckux Jsui (ganee — EI'PHOJI) cBenmeHwuii ycTaHOBIEHO, 4TO B
MPOBEPSIEMbIN Tepruoa QYHKIIMNA €IAHOJMYHOTO HCIIOTHUTEIBHOTO OpraHa
JOJKHUKA OCYIIECTBIISIIN:

- Pocnesuu B.H. B nepuon ¢ 14.01.2011 o 17.10.2012;

- MaptsiaoB N.10. B nepuon ¢ 18.10.2012 nmo 01.07.2014;

- Tonkauesa O./1. B nepuox ¢ 02.07.2014 o 16.01.2017.

EnuHCTBEHHBIM aKIIMOHEPOM JIOJDKHUKA SBIISUICS AenapTaMeHT.

ITpuBnekass Pocnesnua B.H., MapteinoBa N.1IO. u TonkaueBy O.[1.
cyOcuIMapHOi OTBETCTBEHHOCTH M B3BICKMBAs COJMUAAPHO C YKa3aHHBIX JIUI
B T10JIb3Y JIOJDKHHKA JIEHEe)KHBIE cpeacTBa B cymme 150 639 036 py6. 21 xorr.,
Cyllbl TEPBOW W aNeJUIAMOHHOM HWHCTAHIMK COCJIAJWCh Ha IOJIOKECHUS
a63ana nsaToro nmyHkra 4 crateu 10, crateu 61.11 deaepanbHOTO 3aKOHA OT



26.10.2002 No 127-03 «O HECOCTOSTENIHLHOCTH (6aHKpOTCTBE)»
(manee — 3akoH 0 OAHKPOTCTBE) U MCXOJIMIIU U3 JIOKa3aHHOCTH MPE3yMITIUU
JOBEICHUSI JIOJDKHUKA J10 OaHKPOTCTBA WX COBMECTHBIMU JCHCTBUSMH,
MOCKOJIbKY pa3Mep BKJIIOYEHHBIX B pEeCTp TPeOOBaHUI KpPEIUTOPOB
JOJKHUKA  TpeOOBaHWW  YIOJHOMOYEHHOTO oOpraHa [0  OCHOBHOM
3aI0JOKEHHOCTH, BO3HUKIIEH  BCIEJACTBHE COBEPIICHUS  JOJLKHHUKOM
HAJIOTOBOTO TIPABOHAPYIIICHMS, cocTaBiseT cBbime 50 % ot obmiero pazmepa
TpeOOBAHMI KPEAUTOPOB TPETHEH OYEpeau MO OCHOBHOM CyMMe JoJra, a
nMmeHHO 97,01 %.

Cyn okpyra, yka3aB, 4TO MPOBEpsIET CyJAcOHbIC aKThl B 00XKamyemoil
YacTH NpUBJIEYEHUSI K cyOcuauapHoil oTBeTcTBeHHOCTU PocneBuua B.H. u
TonkaueBoit O./]., U310K€HHBIE BHIBOABI MOIJICPKAIL.

Mexy TeM CylaMy He YY4TEHO CleIyIOolIee.

B ananm3upyemblil yIIOJHOMOYEHHBIM OPraHOM B paMKaxX BBIE3JHOMN
HAJIOTOBOM MPOBEPKHU MEPHOJI U BILIOTH 10 BO30YKJIEHUS HACTOSIIETO Jela
o OaHKpoTCTBe cHauana B myHKTe 4 crarbu 10 3akoHa 0 OaHKPOTCTBE, a
3areM B IyHKTe 1 cratbu 61.11 3akoHa 0 GAHKPOTCTBE COMEPIKAIUCH HOPMBI
0 cyOcHIMapHON OTBETCTBEHHOCTH KOHTPOJUPYIOMIMX JOJKHUKA JIHI] TI0
OCHOBAaHHUIO HEBO3MOKHOCTH YIOBJIETBOPEHUS TPEOOBAaHUU KpPEIUTOPOB
BCJICJICTBUE HX BHHOBHOIO IIOBEJICHUS, HE OTBEYAIOIIETO KPUTEPUSIM
J100pPOCOBECTHOCTHU U Pa3yMHOCTH.

ITon peiictBusiMmu  (0Oe3/1€CTBMEM)  KOHTPOJUPYIOIIETO  JIUIIA,
MPUBEAIIMMH K HEBO3MOXKHOCTU TMOramieHuss TpeOOBaHUN KpeauTOpOB
clelyeT TMOHUMAaTh Takue JelcTBUsA (Oe3leicTBUE), KOTOpBIE SIBUIIUCH
HEOOXOIMMON MPUUYMHON OAHKPOTCTBA JIOHKHUKA, TO €CTh Te, 0€3 KOTOPHIX
o0ObeKTHUBHOE OaHKpPOTCTBO He Hactynwio Obsl. Cyn  oueHuBaer
CYILIECTBEHHOCTh BJIMSHUSL JIeUCTBUM (0€34eCTBUSI) KOHTPOJIHUPYIOUIETO
JULa Ha T[OJOKEHUE [JOJDKHHMKA, MpPOBEpss HAIWYKAE MPUYHHHO-
CJICICTBEHHOW CBSI3M MEXIy Ha3BaHHBIMH AcHCTBUsMU (Oe3aeiicTBUEM) U
(GaKTHYeCK HACTYNMUBIIUM OOBEKTHBHBIM OaHKPOTCTBOM (IIyHKT 16
[Tocranosnenus: Ilnenyma BepxoHoro Cynma Poccuiickoit denepanuu ot
21.12.2017 Ne 53 «O HEKOTOpBIX BOMPOCAX, CBSI3AHHBIX C MPUBJICUCHUEM
KOHTPOJIUPYIOIIUX JTOHKHUKA JIUI] K OTBETCTBEHHOCTH ITPU OAHKPOTCTBEY ).

Takum oOpa3oM, cyaeOHOEe pa3OUpaTeNbCTBO O MPUBJICUCHUHU
KOHTPOJIMPYIOIIMX JHI] K CyOCHIUapHOW OTBETCTBEHHOCTH IO OCHOBAHUIO
HEBO3MOKHOCTH TMOTALIEHUs TpeOOBaHUM KpPEIUTOPOB JOHKHO B JIHOOOM
Clly4ya€  CONpPOBOXKIAThCS  M3YYEHHEM MPUYMH  HECOCTOSTEIBHOCTU
NoJKHUKA. [l yJnoBieTBOpeHHs NOJOOHOTO pojila HMCKOB Tpedyercs
YCTaHOBJICHHE HEJO0OPOCOBECTHBIX JIEUCTBUI OTBETYMKOB, HCKIIIOYAs
BJIMSTHUE UHBIX 0ObEKTUBHBIX MPUYUH YXYIIICHUS (PUHAHCOBOTO MOJIOKEHUS
TOJKHHKA.

[Ipomiecc AoOKa3bIBaHUS TOTO, YTO HEBO3MOXHOCTH IOTAIICHHS
TpeOOBaHMI KPEIUTOPOB OOYCJIOBJIIEHA HEMPABOMEPHBIMU JEHCTBUAMHU



OTBETYMKOB, YIPOUIEH 3aKOHOJATEIEM JJIsi UCTLOB MOCPEACTBOM BBEIICHHS
COOTBETCTBYIOIIMX OMNPOBEPKUMBIX MPE3yMILUNNA, NpU NOATBEPKICHUU
KOTOPBIX MPEIIONaraeTcsi Haluyue BHUHBI OTBETYMKA B JIOBEICHUU
JOJKHUKA 7O OaHKPOTCTBAa, M HA OTBETUYMKA MEPEKIIAJbIBACTCS Opems
JIOKa3bIBaHUS OTCYTCTBHSI OCHOBAHUM ISl yIOBJIETBOPEHHUS UCKA.

OnHa U3 Takux Ope3yMIIIHA JTOBEICHHS JOJKHUKA 10 OAHKPOTCTBA
JNEUCTBUSIMA KOHTPOJIUPYIOIIMX JIMI] BBEJICHA B JcucTBUE DenepalbHbIM
3akoHOM OT 23.06.2016 No 222-®3 «O BHECEHHH M3MEHEHHU B OTIIENbHbIC
3aKoHOJaTenbHble akThl Poccuiickoin @enepauun» (nanee — 3aKoH
No 222-®3), a umenHo nyHkT 4 crarbu 10 3akoHa 0 OGaHKPOTCTBE OBLI
JOTIOJIHEH a03aleM ISIThIM O TOM, 4YTO JIaHHOE€ OCHOBAaHHE CUMTAETCS
JIOKa3aHHBIM B CHUTYaIlMH, KOT/Ia TpeOOBaHUS KPEIUTOPOB TPEThEel ouepenn
0 OCHOBHOM CyMMe€  3aJ0JDKCHHOCTH, BO3HHUKIIHME  BCJICJICTBUE
NpPaBOHAPYIICHUS, 3a COBEPUIEHHWE KOTOPOTO JOJDKHUK MPHUBJIEYEH K
OTBETCTBEHHOCTH 3a HAJIOTOBBIE MPABOHAPYIICHUS, MPEBBIIAIOT HA ATy
3aKpBITUS peecTpa TPeOOBaHUM KPEAUTOPOB MATHIECAT MPOIEHTOB OOIIEro
pazMepa TpeOOBaHUN KPEAUTOPOB TPEThEH OYepenu MO OCHOBHOW CyMMeE
3aJI0JDKEHHOCTH, BKITFOUEHHBIX B PEECTp TPEOOBaHUI KPEAUTOPOB.

[Tpu sTom nynkToM 9 crateu 13 3akona Ne 222-D3 ycTaHOBJIEHO, UTO
nonoxkenus: nyHkra 4 crareu 10 3akoHa o OaHKpOTCTBE (B pelakiuu
Hactosero denepanbHOrO0 3aKOoHA) MPUMEHSIIOTCS K IMOJAHHBIM MOCIe
01.09.2016 3asaBnEHUAM O NPHUBICYEHNHA KOHTPOJHMPYIOMINX JOHKHUKA JTUL
K CyOCHIuMapHON OTBETCTBEHHOCTH, B CBSI3M C YEM CYJIbl MPABOMEPHO MpHU
PacCCMOTPEHUM HACTOSIIIETO0 000COOJIEHHOTO CIopa PYKOBOJCTBOBAIUCH
MPUBEICHHOU ITPE3yMIILIHUEH.

OnHako cyaMu HE YYTEHO, YTO yKa3aHHAas MPE3yMIILHUs, KaK U UHbIE
U3JI0)KEHHbIE B 3aKOHE O OaHKpPOTCTBE, SIBJSETCS OMPOBEPKUMOU M HE
JUIIAET OTBETYMKOB BO3MOYKHOCTU JOKa3bIBaTh OTCYTCTBUE OCHOBAaHMM st
YAOBIIETBOPEHUS TIPEIBSBICHHBIX K HUM TPeOOBaHUM.

Tak, u3 marepuanaoB 000COOJIEHHOTO CIOpa YCMAaTPUBAETCS, YTO B
CyJie MepBOM MHCTAHIUU OTBETUYMKAMH MPUBOJWIUCH JTIOBOJIbI CO CCHLIIKAMU
Ha KOHKPETHBIC JIOKA3aTeJIbCTBA O TOM, 4YTO OOBEKTUBHOW NPUUUHOU
6ankpotctBa JIE3 ['arapuHCcKOro paifoHa MOCTY>KUIJIO HE MPUBJICUEHUE €ro K
OTBETCTBEHHOCTH 32 COBEPILICHHE HAJIOTOBOIO MPABOHAPYIIEHUS, a CO3IaHUE
B utoHe 2015 roma axkuuoHepom oOmiecTBa (AenapTaMEHTOM) HOBOTO
topunuueckoro guna (I'BY ropoga MockBel «Kununinuk ["arapuHckoro
palioHa») € TEpPeBOJAOM Ha HEro 3HAYUTEILHOW YacTH aKTUBOB U
NESATEeTbHOCTU JTOJDKHUKA.

OTBETUHKH B Cy/I€ IEPBOM MHCTAHIIMYU MTPUBOIUIIN JOBOABI O TOM, YTO
no cocrosHuro Ha 2014 roxm  akTUBBI  JOJDKHHMKA  COCTaBJISLIU
189 961 TwIC. py6., Ha 2015 Tom - 193 502 ThIC. py6., @ B 2016 TOmy
yMeHbIIWIHCH 10 76 570 ThiC. py0. TonkaueBa O./]. oOpamiana BHUMaHue Ha
TO, YTO MCXOJS U3 (PMHAHCOBOTO aHAIM3a KOHKYPCHOT'O YMPAaBIAIONIETO 3a



nepuoa ¢ 31.12.2016 mo 31.12.2019 yObITOUHYIO ACATEIBLHOCTH IOJDKHUK
Ha4daJl BecTy Toabko ¢ 2018 roxa.

OTBeTuMKM  yKa3blBalM, 4YTO B  CIy4a€ COXpaHEHuUd 3a
JE3 INarapunckoro paiioHa uMyliecTBa, HEOOXOAMMOTO JUIsl BEICHUS €ro
HOPMaJbHOM XO3SIUCTBEHHOW JEATEIBHOCTH, JIOJDKHUK, HECMOTpS Ha
MPUYMHCHHBIA ~ HEMOCPEJICTBEHHO €My  ymepd, UuMel  peallbHYyIo
BO3MOKHOCTH TIOTACUTh TPEOOBAHUS YIIOJITHOMOYEHHOTO OpTaHa.

Onnako B HapylieHwe nosoxenut crared 71, 168, 170, 271
ApOuTtpaxHoro mpoieccyalibHoro kojekca Poccuiickoii ®Denepanuu
MPUBEICHHBIC JIOBOJALI U TMPEJCTABICHHbIE B HUX MNOATBEPXKICHUE
J0Ka3aTeIbCTBA HE MOJYYMIIM KaKOU-TMOO NMpPaBOBOM OIEHKH CO CTOPOHBI
CylOB IEpBOM M amneuIsiuMOHHOW WHCTaHIui. CyJ OKpyra ykKa3aHHbIE
HEJOCTAaTKHU HE YCTPaHMUIL

CynaMu TakXe HE YUYTEHO, 4YTO B OTCYTCTBHE JI0KA3aTEIbCTB
COBMECTHOT'O YMBICJIA U COTJIACOBAHHOCTU IMPOTUBONPABHBIX JEHCTBUI BCEX
TPEX CMEHSIOIIUX APYT Ipyra IUPEKTOPOB OCHOBAHUM [IJIsi BO3JIOKEHUS Ha
HUX CyOCHMapHON OTBETCTBEHHOCTH B COJUIAPHOM IMOPSIKE HE UMENOCH.

Tak, B cuimy a03ama BocbMoro mnyHkra 4 crareu 10 3akoHa o
OaHKpPOTCTBE €CIM JOJKHUK TPU3HAH HECOCTOSTEIbHBIM (OaHKPOTOM)
BCJIEICTBUE JACUCTBUN U (MiIH) O€3AeMCTBUS HECKOIBKUX KOHTPOIUPYIOIMIUX
JOJKHHKA JIUL, TO TAKKE JIMLA OTBEYAIOT COJINJIAPHO.

AHaJIOTMYHBIE TTOJOKEHUS COACPKUT ACUCTBYIOIIAS HOPMA MyHKTa 8
cratbu 61.11 3akoHa 0 OaHKPOTCTBE, B OTHOUIEHUH KOTOPOU MyHKTOM 22
noctaHoBieHust [Inenyma BepxoBHoro Cyna Poccuiickorn ®@enepaunu OT
21.12.2017 Ne 53 «O HEKOTOpBIX BONPOCAX, CBSA3AHHBIX C MPUBJICYECHUEM
KOHTPOJUPYIOIIUX TOJDKHUKA JIMI] K OTBETCTBEHHOCTH MpHU OAHKPOTCTBE
Pa3bSICHEHO, YTO €CJIM HECKOJIbKO KOHTPOJHMPYIOIIMX JOJKHUKA JIUIL
JEHCTBOBAIM COBMECTHO, OHM HECYT CYOCHIMApHYI0 OTBETCTBEHHOCTH 3a
JIOBEJIEHHE 10 OAHKPOTCTBa COJIMAApPHO. B 1ensax xkpanmudukauy 1eHCcTBUN
KOHTPOJUPYIOMIMX JOHKHUKA JIMI] KaK COBMECTHBIX MOTYT OBITh YUYTEHBI
COTJIACOBAHHOCTh, CKOOPJMHHUPOBAHHOCTH U  HAIpPABICHHOCTh  ATUX
JNEUCTBUM Ha pealn3aluio OOIIEero Jjisg BCEX HAMEPEHMS, TO €CTh MOXKET
ObITh MPUHATO BO BHHMMAaHHE coydacThe B J00oi (opme, B TOM uucie
COMCIIOJHUTENBCTBO, MOCOOHMYECTBO W T.A. Iloka He J0Ka3zaHO HHOE,
MPEIINOaaraeTcsi, 4Yro JCWCTBUS HECKOJIBKHX KOHTPOJHMPYIOIIUX JIMII,
adPuIMpoBaHHBIX MEXITY COOOM SIBISIFOTCS COBMECTHBIMU.

Ecam HECKONBKO KOHTPOJUPYIOIIMX JOJDKHUKA JIAL[ JE€WCTBOBAIU
HE3aBUCHUMO JIPYT OT Apyra U JACHUCTBUM Ka)XJ0Tr0 U3 HUX OBLIO JOCTAaTOYHO
JUISL HACTYIIJIEHUS OOBbEKTUBHOTO OAHKPOTCTBA JOJKHUKA, Ha3BAaHHBIE JIUIIA
TaK)Xe HECYT CyOCHMIMapHYI0 OTBETCTBEHHOCTb COJIMJIAPHO (ITYHKT 8 CTAaThU
61.11 3akoHa 0 GaHKPOTCTBE).

Ecnn HECKOJIBKO KOHTPOJUPYIOUIMX AOJDKHUKA JIML JACHCTBOBAJIU
HE3aBUCHUMO M ACHCTBHM Ka)KIOTO U3 HUX, CYIIECTBEHHO IOBJIHSBIIMX Ha



NOJIO)KEHUE  JIOJDKHMKA, ObUIO  HEJOCTAaTOYHO  JUIsl  HACTYIUICHUS
00BEKTUBHOTO OAHKPOTCTBA, HO B COBOKYITHOCTH WX JIEHCTBUS MPUBEIU K
TakoMy OaHKpOTCTBY, JaHHbIE JUIA MOAJIEKAT TMPUBJICYCHUIO K
cyOcuauapHOi OTBETCTBEHHOCTU B 10X (myHKT 1 crateu 61.11 3akona o
O6ankporctBe, yHKT 1 ctathu 1064 I'pakmanckoro kojekca Poccuiickoi
denepalun).

Cynpl mepBol M aneUIIUMOHHOW WHCTAHIIMH, YTBEPXKIAas, 4YTO
MOCJICIOBATEPHO CMEHUBIIHME JIPYyr JIpyra pPYKOBOIUTEIH JOJKHUKA
JNEUCTBOBAIM COBMECTHO W PEATM30BBIBAIM IMPOTUBONPABHYK) CXEMY Ha
MPOTSIKEHUU JJIUTEIIBHOTO BPEMEHHU, HUKAKUM OOpa3oM JaHHBIN BBIBOJ HE
MOTUBHUPYIOT. CyJlaMi HE YCTaHOBJICHO OOCTOSITEILCTB W HE MPHUBEICHO
JI0Ka3aTeIbCTB, KOTOPbIE Obl CBUJIETEILCTBOBAIN O TOM, 4TO PocieBuy B.H.,
MaptsiHoB MLFO.  u  TonkaueBa O.JI.  1€WCTBOBAIM  COTJIACOBAHHO,
CKOODJAMHUPOBAHO M IMPECIEAOBAIM OJHO €IMHOE HAaMEpPEHHE [0
MOJIyYCHUIO  HE3aKOHHOM  HAJlOTOBOM  BBITOABI  JIUOO  SIBJISTUCH
adGuIMpoBaHHBIMU 110 OTHOLIEHUIO IPYT K APYTY JUIAMHU.

B oTcyTcTBHE [10KAa3aTENbCTB COYyYACTHS OTBETUYMKOB B peaIn3alluu
€IUHOTO HAMEpPEHHs] MO HEMPaBOMEPHOMY MOJYYECHHIO JOJIKHUKOM
HaJOTOBOM BBHITOJIBI Y CYJIOB HE HMEJIOCh IPAaBOBBIX OCHOBAHUU st
BO3JIOXKEHHUSI HA HUX CYOCHJIUMApPHON OTBETCTBEHHOCTH B COJIUJIAPHOM
nopsiike 0e3 BBIACHEHUS! POJIU KaXKJ0TO U MPUUYUHEHHOTO HEMOCPEICTBEHHO
UM yiepoa.

B cBor ouepens, PocneBud B.H. nosicHs1, 4TO U3 BCEX YKa3aHHBIX B
pPEILIEHUU HAJOrOBOTO OpraHa JOTOBOPOB MOAMMCA OT MMEHH JIOJKHUKA
TOIBKO OJUH - 0T 20.12.2011 Ne 33-12 ¢ OO0 «Crpoidkcinyaramus». [Ipu
ATOM M3 pEelIeHUs] YIIOJIHOMOUYEHHOT0 oprana yemarpuaercs, uro H/{C Obun
JNOHAYMCIIEH TOJIbKO HaunHas ¢ [V kBaprana 2012 roxa, a JOHAYUCIICHHBINA B
NEpPHOJ] €ro pyKOBOACTBA pa3Mep Hajora Ha MNpuUObLUIbL SBISETCA
HECYIIECTBEHHBIM.

Pocnienu B.H. co cChulkOM Ha IPEACTABICHHYK B Marepuabl Jeia
KOMHUIO TPYJIOBOM KHIXKKU YTBEpKAAJI, YTO B JEHCTBUTEIBHOCTH €r0
nosHoMmouust kak pykoBoautens JE3 ['arapuHckoro pailoHa npekpaiieHbl
02.07.2012, a me 17.10.2012, xak yCTaHOBJIEHO CyJaMH HCXOHSl W3 JAaThbl
BHeceHus B EI'PHOJI cooTrBeTcTByIO1IEH 3aNIUCH.

OnHako cyabl HE y4iId, YTO IO CMBICIY MOJIYHKTa 8 myHKTa |
ctathu 48 u ctaThu 69 OenepanbHOro 3akoHa ot 26.12.1995 Ne 208-P3 «O0
aKIIMOHEPHBIX OOIIECTBaX» TIE€HEPAIbHBIH JIUPEKTOp KaK €IUHOJUYHBIN
WCIIOJHUTEIBLHBIA ~ OpraH  akIMOHEpHOro  oOlliecTBa  MmpuoOpeTaeT
MOJIHOMOYHUS Ha OCYUIECTBJICHUE 0€3 TOBEPEHHOCTH JIEUCTBUI OT €ro UMEHU
C MOMEHTa ero u30paHus YHOJHOMOYEHHBIM OpPraHOM aKI[MOHEPHOTO
obmecTBa, a He ¢ MoMeHTa BHeceHus1 B EI'PYOJI cooTBeTcTBYyIOMIEH 3amucH.
3aKOHOJATEIHCTBO HE CBSI3bIBAET BO3HUKHOBEHHE JMOO TMpeKpalleHue
MOJTHOMOYUM HCHOJIHUTEIBHOTO OpraHa HOPUAUYECKOro JIIAa C MOMEHTOM



BHECEHHUS COOTBETCTBYIOIMX cBeAeHuil B EI'PIOJI.

TonkaueBa O./]. oOpaijaia BHUMaHue, 4TO HE MOAMKCATa HU OJHOTO
U3 TPUBEICHHBIX B PELICHUH HAJOTOBOIO OpraHa JOTOBOPOB, a JHIIb
COBEpIIajia HKCIOJHEHUE TO YK€ 3aKIOYEHHBIM MPEAIIECTBYIOIINM
PYKOBOJUTENEM JOJKHUKA IOTOBOPAM.

[Ipu sToM o00a OTBETYMKA CO CCHUIKOM Ha TIPEICTABIICHHBIE B
MaTepuabl Jela I0Ka3aTelbCTBa HACTaUBaIM Ha TOM, UTO NIEPEYUCIICHHBIE B
pelIeHNd HaJOrOBOTO  OpraHa KOHTPAareHThl JOJDKHUKA  SIBISTUCH
noOeAUTENSIMUA TOPIOB, TPOBEACHHBIX B Mopsike DeaepaibHOTO 3aKOHA OT
18.07.2011 Ne 223-®3 «O 3aKkynkax TOBapoOB, padOT, YCIyr OTAEIbHBIMU
BUJIAMHU IOPUJIMYECKUX JIUI», U HE SBISJIUCh TEXHUYECKUMH, BeEIU
XO3IMCTBEHHYIO JI€SITEIHbHOCTh, OKAa3bIBAIM AHAJIOTUYHBIC YCIYTH B HHBIX
OKpyTax, y4aCTBOBAJIM B CyJIE€OHBIX CIIOpax, CTPaXxOBajl OTBETCTBEHHOCTh U
UMEH UHbIE TPU3HAKHU PEaTbHbIX X035UCTBYIONIUX CYOBEKTOB.

OpnHako cyzpl EPBOM U aNeUISIHMOHHON MHCTaHIIMM, COCIaBIINCh HA
BbIHECEHHBIE B paMKax apOutpaxkHoro gemna Ne A40-127481/2017 cynebusie
aKThl KakK MNPEIOJUIHUAIBHO 3HAYUMBIE [JII PACCMATPUBAEMOIO CIOpa, OT
YCTAaHOBJICHHSI YKA3aHHBIX OOCTOSTEIBCTB U OIEHKH MPEICTAaBICHHBIX
JI0Ka3aTeNbCTB YKIOHWINCh. CyOM OKpyra JOMYIIEHHbIE MPOLECCYyaabHbIE
HapylIeHUsl He ObUIH YCTPAHEHBI.

Bmecre ¢ Tem B cmiry dactu 2 crathu 69  ApOUTpaskHOTO
nporeccyanbHoro koaekca Poccuiickoit ®enepaunu  00CTOSITENHCTBA,
YCTAQHOBJICHHbIC BCTYNUBIIUM B 3aKOHHYK CHJIY CYyJA€OHBIM aKTOM
apOUTPaXKHOTO CyJa MO paHee PAaCCMOTPEHHOMY JIeNy, HE JOKa3bIBAIOTCS
BHOBb IPU PACCMOTPEHUHU apOUTPAKHBIM CYJOM JIPYroro jeia, B KOTOPOM
YYaCTBYIOT T€ K€ JIULA.

Cynamu He yutreHo, yto HU PocneBuu B.H., nu Tonkauesa O./1. He
SBISUTUCH  ydacTByromuMu B jaene Ne A40-127481/2017 numamu, a K
MOMEHTY Hayasa CynneOHOTO pa3z0OuparenbcTBa MOJIHOMOYHS
TonkaueBoit O.J1. kak pykoBogutens [IE3 'arapunckoro paiioHa yxe ObLin
MPEKPAILICHBI.

Taxkum oOpa3om, Cya B HACTOSIIEM 000COOJIEHHOM CIIOpE, YUUTHIBAs
00CTOSITENIHCTBA paHEE PACCMOTPEHHOTO JeNa, TOJDKeH ObUT MCCIIeIOBATh U
JaTh OLICGHKY TMPEACTaBICHHBIM HE YYacCTBOBABIIMMHU paHee JHIaMU
NOBOJIaM M J0Ka3aTelIbCTBaM, H3JI0KUTh COOTBETCTBYIOIIME MOTHUBBI HX
MPUHATHS WIN HEPUHSTHUSL.

CornacHo cratbe 71 ApOUTpaXKHOTO MPOLECCYATBHOIO KoJieKca
Poccuitickonn ~ ®epepaumu  CyI  OLEHUMBAET  JIOKA3aTENbCTBA B HX
COBOKYITHOCTH M  B3aMMOCBSA3M, OCYIIECTBJISASA IPOBEPKY  KaXIOTO
N0Ka3aTelbCTBA, B TOM YHUCJIE C TO3ULMM €ro JOCTOBEPHOCTH U
COOTBETCTBHS COJEPKAIIUXCS B HEM CBEIECHHMI JelcTBUTENbHOCTU. [Ipm
’TOM B CyACOHOM aKT€ YKa3bIBAIOTCS HE TOJBKO PE3yJbTaThl OIEHKH
MPUHATBIX CYJOM JOKa3aTelbCTB, HO W MOTHUBBI, IO KOTOPBIM OBLIO
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OTKAa3aHO B MIPUHSATUH UHBIX JOKa3aTEIbCTB.

B wnapymieHue mnonokeHuil Ha3BaHHOW ctatbu U crared 168, 170
ApOuTpaxHOTO MpoleccyaabHOro Kojekca Poccuiickoit denepanuu Cybl
[IEpBOM M aneUIIUMOHHOM MHCTAaHLMM HE HCCIENOBAId W HE OLCHWIU
COBOKYITHOCTb  MPEJCTABICHHBIX OTBETYMKAMHM  JOKA3aTE€JIbCTB. OTH
HEJIOCTATKU He OBUTH MCTIPABIICHBI CYJIOM OKpyTa.

B cBa3u ¢ Tem, uyTO B OOXalIyeMbIX CYJEOHBIX aKTax COAEpHKaTcs
HApYLICHUSI HOPM IIpaBa, KOTOPBIE MOBIUSUIM HA UCXOJ PACCMOTPEHUS Aeia
u 0e3 yCTpaHEHUsS KOTOPHIX HEBO3MOXHBI BOCCTAHOBJICHHE U 3alluTa
HapyIIEHHBIX TpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB YUYaCTBYIOIIUX B JieJie
JULl, JaHHBIE CcylneOHble aKkThl Ha OCHOBaHMM vactu 1 cratbu 291.11
ApOuTpakHOTO TpolleccyalibHOro Kojaekca Poccuiickort ®Deneparuu
MOJ/JIe’)KaT OTMEHE B OOKallyeMOM 4acTu C HallpaBlieHHEM 000COOJICHHOTO
criopa B OTMEHEHHOM 4YacTM Ha HOBOE PACCMOTPEHUE B Cyd NEPBOI
WHCTaHIINH.

PykoBoactBysice cratbsimu  291.11 — 291.14 ApOurpaxHoro
npoiieccyaibHoro koaekca Poccuiickoit deneparuu, CyneOHast KoJierus
1o 3KkoHOoMuYeckuM cropaM Bepxosaoro Cyna Poccuiickoit @enepanuu

ONPEAEJIINIA:

onpenenenue ApOutpaxkHoro cyna ropojga Mocksbel ot 06.07.2022,
nocraHoBiieHue  JleBAToro  apOUTpakHOro  aNeUISIIUOHHOTO  CyJa
ot 03.10.2022 u noctranoBieHne ApOUTpakHOTO cyJla MOCKOBCKOTO OKpyTa
ot 22.12.2022 mo nemy Ne A40-133029/2020 B oOkamyemMoll dYacTu
npussieueHua PocneBuya Bnagumupa HukomaeBnda u TonkadeBoir Onbru
JMuTpreBHBl K CyOCHIMApHOW OTBETCTBEHHOCTH IO 0053aTelbCTBAM
OTKpPBITOTO aKIMOHepHOro obmiectBa «Jlupeknus EnuHoro 3aka3zumka
["arapuHckoro paiiloHa» M B 4YacTU COJUIAPHOTO B3BICKAHUS C YKa3aHHBIX
JIUI IEHEXKHBIX cpencTB B pazmepe 150 639 036 py6. 21 kom. OTMEHHT.

O060co0JICHHBIN CIOPp B OTMEHEHHOW YacTH HAaNpaBUTh HA HOBOE
paccMoTpeHue B ApOUTpakHbIi cy ropoia MOCKBEI.

[IpencenaTenbCTBYOMMUN-CYAbS N.A. bykuHa
Cynps I'.T". KupeiikoBa

Cynps O.10. IIunoxsoct



