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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIIUA

Ne 305-0C22-29243
Heno Ne A40-114035/2022

ONPEAEJEHHNUE

r. MockBa

Pe3ontoTuBHas yacTh onpeaesieHus oobsBiaeHa 21.06.2023

[TonHBIN TEKCT OonpeAeIeHus u3roTosieH 26.06.2023

Cynebnast koyierusi 1O OJKOHOMHUYECKMM crnopam BepxoBunoro Cyga
Poccuiickon @enepannu B COCTABE:

npeacenarenscTByromero cyasu [lamosoit H.B.,

cynert Aatonosoid M.K., Trotuna /I.B.

paccMoTpena B OTKPBITOM CYyJAEOHOM 3aceJaHuu JIeJI0 1O KacCAllMOHHOMN
xkanobe  apOuTpakHoro  ympamistomero  Martunsaa  Unem AracueBudya
Ha pemeHue  ApOutpaxxHoro cyaa ropoga MockBel  or  05.08.2022
no nxaenmy Ne A40-114035/2022, mnocrtaHoBieHue JleBIToro apOUTpakHOTO
anesuanuonHoro cyna ot 07.10.2022 u moctaHoBieHHE ApOUTPAKHOTO Cyna
MockoBckoro okpyra ot 14.12.2022 o Tomy xe neny

[0 KMCKOBOMY 3asBJICHUIO apOUTpaXHOTO  ympaeistomiero MartuHsiHa
Nnpu AracueBuya Kk akuuoHepHomy oOmiectBy «/[2 CTpaxoBaHue» o NpPU3HAHHUU

O0TKa3a B 3aKJIIOYCHUHN JOIIOJHUTCIBHOTO AO0IrOBOpa CTPaxOBaHUA HGI[GI)'ICTBI/ITeJIBHBIM.
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B cyne6HOM 3aceaHuM NPUHSIN yYacTHE:

— apOuTpakHbIi ynpapisomuii Matunsia Minest AracueBuy;

—oT apbOutpaxHoro ympasiswomero MaruasHa Winem  AracueBnua -
I'psiznoB [.A.;

—oT akmuoHepHoro oomectBa «J[2 CrpaxoBanue» - Cepmox JLJI.,
UYekanuna B.B.

3acnymaB pgoknan cynabu  BepxoBHoro Cyaa Pocculickoit ®depepauuu
[TaBnoBoit H.B., BeIciIy1aB 00bsICHEHUS IPEICTABUTENEH YUACTBYIOLIUX B JA€JI€ JIULL,
Cynebnast ~ kojlerusi 1O  J3KOHOMHUYeckMM  cropaM  BepxoBHoro  Cyna
Poccuiickon ®@enepanuu

ycTaHOBHWJIA:

Marunsa WMnps  AracueBuy (r. MockBa; jgajlee — HUCTEI, 3asBUTEIIb,
Matunsa UW.A.) sBasercs apOuTpakHbIM  ymopasisioniuM, uieHom Coro3a
«CamoperynupyemMasi OopraHuzanus apOUTpakHbIX yrpaisionx CeBepo-3amnajia
(BxmroueH B CBomnblid ['ocymapcTBEHHBINM peecTp apOUTPa)KHBIX YIPABIISIFOIITIX
31.08.2011 3a Ne 11451), uro, Kak OBUIO YCTAaHOBJIEHO CyJaMH, MOATBEPKIACTCS
BBITIUCKOM U3 peecTpa apoOUTPaKHBIX YIIPABISIOIIHX.

11.05.2022 uctiiom B azapec akmuoHepHoro obmiectBa «/[2 CtpaxoBaHue»
(r. HoBocubOupck; nanee — OTBETUMK, CTpAaxoBash KOMIIAHMSI), aKKpPEIUTOBABIIETOCS
MIPU YKA3aHHOU BBIIIE OPraHU3alMU apOUTPAKHBIX YIPABISIOMINX, ObLIO HAIIPABIEHO
3asiBJICHHME Ha CTPaxOBaHUE OTBETCTBEHHOCTH AapOUTPaXHOTO  YIPABJISIOIIETO
(7 3aKJIFOYeHHUs JOMOJHUTEIBLHOIO JOrOBOpa CTpPaxOBaHUs) ¢ HAYaJIOM JEHCTBUS
noroBopa ctpaxoBanuss ¢ 00 wacoB 00 wmuuyr 11.05.2022 nmo 10.11.2022
10 24 gacoB 00 MuHYT (CpOKOM Ha 6 MECSIIIEB).

YkazaHHble JEUCTBUS ObUIM COBEPIICHBI 3asBUTEIEM C IEIbI0 COOJIOJICHUS
00s3aTeNbHBIX TPEOOBAHMM, YCTaHOBIEHHBIX cTaThedl 24.1 denmepasibHOTO 3aKOHA
or 26.10.2022 No 127-®3 «O HecocTOATEILHOCTH (OAHKPOTCTBE)» (manee —
3aKkoH 0 OAaHKPOTCTBE).

dopma COOTBETCTBYIOIIETO JOTOBOPA YTBEPXKIACHA OTBETYMKOM, a HA €ro caiTe

B pazzeine «CTpaxoBaHuEe apOUTPAKHBIX YNPABIAIOMIMX» OblUN pa3merieHs! [IpaBuna
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CTpaxOBaHUs OTBETCTBEHHOCTH AapOUTPAXKHBIX  YIPABISIONIUX, YTBEPKICHHBIC
reHEpaJIbHBIM JUPEKTOPOM OTBETUHKA.

[TucemoM ot 17.05.2022 Ne 2499 oTBETUHMK OTKa3ajl HCTLY B 3aKIOYEHUU
JIOTOBOPA CTPAaxOBaHUsI OTBETCTBEHHOCTU apOUTPAKHOIO YIPABISIONIET0, HE YKAa3aB
MPUYUH OTKa3a, OTMETUB MCKIIOUUTEIIBHO TO, YTO OOS3aHHOCTH 3aKJIIOUYUTH JOTOBOP
CTpaxOBaHUsI OTBETCTBEHHOCTH 3aKOHOM BMEHEHa apOUTPaXHOMY YMPABISIOMIEMY
KaK CyObeKTy MpoeCCUOHATILHON JIEATEIbHOCTH, HO HE CTPAXOBIITUKY.

B orBeT Ha mpereH3uI0 CTpaxoBas KOMIIAHMSI yKa3ajga Ha TO, 4YTO, HUCXOMS
13 nosioxkeHui cratbu 927 I'paxkaanckoro kojaekca Poccuiickoit denepainiu, 10roBop
CTpaxOBaHUsI OTBETCTBEHHOCTH AapOUTPaKHBIX  YIPABISIIOUIUX HE  SIBJISETCS
MyOJUYHBIM U 3aKJIFOYAETCS MKy CTOPOHAMHU B CIIy4ae JIOCTUTHYTOTO COTJIAIICHHUS
10 BCEM CYILECTBEHHBIM yCJIOBHUSAM JIOTOBOpA.

[locunutaB oTka3 OTBEeTUMKA He3aKOHHbIM, MatuHsiH U.A. oOpaTtuics B cyn
C UCKOM I10 HACTOSILIEMY JIeTTy.

Pemenniem ApOutpaxHoro cyna ropoaa Mockssl ot 05.08.2022, ocTaBieHHBIM
0e3 M3MEHEHMs] MOCTaHOBIEeHHEM JleBATOro apOUTPa)KHOTO AMEJUIALIMOHHOTO CyjAa
or 07.10.2022 wu mnocraHoBieHUEM ApOUTpakHOrO cyaa MOCKOBCKOTO OKpyra
ot 14.12.2022, B y10BIETBOPEHUH UCKA OTKA3aHO.

B xano6e, nomannoit B Bepxoueiit Cyn Poccuiickoit deneparuu, 3asBUTETh
NpocUT 00 OTMEHe CyJIeOHbIX AaKTOB apOUTPaXKHBIX  CYJOB, MPUHATHIX
10 HACTOSIIEMY JIETTy.

B oT3bIBE OTBETYMK MPOCHUT OCTAaBUTh IPUHATHIE IO HACTOALIEMY €Iy
cylieOHbIe aKThl 0€3 u3MeHeHus, xanoody MarunsHa M. A. — 6e3 yJ1I0BJIETBOPEHHUS.

Onpenenenuem cynpn  BepxoBHoro Cyaa Poccuiickoit  ®enepauuu
[TaBnoBoit H.B. ot 25.04.2023 xanoba 3asBUTENII BMECTE C [IeJIOM TMepeaaHa
JUIs pacCMOTpeHus B cyaeOHoM 3acenannu CyneOHON KOJUIETHH TT0 9KOHOMUYECKUM
criopaM BepxoBHoro Cyna Poccuiickoit denepanumu.

N3yuuB wmatepuansl Jena, MNPOBEPUB B COOTBETCTBUU C TOJIOKEHUSIMHU
cratbu 29114 ApOurtpaxHoro mpormeccyaabHOTO Konaekca Poccuiickoit denepanuu

3aKOHHOCTb OOKaimyeMmbIX cyAeOHbIX akToB, CyneOHas koyerus Bepxosunoro Cyna
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Poccuiickon @enepanuu NpuxoauT K CICIYIOLIEMY.

Cya mepBoi MHCTaHIMHU, OTKa3biBas B YAOBJIETBOPEHUHU HCKa, yKazal Ha ToO,
YTO JCHCTBYIOIIMM 3aKOHOJATEIbCTBOM OOS3aHHOCTh CTPAXOBOW OpraHM3aluu
3aKJIIOYUTH JIOTOBOP CTPAXxOBaHUs ¢ apOUTPaKHBIM YIIPABIISIIOIIIM HE YCTaHOBJICHA.

Cyn anejurIiMOHHOM MHCTaHUMU yKa3al Ha HEBEPHBIM BBIBOJ CyJa IEpPBOU
MHCTAHIIMM O XapaKTepe CIOPHOrO JOroBOpa W IMPAaBOBOW MPUPOAE OTHOILICHUI
MEXAY MCTLIOM M OTBETYMKOM, OJTHAKO COCJIAJICSl HA OTCYTCTBUE B HACTOSILEE BpeMs
HapymieHuss npaB MartunsHa M.A., NIOCKOJBKY MM 3aKIIIOYEH JOrOBOp C HWHOM
CTPaxOBOM OpraHu3allueHn.

Cyn KaccallMOHHOW HWHCTaHUMH HE COTJIACHJICA C CYJIOM aleUISIHUOHHON
MHCTAHIIMU B YacCTU BBIBOJOB O MPABOBOW MPUPOJE IOTOBOPA CTPAXOBAHUS U ClIEeTaT
BBIBOJ O TOM, YTO JOrOBOpP CTpPaxOBaHWUsS OTBETCTBEHHOCTH apOUTPAKHBIX
YOPABJISIIOUIMX HE SBISIETCS MyOJMYHBIM U 3aKIII0YAETCA MEXAY CTOPOHAMHM B Cllydae
JIOCTUTHYTOT'O COTJIAIIEHUS 10 BCEM CYIIECTBEHHBIM YCIOBUSM JI0TOBOPA.

Mexay TeM Cy1aMu HE YUTEHO CIIEIYIOLIEE.

3ak0OHOM 0 0aHKpPOTCTBE MpEAyCMOTpeHa OOS3aHHOCTh  apOUTPaKHBIX
YOPABJISIIONINX 3aKJII0YaTh JOTOBOPHI CTPAaXOBaHUS OTBETCTBEHHOCTHU (MyHKT |1
ctatbu 24.1 3akoHa 0 OAHKPOTCTBE).

B page ciywyaeB apOUTpakHBIE YOPABISIIONIME OOsI3aHBI TaKXKe 3aKIIOUYUTH
JIOTOBOPBI  JIOMOJHUTEIIBHOTO CTpaxoBaHUsA: NOyHKTOM 2 crtatbu 24.1 3akoHa o
O0aHKpPOTCTBE MPEAYCMOTPEHO, YTO B TEYEHHE AECSATH THEH C JaThl YTBEPKICHHS
apOUTpakHbIM CyJOM B TpOLEAypax, IPUMEHSIEMBIX B Jele O OaHKpPOTCTBE
(32 HCKJIIOYEHHEM Jiefa O OaHKpOTCTBE OTCYTCTBYIOIIETO JOJDKHUKA, a TaKxKe
JOJKHHKA, OalaHCOBasi CTOMMOCTh aKTUBOB KOTOPOTO HE MPEBBIIIAET CTO MUJUIMOHOB
pyOneit), BHEIIHEro YNpaBIAIOIIET0 U  KOHKYPCHOTO  yIPABISIIONIETO, OHU
JOTIOJHUTENBHO JOJKHBI 3aKJIIOYUTh JOTOBOpP 00s3aTEIBHOTO CTPaxOBaHUS CBOEH
OTBETCTBEHHOCTH TIO BO3MEMICHUIO YOBITKOB, MPUYMHEHHBIX JHUI[AM, YYaCTBYIOIIUM B
nesne o 0aHKPOTCTBE, U MHBIM JIUIAM.

Takum oOpa3om, 3aKiIOYeHHE JOTOBOPOB CTPAaXOBAaHUA OTBETCTBEHHOCTHU

apOUTPaKHOTO YIPABIISIONIETO HANIPABJICHO Ha MPEIOCTaBICHUE KPEIUTOpAM TrapaHTH
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yIOBJIETBOPEHUSI MX TpeOOBaHWUW Ha Cciydal, eclid KpeauTopam OyayT TpPHYUHEHBI
yOBITKH BCJICICTBHEC HEHCIOJHEHHUS WM HEHAJJIC)KAIIEr0 HMCIOJHEHUS apOUTPaKHBIM
YIPABJISIFOIINM 00S3aHHOCTEH, BO3JIOKCHHBIX HA HETO B Jielie 0 OAaHKPOTCTBE.

[Ipu »TOM 3aKIIIOUYEHHE JIOTOBOpa CTPAXOBAHUS OTBETCTBEHHOCTU aApOUTPAKHOTO
YIOPABJISIONIETO, B TOM YHCJIE JOTOBOpa JOMOJTHHUTEIBHOTO CTPAaXOBAHWS, SIBISCTCS
00s13aTEIbHBIM YCIIOBUEM JIJISi OCYIIIECTBIICHUS apOUTPaKHBIM YIIPABJISIONIMUM CBOECH
JESATEIBHOCTH, & €0 OTCYTCTBUE, YUYUTHIBAS U3JI0KCHHOE, MOKET CBHICTEIILCTBOBATH 00
OTPaHWUYCHUH JOIMyCKa K MPOPECCHOHATLHON IeATEIBbHOCTH, TaK KaK, MO CMBICITY
nyHkToB 10, 11 cratbm 20, myHkTOB 2, 11 cTaThu 24.1 3akoHa 0 OaHKPOTCTBE, HAJIUUWE
COOTBETCTBYIOIIMX JIOTOBOPOB CTPAaxXOBaHUS OTBETCTBEHHOCTH SBIISICTCS OJHHUM U3
YCIJIOBHI JTOTyCKa K Tipodeccum.

JIuo, KOTOpOE HE MMEET 3aKJIFOUECHHBIX B COOTBETCTBUU C TPeOOBaHUSMHU 3aKOHA
0 OaHKpPOTCTBE JOTOBOPOB CTPaxOBaHWUS OTBETCTBEHHOCTH Ha Ciydald TPUYUHCHHUS
yOBITKOB JIUIIaM, YYaCTBYIOIIUM B Jiejie 0 OaHKPOTCTBE, HE MOXKET OBITh YTBEPXKIICHO B
KauyecTBE BPEMEHHOTO, aIMHUHUCTPATUBHOTO, BHEIIHETO WM  KOHKYPCHOTO
YIPABJISIFOLIETO B Aesie 0 0aHKpoTcTBE (IMyHKT 2 ctathk 20.2 3aKkoHa 0 OAHKPOTCTBE).

OTtcyTcTBHE MOTOBOpA CTpaxoBaHUs (OCHOBHOTO WIIM JIOMIOJIHUTENIBHOIO), CPEAU
IpPOYUX  OCHOBAHHWIA, MOXXET  OJIOKMPOBAaTh  OCYIIECTBICHHE apOUTPakKHBIM
YOPABJISIIONINM  JCSITEIIBHOCTA B KOHKpPETHOM Jene. Eciu mocie  yTBEepKACHUS
apOUTPaKHOTO YIPABJISAIONIETO YCTAaHOBJIGHO, YTO OTCYTCTBYIOT OCHOBHOW W/WIIH
JIOTIOJTHUTENBHBIA JOTOBOPHI CTPAaXOBAaHMs, B TOM YHCJIE BBUAY NPEKPAIICHHS paHEe
3aKIIOYEHHOTO JOTOBOpPA, TO apOUTPaKHBIM YIPABISIOMIUNA MOXKET OBITh OTCTPaHEH
(myHkT 1 ctathu 98, nyHKT 1 ctatbu 145 3akoHa 0 GAaHKPOTCTBE).

Takxe OTCyTCTBHE y apOWTPa)KHOTO YIPABJISIONIETO HEOOXOJAMMOTO JIOTOBOPA
CTPaxXOBaHUs MOXET SIBJIATHCSI OCHOBAHUEM JIJIsl IPUBJICUEHUS €r0 K a]MUHUCTPATUBHOM
OTBETCTBEHHOCTH o 4acTH 3 CTaTbu 14.13 Konekca
Poccuiickoii @enepannu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX.

Takum o0pa3om, HaJW4YWE TOTOBOPA CTPAXOBAaHUS OTBETCTBCHHOCTH SIBIISCTCS
00s13aTEIHbHBIM YCJIIOBUEM BEJICHUS apOUTPAKHBIM YIIPABJISIONIMM CBOEH JESITEIBHOCTH,

da €TI0 OTCYTCTBHC MOJKCT IIOCIIYKHTb OCHOBAHUCM IJISI ITIPUBJICUCHUA ap6PITpa>I(HOFO
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YIPaBJISIOMIETO K FOPUANYECKON OTBETCTBEHHOCTH.

B nactosimiem ciyyae Matunsan M.A. oOpaTuicss K OTBETUHKY JUISl 3aKITHOYEHUS
JIOTOBOpa  CTPAaxXxOBaHUS B COOTBETCTBHMM C MyHKTOM 2 crtatbu 24.1 3akoHa
0 0aHKpPOTCTBE, KOTOPBIH, KaK OBLJIO YKa3aHO BBIIIE, 00513aH 3aKIIOYUTh apOUTPAXKHBIM
YOPaBISIONINM, YTBEPKIaeMbli B KOHKPETHBIX MPOIIEAYypax, MPUMEHSEMbIX B eI
0 0aHKpPOTCTBE.

CrpaxoBoe geno B Poccuiickoit @enepaiiuu OCyLIECTBISIETCS B COOTBETCTBUU
¢ mnonoxeHusmu 3akoHa Poccuiickoii @epepaumnu o1 27.11.1992 Ne  4015-1
«O06 opranmzamuu cTpaxoBoro gena B Poccuiickoit  ®enepanun»  (manee —
3akon Ne 4015-1) u I'paxpanckoro xkojaekca Poccuiickoit ®Denepanuu (nanee —
I'paknaHCcKUd KOJIEKC).

[Tonoxennsimu 3akoHa Ne 4015-1 ycTaHOBJIEHO, YTO JIMIO, IUIAHUPYIOIIEE
OCYILIECTBJISITh JICSITENBHOCTh B 00JIACTM CTPAXOBOTO JieNla, JIOJDKHO TOJIYYUTh
COOTBETCTBYIOLLYIO JINLIEH3UIO.

JlunieH3usi Ha OCYLIECTBICHHUE CTPaxOBaHMs, NEPECTPAXOBAHUS, B3aAUMHOTO
CTpaxoBaHUsl, MOCPETHUYECKON NeATeIbHOCTH B KAYECTBE CTPAXOBOro Opokepa (nanee -
JUIEH3Us) - CHEHUalbHOE pa3pellleHre Ha TMPaBO OCYIIECTBICHUS CTPaxoBOU
NEATEeIbHOCTU, MPEAOCTABICHHOE OPraHOM CTPAaXOBOr'0 HA/I30pa CyOBEKTY CTPaXOBOIO
nena (cratbsi 32 3akoHa Ne 4015-1).

B Hacrosimiem ciydae cygaMM yCTAHOBJIEHO, YTO OTBETYMK, K KOTOPOMY
obOparuncs Matunasa M.A., o0ragaer COOTBETCTBYIOIICH JWIEH3WEH W TMpPaBOM Ha
3aKJIIOYEHUE COOTBETCTBYIOIIETO BHJIA JOTOBOpa CTPAaXOBaHUA C  apOUTPaKHBIMU
YIPaBJISIONINMHU.

Ucren, oOpamasick K OTBETYUKY C HAMEPEHHUEM 3aKIIOYUTH JIOTOBOP
CTpaxoBaHUsA, (AKTUYECKH BBIPA3WJI HAMEpPEHUE CTaTh KIUMEHTOM IpeasiaracMoi
OTBETYMKOM Yyciyrd. IIpu 3Tom orBeTumk akkpenuroBan npu CPO, wieHoM KoTOpOU
apisiercst MatunasH WU.A., u noBen 10 myOIuYHOro cBeAeHHs] HHGOPMAIIMIO O TOM, YTO
OH OKa3bIBA€T COOTBETCTBYIOIIYIO YCIYTy apOUTPaKHBIM yIPABJISIONINM, B TOM YHUCTIE -
yienam CPO, koTopeie kK HeMy oOpatstcs (odepra).

Koncturyuunonnsiii Cyn Poccutickoit denepainuy HEOAHOKPATHO YKa3bIBAJl HA TO,



7

9TO CBOOOJA JIOTOBOpa B €€ KOHCTUTYIIMOHHO-TIPABOBOM CMBICIIE, Mpejroaras
PaBEHCTBO U corjacoBaHWe BOJu CTOpoH (moctaHoBieHus ot 06.06.2000 Ne 9-II,
oT 01.04.2003 Ne 4-IT u ap.), He ABsIeTCS aOCOMIOTHOM, HE TOJHKHA BECTH K OTPUIIAHUIO
WIM yMaJeHUIO JPYrux mpaB W cBoOoa (mocraHoBieHus or 22.06.2017 Ne 16-I1,
ot 08.07.2021 Ne 33-IT u np.).

[TockonbKy M3 yKa3aHHBIX BBIIIE MMOJOKEHNUN 3aKOHA 0 OAHKPOTCTBE CJIEAYET, YTO
3aKJIIOUYCHHE CIIOPHOTO JIOTOBOpPa CTPaxOBaHHUsl 0053aTeIbHO JJi  apOUTPa)KHBIX
YOPaBJISIONINX, YUYUTHIBAs CHUCTEMHOE TOJKOBAaHHME HOPM YyKa3aHHOro 3aKoHA, HOPM
3akona Ne 4015-1, a Taxxke mpaBoBbix mno3unuii Koucturynumonnoro Cyna
Poccuiickoit  ®enepaunu, CTpaxoBIIUK, OOJIANAIONIMK MPAaBOM Ha 3aKIIOUYCHUE
COOTBETCTBYIOIIIETO BHUIA JJOTOBOPA CTPaXOBaHUS C apOUTPaKHBIMU yIPABJISIFOITUMHU U
O0OBSBUBIIMI MyOJIMYHO O HAMEPEHHUM 3aKJII0YaTh TAaKHE JIOTOBOPHI C apOUTPaKHBIMU
yOpaBISIONIMMHU, HE BIpaBe 0€3 OObBSABICHHUS KOHKPETHBIX MPUYMH OTKa3aTh B
3aKJIIOYEHUH Takoro noroBopa. OTKa3 OT 3aKIIOYEHHsS JOTOBOpa CTpaxoBaHus 0Oe3
yKa3aHUs MPUYMH B TaKUX CIydasiX (PaKTUYECKH HapylIaeT MPUHIIUI PAaBEHCTBA MEXKIY
apOUTpaKHBIMH YIIPABJISIONUMHU KaK KIIMEHTAMU CTPaxXOBIUKA.

[IpyHIMO paBEHCTBA, KaK HEOAHOKpAaTHO YykKasbiBal KoHctutryunonssii Cyn
Poccuiickoit ®enepaniuu, HE HCKIIOYAET BO3MOXKHOCTH YCTAHOBJICHHS Pa3IUYHBIX
MPABOBBIX YCIOBUU IS Pa3IUYHBIX KaTeropuid CyOBEKTOB IpaBa, OJIHAKO TaKHe
paznmuuusi HE MOTryT OBITh TPOU3BOJBHBIMM, OHU JOJDKHBI OCHOBBIBATHCS Ha
OOBEKTHUBHBIX  XapaKTEPUCTUKAX  COOTBETCTBYIOIIMX  KaTEropuil  CyObEKTOB
(IToctanoBnenue Koucturymumonnoro Cyna Poccuiickoit @enepaunu ot 27.04.2001
No  7-11, Omnpenenenne KonctutyuuonHoro Cyna Poccuiickoit  ®@enepaiuu
ot 14.12.2004 Ne 451-0).

B mHactosimeMm ciiydae OTBETUYMK OOBSBHI O HaMEpPEHUU OKa3bIBaTh
COOTBETCTBYIOIIME YCIYTH MO CTPAXOBAHUIO HA PABHBIX YCJIOBUSX BCEM apOUTPa’KHBIM
YOPABISIONIMM, OOJAJaroNiM paBHBIM  CTaTyCOM, OJHAKO, KakKk CIeayeT u3
YCTAHOBJICHHBIX CyJaMH (PaKTUUECKUX OOCTOSATENbCTB M TMOSCHEHUW OTBETYHKA,
U3JI0’)KEHHBIX B X07€ cyaeOHoro 3acenanus B Bepxosom Cyzae Poccuiickoii denepanum,

OTKa3bIBas 3a4BUTCIIO B 3aKIIOUYCHHHW O0roBOpa, HC MOTHUBHUPOBAJI TaKOU O0TKas,
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HE TMpEeACTaBUI KaKUX-TMOO J0Ka3aTeIbCTB, OOOCHOBBIBAIOIIMX TaKyl IMPaBOBYIO
NO3UIMI0, 4YTO (PAKTUYECKH CBHUAETEIBCTBYET O JUCKPUMHMHALIMKM B OTHOIICHHUH
Marunsina M.A. bonee Toro, nAeiicTBUs CTpPaxOBIIMKA HE MO3BOJISIT apOUTPAKHBIM
YIPABJISIONINM TJIAHUPOBATHh U MOJHOLIEHHO OCYIIECTBIATH CBOIO MPO(ECCHOHANBHYIO
NESTENbHOCTh, CO3/JAal0T MPAaBOBYK)  HEONPENENEHHOCTh B  COOTBETCTBYIOLIUX
PaBOOTHOIICHUSX.

Takoe moBeneHUE OTBETYMKA CBUJIETEIBCTBYET O HEOOOCHOBAHHOM YKJIOHEHHH
OT  3aKJIOYEHHUs  JIOTOBOpa  CTPAaxOBaHUS  OTBETCTBEHHOCTH  apOUTPaXHOTO
YOPABJISIONIETO M MPOTUBOPEYHUT TMPHUHIUIIAM JOOPOCOBECTHOCTH M Pa3yMHOCTH,
YCTaHOBJIIEHHBIM B cTaThe 10 I'pakmaHCKOro KOJEKCa, TIOCKOJIbKY MO3BOJSET
CTPaxOBIIUKY HEOOOCHOBAHHO OTKa3aTh JIMIIAM, OOpPATUBIIUMCS K HEMY 3a YCIyTOH,
IpaBO HAa OKa3aHUE KOTOPOM TMOATBEPKIACHO JOKYMEHTAMH, HAaXOASUIUMUCS B
nyOJUYHOM JOCTYIlE, M CBHJETEIbCTBYET O HEOOOCHOBAaHHOM H30MPATEIbHOCTH
B KIHMEHTaX MpEIJaraéMbIX OTBETYMKOM YCIYr (OTCYTCTBUM PABEHCTBA MEXKIY
KJIMEHTaMHU), TO €CTh SBISIETCS OJHMM U3 CIIy4aeM I[paBOBOM JUCKPUMHUHALUUA U
311I0ynOTpeOICHUS IPABOM.

CrnemoBarenbHO, C YY€TOM TOTO, YTO CYJIbl YCTAHOBHWJIM HAJIUYHE y OTBETUMKA
NOJIHOMOYMI Ha 3aKJIOYEHUE COOTBETCTBYIOLIMX JOTOBOPOB C apOUTPaKHBIMU
YIPABJISIFOIINMHU, CY/IeOHBIE aKThI CYI0B TIEPBOM U KACCAI[MOHHOW WHCTAHIIUHA BHIHECECHBI
C CYILIECTBEHHBIM HapyLIEHUEM HOPM MAaTEpUATIBLHOTO MpaBa.

Takxke He MOXKET SBIATHCA OCHOBAaHMEM JUISl OTKa3a B YJIOBJIETBOPEHHUH
3asBJICHHBIX TPEOOBaHWM BBIBOJ CyJa aleUISIIIMOHHOW HMHCTAHIIMM O 3aKIOYCHUU
JIOTOBOpa C JPYrol CTpPaxoBOM KOMITAHMEH, IMOCKOJbKY 3aKOH O OaHKpPOTCTBE HE
OTPaHUYHMBACT ApOUTPAKHOTO YIPABJISAIONIETO B TMPaBe IOTMOJHUTEIHHO CTPaXOBaTh
CBOIO TPaXXJAHCKYK) OTBETCTBEHHOCTh B HHTEpecax [JpPYyrHX JHUI B HECKOJIBKHX
CTPaXOBBIX KOMIIAHUSX.

CrnenoBaTenbHO, Cy/J0M aneUISIMOHHOW MHCTAHIIMKM TaKXe JOIMyIIeHa OIMnOKa
B TNPUMEHEHUH HOPM IIpaBa, (PaKTUYECKH OrpaHMUYMBAIONIAS MpPaBO apOUTPaKHOTO
YIPABJISIFOLIETO HA BEIOOP CTPAaXOBIIMKA.

HpI/IHI/IMEUI BO BHHUMAHHUC H3JIOKCHHOC, VYUYHUTBIBAA IIPABOBYIO IIO3UIIHUIO,
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c(hOpMYITUPOBAHHYIO B HACTOSIIEM OIPEACIICHUH, OCTapuBaeMble CyACOHBIE AaKThI
apOUTPAXKHBIX CYJO0B MEPBOM, aNeIUIAIIMOHHON U KacCallUOHHOW WHCTAHIUN TOJIeKAT
OTMEHE Ha OCHOBaHWU YacTu 1 crathu 291! ApOuUTpaskHOTO MPOIIECCYaTbHOTO KOAEKCa
Poccuiickoii ®enepaunu, Kak MPUHITHIE C CYIIECTBEHHBIMH HAPYUIEHUSMH HOPM
MaTepHaAIbHOTO MpaBa, a JeJI0 MOJJICKUT HANpaBICHUIO B ApOUTPa)KHBIN CyJ ropoaa
MOCKBBI.

[Ipy HOBOM paccCMOTPEHHH JeNa CyIaM CJeAyeT YUYUThIBATh MPABOBYIO MO3UIUIO,
COZIEpXKAILYIOCSI B HACTOALLEM OIpPEACIICHUH, MPOBEPUTh 3asBICHUS HCTLHA Ha
COOTBETCTBHE TPEOOBAHUAM JIEHCTBYIOIIETO 3aKOHOAATENIbCTBA, BHIHECTH 3aKOHHBIE U
000CHOBaHHBIE CYJI€OHBIE AKTHI.

PykoBoacTBysich cratbsamu 176, 29111 - 29115 ApOUTpa)KHOTO MPOIECCYaTbHOTO
kogekca Poccuiickoit ®denepanun, CyneOHas KOJUIETHUS O SKOHOMUYECKHUM CIIOpaM

Bepxosuoro Cyna Poccuiickoin denepanun
ornpeaeania:

pemenue  ApOutpaxkHoro cyaa ropoga  MockBel  oT  05.08.2022
no peny Ne A40-114035/2022, mnocraHoBieHue JleBsIToro apOUTpPa)XKHOrO
aneyuanuonHoro cyga ot 07.10.2022 u moctaHOBieHHE ApPOUTPaKHOTO Cyla
MockoBckoro okpyra ot 14.12.2022 o Tomy e 1€y OTMEHUTb.

Jleno HampaBUTh Ha HOBOE pacCMOTpeHHE B  ApOUTpaXXHBIA Cyn

ropoaa MOCKBBI.

[IpencenarenbCTBYIOMMUMT CYyAbs H.B. IlaBnoBa

Cynbs M.K. AHTOHOBA

Cynps J.B. Trotun
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