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BEPXOBHBIA CY ]I
POCCHUHCKOH ®EJEPAIIUN

ONNPEJAEJJEHHNE
No 307-2C19-4636 (23 — 25)
r. MockBa

11 HOs16ps 2022 T. Heno Ne A56-116888/2017

PEe30JIIOTUBHAS YacTh omnpeneneHus oobaniaeHa 03.11.2022
MIOJIHBIN TEKCT onpenenienus nrorosiex 11.11.2022

Cynebnast koJjuleruss 1o SKOHOMUYecKuM crnopam BepxoBnoro Cypa
Poccuiickon denepanuu B cocTase:

MpeacenaTebCTBYOMIEro cyapu Pazymosa U.B.,

cyaen Kankaesa /I.B. u Camyitnosa C.B. —

paccMoTpesia B OTKPBITOM CyJIeOHOM 3acellaHud KacCal[MOHHBIC >KajoObl
anBokatoB Bomkenkuna Cepress bopucoBuua, Ilyraua FOpus AsnekcanapoBuya u
CankT-IleTepOyprckoii  TOPOJCKOW  KOJIJISTMHM — aJIBOKAaTOB  HA  OMNPEACIICHUE
Apbutpaxknoro cyaa ropoma Cankt-IlerepOypra u JleHunrpaackoit obmacTtu
ot 10.02.2021, noctranoBienue TpuHaIATOro apOUTPAKHOTO ANEIUISIIITUOHHOTO Cya
ot 20.09.2021 u nocranoBieHue ApoOutpaxkHoro cyna CeBepo-3amagHoro Okpyra
oT 26.05.2022 nio aemy Ne A56-116888/2017.

B cyne6HoM 3aceqaHuy NPUHSUIA y4acTHE MPECTABUTENN:

anBokata Bomkenkuna C.b. — EmypanoBa H.B. (mo  moBepeHHOCTH
ot 14.12.2020);

oOmecTBa € OTPAaHUYEHHOM  OTBETCTBEHHOCThIO  «Onmumn ~ PCy» —
Hy6posckas N.W. (mo nosepennoctu ot 21.03.2022);

MPEACTaBUTENS YYaCTHUKOB OOIECTBA C OTPAHMYEHHON OTBETCTBEHHOCTHIO
«XoxtuB [leBenonmenTt Pyccnanm» PocrucnaBueBa Koncrantuna JImutpueBuya —
Maxonun FO.A. (1o noBepeHHocTtu ot 26.08.2020);
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Cankr-IletepOyprckoit ropoackoi kosieruu aaBokatoB — [Ipoxopenkosa W.1HO.
(mo noBepeHHoctH oT 19.06.2022).

3acnymaB u 06cynuB noknana cyasu Bepxosuoro Cyna Poccutickoii deneparim
PasymoBa 1.B., o0bsichenus mpencraButenciit agokara Bomxkenkuna C.b., CaHkT-
[lerepOyprckoit  ropoackoir  kojuierud  aaBokatoB u  PocrtucnaBuea K./,
NOJJIEP>KABIIMX JOBOJIBI KACCALIMOHHBIX Kajl00, a TAK)Ke 0ObSICHEHUS ITPEACTABUTEIIA
oOlecTsa € OrpaHM4eHHOW OTBeTCTBEHHOCThIO «Omumn @OCy, mnpocusliero
o0OanyeMmble CyaeOHbIE aKThbl OCTaBUTh Oe3 u3MeHeHus, CyneOHas KOJIJIErHs IO
skoHOMHUYECKUM criopaM BepxoBHoro Cyna Poccuiickoit denepanun,

YCTAHOBHUJIA:

B paMKax JieJia 0 HECOCTOATEIbHOCTH (OaHKPOTCTBE) OOIIECTBA C OrPAHUYCHHOM
OTBETCTBEHHOCTHIO «XoxTuB JleBenonmeHT Pyccrnanny» (nanee — o6mectBo «XP»)
ero kpeautopsl — BolitenkoB E.M. 1 00111€CTBO ¢ OTpaHUYE€HHOW OTBETCTBEHHOCTHIO
«Omumn OCy» (manee — obmiectBo «Onumn OCy) — 0OpaTUIUCH B CY/]I C 3asBICHUEM
O MPU3HAHUN HEJACHCTBUTEIBHBIMU PACUETHBIX OIEPAlil, COBEPLUIEHHBIX B MEPUOL
¢ 02.02.2015 mo 02.10.2015, mo mnepeuucnenuto 5478 000 pyOsert B mOJIB3Y
anBokata Bomkenkuna Ceprest bopucosuya u 2 477 542 py6ieit 42 koneek B OJIb3Y
anBokara Ilyraua IOpusi AnexkcanapoBuya, a TakXke O NPUMEHEHHH IOCIEICTBUIA
HEJEUCTBUTEIBHOCTU 3THUX IUIATEKEH B BUJIE B3BICKAHUSA YKa3aHHBIX CyMM C
aJIBOKATOB.

Onpenenenuem  ApOutpaxHoro cyaa ropoma Cankr-IletepOypra u
Jlenunrpazackoi oomactu ot 10.02.2021 3asiBjieHue yA0BIETBOPEHO.

[loctanoBnennem TpuHaguaToro apOUTPaXKHOIO — ANEJUISILIMOHHOIO  cyAa
o1 20.09.2021 onpenenenue cyna nepBoi HHCTAHIIUU OCTABJICHO 0€3 U3MEHEHUSI.

ApOUTpaKHbIN cyn CeBepo-3amaagHoro OKpyra IIOCTaHOBJICHUEM
oT 26.05.2022 omnpeneneHue cyia NEPBOM MHCTAHIMU M TOCTAHOBIICHUE CyJa
aneJuUIIIUOHHON WHCTAHIUM OTMEHWUJI B YacTU NPHU3HAHUS HEJACHUCTBUTEIbHBIMU
maTexed B monb3y anBokata BomkenkwHa C.b. B cymme 3 278 000 pyGneit u
NPUMEHEHUS TMOCIEACTBUM MX HEACHCTBUTENBHOCTH, B OTMEHEHHOM 4YacTU B
yIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBAHMI OTKa3al.

Cankr-IletepOyprckasi ropojickas KOJUIETHs aJBOKATOB (llajee — TOpoJCcKas
KOJUIETHs aJIBOKaTOB), aiBokaThl Boikenkun C.b. u [Iyrau FO.A., He cornacuBIIUCh
C Ha3BaHHBIMU CyJeOHBIMH akTamu, oOparuinuck B BepxoBubeii Cyn Poccuiickoii
®denepanuu ¢ KaCCaLlMOHHBIMU 5KalT00aMH.

B oT3pBax Ha kaccammoHHbIe kano0bl BoitterkoB E.M. u o6mectBo «Omumn
DC» npocart o0xkallyeMble ONpeIeNIEHUe U MOCTAHOBJICHUSI OCTaBUTh 0€3 N3MEHEHUS
KaK COOTBETCTBYIOILIME JEHCTBYIOLIEMY 3aKOHOAATEIbCTRY.

Onpenenenuem  cyapu  BepxoBHoro Cyma  Poccuiickoin ~ depepanuu
or 05.10.2022 xaccauuMoHHbIE XanoObl TepenaHbl Ha paccMoTpenue CyneOHoH
KOJIJIETHMHU 10 3KOHOMHYeCcKuM criopaMm BepxoBaoro Cyna Poccuiickoit denepanumu.

[IpoBepuB 00OCHOBAaHHOCTH JOBOJIOB, U3JIOKEHHBIX B KACCAIIMOHHBIX Kallo0ax,
OT3bIBaX Ha HUX, OOBSICHEHUSX SIBUBIIUXCS B CyJI€OHOE 3acelaHue MpeIcTaBUTENeH
JIUI], Y4YacTBYIOIIUX B OOOCOOJEHHOM CHOpe, CyaeOHash KOJUIETHS CYUTAET, UTO
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ONpe/eNIeHHe CyJa NEpBOM HWHCTAHIIMM, MOCTAHOBJIIEHUS CYAOB AaNeJUIAIIMOHHOM
WHCTAHIIMU U OKPYTa MOJJIEKAT OTMEHE MO CJIEAYIOIIMM OCHOBAHHUSIM.

Kak ycraHoBieHO cynamMu TEepBOM M ANCIUIALMOHHOW WHCTAHUUW U
yCMaTpUBaeTCsl U3 MaTepuaiioB jena, aasokat Bomkenkun C.b. u o0mectBo «XP»
(3aKa3uuK) B JIMIIE€ TeHepalibHOTO AupeKkTopa PanaeBoil A.E. 3akiounim coriaiieHue
ot 15.10.2014, no koTopoMy aJaBOKaT 00sA3aJICsI OKa3bIBATh HOPUAMYECKYIO MTOMOILb
obmecTBy «X/IP», a Takke ero paOOTHUKAM U MHBIM JIMIAM MO0 YKa3aHUIO 3aKa3urKa
B paMKax yrosioBHoro nena Ne 78343 Ha ctaauu IpeaBApUTEIHLHOIO PACCIEA0BAHMUS.

Anokar Bomxenkun C.b. Ha OCHOBaHHMM YHOMSIHYTOTO  COTJIAIICHHS
OCYILIECTBJISUT 3aIIUTY MOI03pEBAEMOM, OOBUHAEMOMN U MOACYIMMOMN MO Ha3BAHHOMY
yrojoBHoMYy ey PamaeBoit A.E., sBisBIeics pykoBoguTeIEM 00IIeCTRA.

B xone ucnonHenus cornameHus aaBokar BomxeHkuH C.b. U pyKOBOAMTEIND
obmectBa «X/IP» PangaeBa E.A. B nepuop ¢ HosiOpst 2014 roga mo aBryct 2015 rona
MOANUCATIN AEBATh AKTOB C/IaYU-IIPUEMKHU OKa3aHHBIX YCIIYT.

Bomkenkun C.b. mpencraBun B maTepuanbl Jeia O OaHKPOTCTBE  Psif
JOKYMEHTOB, B YACTHOCTU IPOILIECCYaIbHOTO XapaKTepa, U3 KOTOPBIX CIEIYET, YTO
OH (hakTHUECKU SABISUICS 3alIUTHUKOM PanaeBoit E.A., B TOM ymcie B cyaax.

B mnepuon c¢ 02.02.2015 nmo 02.10.2015 ob6mectBo «XP» mnepeuncnnio
5478 000 pybneii aaBokary Bomkenkuny C.b. B cueT omiaThl OKa3aHHBIX YCIHYT.
[lepeuniciieHne OCyECTBISAIOCH C UCIOIb30BAHUEM PACUETHOTO CUETA aJIBOKATCKOM
KoHcysnbTanuu Ne 16 ropojackoil Kojuieruu aaBokaToB. B rpade «HazHaueHue
IUIaTekKa» PACUETHBIX JTOKYMEHTOB YKA3aHO: «OIUIaTa MO COIVIALIEHUIO 00 OKa3aHUU
ropuandeckoit nomonu ot 15.10.2014 ... AnBokar Bomxenkun C.b. ...».

Kpome Toro, agsokar Ilyrau FO.A. u oOmectBo «XJIP» (3aka3uuk) B JIHIIC
reHepanbHoro aupekropa PamaeBoit A.E. 3akmioumnu cornamenue ot 04.08.2015, mo
KOTOPOMY aJIBOKAT 00s3aJICsl OKa3bIBaTh IOPUIUYECKYIO MOMOIIb 001IecTBy «XIP»,
a TaKkKe ero pabOTHMKAM W HWHBIM JIMIIAM TI0 YKa3aHWI0 3aKa3yhMka B paMKax
yrosioBHoro siena Ne 78343 Ha craauu npeaBapUTEIbLHOTO PACCIEIOBAHUS.

AnBokar Ilyraud FO.A. u obmectBo «X/IP» B nume PamaeBoit E.A. momnucanu
JBA aKTa cHayu-npueMku okazaHHbelX ycayr ot 31.08.2015 Ne 01 na cymmy
1190994 pyons 30 komeexk (00 okazanuum yciayr B asrycte 2015 roma) u
oT 30.09.2015 Ne 02 Ha cymmy 1 286 548 pyoOuseii 12 xomneek (00 oka3zaHUM YCIYT B
centsaope 2015 rona).

[Tyrau FO.A. Takxe npeacTtaBuil B MaTepHaibl Jiefla 0 0AHKPOTCTBE OTAC/IbHBIC
JOKYMEHTBI, B TOM YHCJIe MPOIECCYaIbHOTO XapaKTepa, B KOTOPHIX OH yKas3aH B
KauecTBe IpeacTaButTens odmiecta «X/Py.

B cuer omnatel ycmyr o6mectBo «X/IP» mepeunciuno 2 477 542 pyOneit
42 xomneriku ansokary Ilyrauy FO.A. mnarexxusiMu nopydeHussMu ot 31.08.2015 u
or 01.10.2015 ¢ wuCHONB30BAHHEM pACUETHOIO CYETAa TOPOJCKOM KOJIJIErHH
aJIBOKATOB.

VYKka3zaHHble TUIATEKHBIE ONEpPalMy MO TEPEUYHCICHUIO JCHEXKHBIX CPEICTB B
MOJIb3y AaJBOKATOB COBEPIICHbl B TPEXJIETHUN MEPUOJ MOAO3PUTEIBHOCTH,
NpEeAIIECTBYIOMUM  BO30OYXKACHUIO Jena o OaHKpoTcTBe obOmiectBa  «XIP»
(IpOU3BOACTBO MO JIeTy O OAHKPOTCTBE BO30YXKIEHO OMPEACIICHUEM CyJa MEPBOM
uHctanuu ot 10.01.2018).
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OcnapuBasi J1aHHBIE OINEpPALMH, KPEAUTOPHl 3asBUJIM, YTO  aJIBOKATHI
IOpUJINYECKUE YCIyTH caMoMy oOmiecTBy «X/IP» He oka3piBany, Ha3BaHHOE
o0miecTBO  O0€30CHOBATENFHO TEPEUMCIWIO  aJBOKAaTaM JICHEKHBIC CPEJICTBA,
NPUYMHUB TEM CaMbIM BpeJ Kpeauropam odiectBa « X IP».

[Ipu3HaBasg yNOMSIHYTBIE IUIATEXKW HEACHCTBUTEIBHBIMM HAa OCHOBAaHUU
nyHkra 2 crateu 61.2 ®enpepanpHoro 3axkoHa ot 26.10.2002 Ne 127-03
«O HecocTOITeNbHOCTH (O0aHKPOTCTBE)» (nanee — 3akoH O OaHKPOTCTBE), CYbI
NEepBOM M aneJUIALMOHHON WMHCTAaHUMN HCXOJWJIU U3 TOr0, YTO CaMOMY OOIIECTBY
«XAP» yciyru, IEUCTBUTENIBHO, HE OKa3bIBAJIKWCh, TaK KAK OHO K YYacTHIO B
yrojsioBHoM jene Ne 78343 He NpHUBICKAIOCHh, aBOKAThl 3HAJIM O TOM, YTO
MOJIy4aTeIu YCIyTr W IUIATENbIIMK HE coBmaaatroT. Cyapl COWIHM, YTO HE HMENIOCH
Pa3yMHBIX OSKOHOMHUYECKMX TMPUYMH JJs 3aKiaoyeHust oomectBoM  «XIP»
COTJIAlIEHHUs] C aJBOKAaTaMH, TIIOCIIEIHHE HE MOIVIM HE OCO3HaBaTh HAaJIUYHE
KoH(MIUKTa HHTEpecoB obmiecTBa «XJIP» M ero coTpyIHUKOB (OOBHUHSIEMBIX),
JENUCTBUAMH KOTOPBIX 001mecTBy «X/IP» Ob11 nmpuunHeH yiiep0. Cynbl yCTaHOBUIIH,
YTO HAa MOMEHT COBEPIICHHS IIATE)KEW B TOJB3Yy aaBOKaTOB 00mecTBO «X]IP»
o0nagaio NpU3HaKaMH HEIIATEKECIIOCOOHOCTH, HEJOCTATOYHOCTH uMyIiecTBa. Kak
yKa3aJld CyJbl, aJBOKAaThl, OCYIIECTBIISISI 3alUTy, MAOJDKHBI ObulM 0O0JaaaTh
uH(popmaleil 0 GUHAHCOBOM MOJIOXKEHUH HA3BAaHHOIO OOILIECTBA, B TOM YHUCIE O
HEUCTIOJHEHUH UM 0053aTeNIbCTB MEpe]] KPeAUTOpaMH, HECMOTPSI Ha 3TO aJIBOKATHI
noiyunwsii ot oOmectBa «X/P» omnaty 3a ycnyru. VYciayru - QakTuyecku
OKa3bIBAJIMUCh 3a MpEAEeIaMu CPOKOB, YKa3aHHBIX B coryiamieHusx. 11o MHeHHIO Cy0B,
ocrapuBaeMble TUIATEKU BBILIUIM 32 PaMKH OOBIYHOM XO3SIICTBEHHOM JESATEIHHOCTU
obmecTBa «XIP».

Cyn oxpyra mnpus3Haid psii BBIBOJOB CYJIOB IE€PBOM HHCTAaHUUMU U OKpyra
OmMMOOYHBIMHU, YKa3al Ha TO, YTO caMO N0 cebe 3aKIIOUeHHE OpraHu3aIueil ¢
aJIBOKaTOM JOTOBOpa BO3ME3JHOIO OKAa3aHMWS YCIyr 3TOM OpraHu3aluyd WIK €€
pabOTHHUKY HE CBHUACTEIbCTBYET O HANPABICHHOCTH TMIOBEJCHUS 3aKa3uhka |
VCTIOJIHUTENS HA MPUYMHEHHUE BpPENa KPEAUTOpaM JOBEPHUTEIS, OJIHAKO OIjlaTa
(dakTHUeCKN HEOKA3aHHBIX YCIyT SIBISETCS OCHOBAaHWUEM JUIsl  TPU3HAHUS
COOTBETCTBYIOIIMX IUIATEKEW HEACUCTBUTEILHBIMA HA OCHOBAaHMM IIyHKTa 2
cratbu 61.2 3akoHa 0 OAHKPOTCTBE.

N3yuus aKThbI CIaYn-TIPUEMKH YCIIyT, OKa3aHHBIX aJIBOKaTOM
Bomxenkunbim C.b., cyn Okpyra UCKIIOYWI W3 HUX PSAI MO3WLMM, MPU3HAB HUX
HEOOOCHOBAaHHBIMHU, B YAaCTHOCTH, WCKIIOYMJI TaKW€ ICUCTBUSA KaK KOHCYJIbTallUsI
KJIMEHTa, OOCYXIEHUE U pa3padOTKa MPaBOBOW MO3MUIMHU, BKIIOYas TejaehOHHBIC
MEPErOBOPHI, YHACTHUE B COBMECTHBIX COBELIAHUSAX C aJBOKaTaMu, pabOTaIONUMU 110
IpaXXJaHCKO-TIPAaBOBOMY  HANpPABJICHUIO M BOMPOCAaM HCIOJHEHUS CyAeOHBIX
pemieHuii  anus BBIpAaOOTKM  COBMECTHOM  TO3UIMH, Ha  OOIIyI0  CyMMYy
2200000 pyOneit. B sToil cymme pacueTHbIE oOIEpaldd B TOJb3Y aJBOKaTa
Bomxenkuna C.b. okpyxHO# ¢y KBamuUIIMPOBAT KaK HEICHCTBUTEIbHEIE.

Koncratupyst HeZieiCTBUTENBHOCTH IIJIATEXKEN B MOJIb3Yy aAaBokara [lyraua 10.A.,
CyIl OKpyra HCXOAWJ U3 TOTO, YTO 3TOT AJABOKAT HE MPEACTABHI HEOOXOIUMBIC
NEPBUYHBIE JOKYMEHTHI, MOATBEpXkKAaromue (HaKT OKazaHUsl HOPUIUYECKUX YCIYyT
oOmectBy «XJIP» wmnu ero paOOTHUKaM, B aKTaxX MPUEMKHU-CIAYU YCIYr HE
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NpUBEJACHBI HU TIEpeueHb (DAKTUYECKH OCYIIECTBICHHBIX HCIOJHUTEIEM JICUCTBHM,
HU pacyeT crouMoctd ycayr. IIpm 3TOM OKpyX HOM Cya yKazal Ha TO, 4YTO
onpenenenuss ApOutpaxkHoro cyaa ropoga Cankt-IlerepOypra u Jlenunrpamuckoi
obnactu ot 30.04.2015 mo gemy No AS56-86778/2014 u ot 18.11.2015 mo nemy
Ne A56-48616/2014, B xotopbix agBokat Ilyrau FO.A. ykazan kak mpencTaBUTENb
obmectBa «XJIP», mnpereH3uoHHble TmuchbMa obOmectBa «XP» B aapec
BoiitenkoBa E.M. 0 HEOOXOAUMOCTH MNPEKPALIEHUsI YTOJIOBHOTO MPECIEI0BAHMS,
NOATOTOBJIEHHbIE anBokaTtoM Ilyradem FO.A., HE COOTHOCATCA C MEPUOAOM OKA3aHMS
YCIYT, 3a KOTOPBIN Mpou3Be/eHa oriata (aBryct u ceHTs0ps 2015 roga). Cyn takxe
HE TPUHSAI B KayecTBE TMOATBEPXKIEHUS (PAKTUUECKOTO OKazaHUs yCIyr
aneuanuonHoe nocraHoBiaeHue Cankt-IleTrepOyprckoro ropojackoro cyjaa ot
05.08.2015 mo memy Ne 3/6-23/15, B xotopom aaBokaT Ilyrau FO.A. yka3zan kak
npeacTtaBuTeNb odmiecTBa «XP», MOCKOJIBKY YIOMSHYTOE OOIIECTBO MPEACTABIISII
eme oauH anBokar (Karromuu C.B.), moamucaBmuii aneuIsSIMOHHYIO XKaJlo0y,
SIBJISIBILIYIOCSI TIPEIMETOM PAacCMOTpPEHHs1 ropojckoro cyaa. Cyl okpyra cyen, 4To
anBokart I[Tyrau FO.A. 6pu1 OcBeOMIIEH O (PMHAHCOBOM COCTOSTHUHU 001IecTBa «X 1Py,
TaK Kak €Ille 10 BO30YK/IE€HHs YTOJIOBHOIO JI€a 3aKIF0YHI C HA3BAHHBIM OOIIECTBOM
n0roBop 00 okazanuu npaBoBoi momort ot 02.02.2009 Ne 01/02-2009.

CynebHas KOJUJIETHST HaXOAUT TMPABUJIBHBIM  BBIBOJI OKPYKHOTO Cyjaa
OTHOCHUTEJILHO TOTO, YTO IpuBJeUYeHue obmiectBoM «XJ[P» aaBokatoB u oruiata ux
yCIIyT 3a CYET Ha3BAaHHOIO OOIIECTBA, JAKE€ €CIM OHA MMEJNa MECTO B YCJIOBHSX
UMYIIIECTBEHHOTO KpHU3HCca MOCIEIHEr0, He 00pa3yl0T COBOKYIHOCTh OOCTOSITENIbCTB,
JOCTAaTOYHYIO JJI PU3HAHUS PACUETHBIX ONEPAlMi HEJECHCTBUTEIbHBIMU.

Tak, Konctutryumeit Poccuiickoii ®epepanuu TrapaHTHPOBAHO TIPaBO Ha
MOJIy4eHHE KBAIU(DUIIMPOBAHHON IOpUIMYECKON mmomoIu (dacte 1 crateu 48). D10
O03HAYaeT, YTO KaXKJ0€ 3aWHTEPECOBAHHOE JIMLIO [OHKHO HMETh pEaJbHYIO
BO3MOYXHOCTh MPUBIICYEHUSI KBATM(PHUITMPOBAHHOTO CIICIMAIMCTAa B 00JACTH TIpaBa,
YTO MPUJAET OTHOUIEHUSM [0 OKa3aHWIO0 IOPUJIUYECKUX YCIYT OIpPEeaeICHHOE
myOMUYHO-TIPAaBOBOE 3HAYCHHME. AJBOKAT SBISETCS CIEIUAIBHBIM CyOBEKTOM
YOOMSIHYTBIX OTHoweHud. OH wuMeeT ocoOblii mpaBoBOM craryc. bynyun
npo¢eCCUOHATILHBIM COBETHUKOM IO MPABOBBIM BOIPOCAM, aJIBOKAT OCYILECTBIISIET
COOTBETCTBYIOIIYIO JEATEIBHOCTh CAMOCTOSITEIBHO M HE3aBUCHMO Ha OCHOBAHUH
®denepanbHoro 3akoHa ot 31.05.2002 Ne 63-D3 «O06 agBOKaTCKOW ACATEILHOCTH U
aaBokatype B Poccuiickoit @enepaunn» (nanee — 3akoH o0 aaBokaTtype) (myHKT 1
cratbu 1, nynkr 1 cratbu 2 3akoHa 00 aJBOKaTrype), IOCTAHOBJICHUS
Koncturynmonnoro Cygna Poccuiickoit ®epepanun ot 17.12.2015 Ne 33-II,
ot 18.07.2019 Ne 29-11).

AJIBOKaT BEHET CBOK MPAKTUKY HA OCHOBAaHWUU COTJAUIECHUSA, MOJ KOTOPBIM
MOHUMAETCS 3aKIIOYEHHBI B MUCHhMEHHOH (hopMe Tpa)kJIaHCKO-TIPABOBON JOTOBOP
Ha OKa3aHHUE IOPUANYECKON MOMOIIU KaK CaMOMY JOBEPUTENIO, TAK U HA3HAYEHHOMY
uM iy (MyHKT 2 ctatbu 25 3akoHa 00 aaBoOKaType).

CrnenoBaTenbHO, OpraHu3alisl BIpPaBE 3aKIIOYUTh C aJBOKATOM JIOTOBOP
BO3ME3/THOTO OKa3aHWsl YCIYI CBOeMY pabOTHUKY. Takoil JOroBOp MOMKET OBITh
3aKJII0OYEH KAaK B KAauyeCTBE JIONOJIHUTEIBHOM MEPBl COLMAIBHONW IOANEPKKHU
paboTHUKa, TMPHUBIEKAEMOI0 K YrOJIOBHOW, aJMUHHUCTPATUBHOM, TIpaxgaHCKO-
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MPaBOBOM  OTBETCTBEHHOCTH 3a JCHCTBUSA, HE CBS3aHHBIE C TPYJAOBBIMHU
OTHOILICHUSIMH, TaK HW B CJIy4Ya€ HEMOCPEACTBCHHOM 3aMHTEPECOBAHHOCTHU
paboToareniss B MCXOJIE COIMPOBOXIAEMOI'O aJIBOKATOM Jieja, MMEIOIIETO IPSIMOe
J100 KOCBEHHOE OTHOIICHHE K MMYIIECTBEHHOMY IOJIOKEHHIO, PEIyTallu CamMoro
paboronarens. 30paHue nmogo0HON MOJIEIU NOCTPOEHUSI JOTOBOPHBIX OTHOLIEHUIH,
yIy4dIIaKome MojiokKeHne padOTHUKA MO CPAaBHEHUIO TEM, YTO YCTAHOBJIIECHO
TPYJOBBIM  3aKOHOJATEIbCTBOM, camMO0 MO cebe He CBUIACTEILCTBYET O
HaIpPaBJICHHOCTHU JOTOBOPA HA MPUUMHEHUE BPEAA KPEAUTOPAM JOBEPUTEIS.

Bompekn BbIBOJaM CyJOB NE€PBOM U aANECIUIALMOHHOM HWHCTAHLUK, B
paccMaTrpuBaeMOM Cllydyae IIpM BCTYIUIEHMM B JOTOBOPHBIE OTHOUICHHUSI C
aJIBOKaTaMH, B XOJI€ OKa3aHMs YCIyT M IOJYyYEHHUs OIUIaThl 3a OKa3aHHBIC YCIYTH
uHTepechl obmectBa «XJIP» M €ro COTpyIHHUKOB, NPHUBJIEKAEMBIX K YTOJIOBHOM
OTBETCTBEHHOCTH, MOJHOCTHIO coBNafamu. Tak, MOTEPIEBIIUM MO YTOJOBHOMY ACITY
SBJSUIOCH He o0mecTBO «X/[P», a ero koHTpareHT — OOIIECTBO C OrpaHUYCHHOMN
OTBETCTBEHHOCThIO «MHBecTuiMOHHAas KoMmaHus IlyiakoBckas» (manee — KOMITaHUSA
«IlynkoBckas»). CyTh OOBUHEHUM, MPEABSIBICHHBIX PYKOBOJIUTEIIO U PaOOTHUKAM
obOmecTtBa «X/IP», cBOgMIACh K TOMY, YTO UMU IEPE] T€HEPATBHBIM JUPEKTOPOM H
€IUHCTBCHHBIM y4YaCTHUKOM Kommanuu «IlynkoBckas» co3maBanach JIUIIb
BUJIUMOCTh HAJIJICKAILETO BBIMOJHEHUS padOT MO CIIETKE, CBSA3BIBAIOIIECH KOMIIAHUIO
«IlynkoBckasi» u obmectBo «XJIP». Kak camo o6mectBo «X/IP», Tak u ero
pabOTHUKM,  OTPUIABIIME  JaHHbIE  OOCTOATENbCTBA,  OBUIM  HAMNPIMYIO
3aMHTEPECOBaHbl B TOM, YTOOBI JJOKa3aTh OOpaTHOE B JJI0OOOM MPOIIECCE, B TOM YHUCTIE
Y B YTOJIOBHOM.

IIpu sTOM crnoxuBIIasica cyjaeOHas apOuTpakHas IPaKTUKA TOJ OOBIYHOM
XO3IMCTBEHHON JEATEIbHOCTbIO TTOHUMAET JIIOOBIE ONeparu, KOTOphle MPUHSATH B
TEeKYIIeH JeATeIbHOCTH COOTBETCTBYIOIIETO CYOBEKTa JHMOO WHBIX CXOJHBIX
XO3IUCTBYIOIIUX CYOBEKTOB, HE3aBUCHMO OT TOTO, COBEPIIAJIHCH TaKHWe OIepaIiuu
IOpUJAMYECKUM JIMIIOM paHee WJId HET, €CIM TOJbKO OHM HE NPUBOIIT K
IMPEKPAIICHUIO JEATCIbHOCTH OpraHu3allid WM HM3MCHCHHIO €€ BHJa JH0o
CYIIECTBEHHOMY M3MEHEHHIO €€ MaCIITa0O0B.

HetictBust ob6mectBa «X/IP», HampaBieHHble Ha MPUBJICYCHUE aJBOKATOB,
SIBJISUTUCh CTAaHJAPTHBIMU C TOYKM 3pEHMs JII00OM oOpraHu3alldu, TIOMaBIIeH B
CXOJIHbIE  OOCTOATENbCTBA,  MX  MCTHHOM  IENbl0  OBLIO  TMOJYy4YCHHE
KBTU(PUIIUPOBAHHON IOPUIUUYECKON MOMOIIIH.

OTcyTCcTBUE YNOMSIHYTOIO B TEKCTax JOTOBOPOB MHUCHbMEHHOTO MOPYYEHUS
obmectBa «X/IP» Ha okazaHWe OPUANYECKON MOMOIIU TOMY WM HHOMY PaOOTHHUKY
3aKa34MKa HE CBUJETEIbCTBYET 00 OKa3aHWM YCIYT 3a MpelellaMi aHaJu3UuPYEeMbIX
caenok. Hecobmongenue mnpocTo NHUCBMEHHOM  (OpMBI  JIMINAJIO  CTOPOHBI
COIVIAIICHUM TpaBa CCHUIATHCS B IMOJATBEPKIACHHUE MX YCIOBUM Ha CBHUJCTEILCKHE
MOKa3aHus, HO HE JIMIIAJIO MpaBa MPUBOJUTH MMCbMEHHBIC U JIPYTUE 10Ka3aTeIbCTBA
(myakt 1 cratem 162 I'paxxmanckoro kojekca Poccuiickoit @Depnepaiun).
[lucbMeHHbIE  aKThl  CHAYU-IPUEMKH  YCIYr, TMOJAMNHCAHHBIE  €IMHOJUYHBIM
UCTIOJIHUTETFHBIM OpraHoM oOmiectBa «X/[P» m agBokaTtamu, B COBOKYIMHOCTH C
JOKYMEHTAMH, B TOM YHCJE MPOUECCYAIbHBIMUA MO YTOJIOBHOMY M WHBIM JI€JIaM,
YKa3bIBalOT HA BBIPAXKECHUE 3aKA3UMKOM B JIMIIE TOJTHOMOYHOTO JIUIIA BOJIY HA 3AIIUTY
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aJBOKaTOM HMHTEPECOB OMNPEIEIICHHOTO JUIla B paMKax KOHKPETHOro jena. PaBHbIM
00pa3oM, 3TH aKThl BO B3aUMOCBSI3H C IMOJIOKEHUSIMH MOIIMYHKTa 6 MMyHKTa 4 CTaThu 6
3akoHa 00 aJBOKAaType, COIVIACHO KOTOPHIM aJBOKAT HE BIpPAaBE OTKA3aThCA
OT TIPUHATON Ha ceO0s 3aluThl, MOATBEPXKIAIOT (PaKT OKa3aHUS YCIyT B paMKax
JOTOBOPHBIX OTHOLUEHUM KaK Ha CTaJuU MPEABAPUTEILHOIO paccleOBaHus, Tak U B
CyJlax, MOCKOJIbKY aJBOKAaT B COOTBETCTBUHU C TPEOOBAaHUSMHU 3aKOHOAATENIbCTBA 00
aJBOKaType NPOJOJDKMI OCYIIECTBIATh 3aIIUTy, & 3aKa34YMK COOTBETCTBYIOIIHE
YCIIYTH IPUHSLIL

Mexay TeM Cy10M OKpyra He YYTEHO CIIeyIolIee.

C MoMmeHTa coBeplIeHHUs! MOCIEAHEro M3 CHOPHBIX IUIaTeked mpouuio Oosee
OJIHOTO rojia 10 JAHsS BO30ykJeHus nena o 0aHkpoTcTBe obmectBa «XP». Ucxons
U3 OTOTO pACUETHBIE OIEepalud HE MOIJIM OBbITh OCIOPEHBI MO CHEIUATbHBIM
OCHOBAHUSIM HEJIEWCTBUTEIBLHOCTH, IPEIYCMOTPEHHBIM cTaThel 61.3 minu nmyHkTOoM 1
ctatbu 61.2 3akoHa O OaHKPOTCTBE (KaK OMNEpalMH C MPEANOYTEHUEM WIH
HEPABHOIICHHBIC OTICPAIIUH ).

[lnaTexxn mopJiekKaau MPOBEpPKE HA COOTBETCTBHE TPEOOBAHMSIM ITyHKTa 2
ctatbu 61.2 3akona o GankporcTBe. COrIacHO JAHHOMY MYHKTY HEACHCTBUTEIHHOU
ABJISIETCSL TIOJIO3pUTENbHAs chenka (omepanus), COBEpLIEHHass JOJDKHUKOM B
TPEXJIETHUHN NEPHUOJ, NPEIUIECTBYIOUIMI BO30YKIEHUIO /1eJ1a 0 OAHKPOTCTBE, B LEIAX
NPUYMHEHUS Bpea UMYIIIECTBEHHBIM IpaBaM KPeIUTOPOB.

JUis mpusHaHus claenkd (onepanuu) HEACHCTBUTENbHOW MO MNPUBEICHHOMY
OCHOBAHHMIO HEOOXOJIMMO, YTOOBI OCIAapUBAIOIIEE €€ JIUIIO J0KA3aJl0 COBOKYMHOCTb
00CTOSITENBCTB:

caenka (orepamusi) COBEpIICHA C IENbl0 NMPUYUHUTH BpPE] HMMYIIECTBEHHBIM
npaBaM KpeAUTOPOB;

B PE3yJIbTATE €€ COBEPIICHUS TaKOM Bpea ObLI MPUYUHEH;

KOHTPareHT 3HaJl WJIA JOJHKeH ObUT 3HAaTh 00 YKa3aHHOW MPOTUBOIPABHOM €U
B MOMEHT COBEpLICHHUs clenku (omepauuu) (MyHKT 5 mocraHoBieHus llnenyma
Bricmero Apbourpaxuoro Cyma Poccuiickoit @eneparuu ot 23.12.2010 Ne 63 «O
HEKOTOPBIX BONPOCAX, CBsI3aHHBIX ¢ MpuMeHeHneM riassl [I1.I denepanbHoro 3axkona
«O HecoCcTOATENBHOCTH (OAaHKPOTCTBE)» (Hasiee — moctaHoBieHue Ne 63)).

[Ipu »TomM B ab3amax BTOPOM — MATOM MyHKTa 2 cratbu 61.2 3akoHa o
OAHKPOTCTBE 3aKpPEIUICHbI MPE3yMIUU COBEPUICHUS CIEIKU (Onepanuu) ¢ LEbIo
NPUYMHEHHS] Bpela HMMYLIECTBEHHBIM IIpaBaM KpEIUTOpOB, a B al3alle NEepBOM
nyHkTa 2 ctatbu 61.2 3akoHa 0 OAHKPOTCTBE — MPE3yMIIUU OCBEIOMIICHHOCTH
KOHTpareHTta o IMPOTHUBOINPABHOM II€JIM COBEPILCHUS CAeNKU (omnepaiuu). JlaHHbie
MPE3YMIILIUU SIBISIOTCS  ONMPOBEPKUMBIMU — OHU NPUMEHSIOTCS, €CIM WHOE HE
JIOKa3aHO OTBETYMKOM IO 00OCOOJICHHOMY CIOpY (IyHKTBI 6 W 7 MOCTaHOBJICHHMS
Ne 63).

Cynebnast KoJIerusi HAXOUT OIMMOOYHBIM BBIBOJ CyJla OKPYTa O TOM, YTO 4acTh
pacueTHbI omepanuid B TOJb3Y aJIBOKATOB ObLIa OCYILECTBIEHBI B LEIAX
NpPUYMHEHUS Bpeaa KpeauTopam odmecta « X P».

AnBokaTtel HE  SBIAOTCS  Juiamu, adduwmpoBaHHEIME  ((HOpMaTBHO-
IOpUInuecku win ¢dakTudecku) ¢ obmectBoM «X/IP» wnm ero paboTHUKaMHU.
Cynamu He yCTaHOBJIEHO, YTO OHHM MMEJIHU MPSAMOE, HU KOCBEHHOE OTHOIIEHHE K



8

IPOTUBONPABHBIM JIEWCTBUSIM, COBEPIICHHBIM paHEE B OTHOLICHHH KOMITAHUU
«IlynkoBckas». Camo mo cebe nHammuue poroBopa ot 02.02.2009 o0 oxazanum
anBokatoMm Ilyrauom FO.A. ropuandeckoit momontu obmectBy «XJIP» 006 3ToM He
cBuaeTenbCTBYET. OKa3blBasi IOPUANMYECKYIO MTOMOILb, aJBOKAT 00S3aH UCXOAUTh U3
Ope3yMILUUU HEBUHOBHOCTH CBOEro mnoazauurtHoro (wactb 1 cratem 49
Koucrurynuu Poccuiickoit denepanun).

Pa3pemenne Borpoca 0 BO3MOYKHOCTH 3aKIIOYEHHUS] HE3aBUCUMBIM aJBOKATOM
JIOTOBOpPA C OpraHU3alMel O 3allUTe €€ MHTEPECOB UM UHTEPECOB €€ pabOTHHKA, B
TOM YHUCJIE B paMKaxX YrOJIOBHOTO JieJla, HE MOXET O0YyCIIOBIMBATHCA BO3JI0KEHUEM
HAa JAHHOTO aJIBOKaTa TakoW OO0S3aHHOCTM KaK MpOBEpKa HMYIIECTBEHHOIO
MOJIOKEHUST opraHu3auuu — noBeputens. CyneOHasi KOJUIETUsT HE MOXET MPU3HAThH
BEPHBIM MOJAXO0JI, KOTOPBIM (haKTHUECKU CBOJUTCS K TOMY, YTO aJIBOKAT TOJI CTPAXOM
HEJCHUCTBUTEIBHOCTH HE BIPABE 3aKIO4YaThb JOTOBOP C  OpraHU3alUsIMU,
HAXOJSAITUMUCS B CIIO)KHOM (DMHAHCOBOM MOJIOKEHUHU, UMEIOIIMMU HEUCTIOTHEHHBIC
oOs3aTenbcTBA. Takoi TOAXOA, TO CYTH, OJIOKHpYeT caMy BO3MOYKHOCTb
Ha/JIeKAIEro JTOCTyNa K MPaBOCyAUIO JJi MOJOOHOTO pojia OpraHu3alfii, KOTOPbIM
BITOCJICICTBHHM MOTYT OBITh IIPOTHUBOIIOCTABJICHBI KaK MPEIOIUITUATBHBIC OTICITHHBIC
00CTOSTENBCTBA, YCTAHOBJIEHHBIE B paMKaxX YIOJOBHOIO WJIM MHOTO Jena (4acTth 4
cTaThu 69 ApOUTpaxxHOro MpoueccyalbHOro Kojekca Poccuiickoit denepanun).

Cyn okpyra cormacuicsi ¢ TeM, 4TO (DaKT OKa3aHUs YCIyr aJBOKaTOM
Bomxkenkunbim C.b. MOATBEPKIEH JOKYMEHTAJIbHO MHOTOYHUCIICHHBIMU
poleccyalbHbIMU JOKYMEHTAMU 10 YTOJIOBHOMY JIETY.

Uckntouas psAnx OEeWCTBUM aJBOKaTa M3 YMCIA TEX, YTO MOMJIEkKAT OIUIaTe,
OKpPY>XHOM CyJI HE yues, 4YTO 3TH JACHCTBUS, a UMEHHO, KOHCYJIbTAIUSl KJIMEHTA,
oOcyxeHre 1 pa3padoTKa MPaBOBOW MO3UIIUU, BKIIOYAs Tele(OHHBIE MEPEroBOpPHI,
y4acTUE B COBMECTHBIX COBEIIAHMSX C WMHBIMU aJIBOKaTaMH W JPYTU€ SIBISIOTCS
HEOTHEMJIEMOI YacThIO MpoIecca OKa3aHUs IOPUAMYECKOM MOMOILIM U HE TpeOyroT
CIICIHAIBHOTO O(OPMIICHUS KaKUMH-THOO OCOOBIMH IIPOTOKOJIAMH, aKTaM{d M T.II.
VYkazanue cyza okpyra Ha He0OXOIUMOCTh PACKPBITHS aIBOKATOM COJIEPIKAHMS ITUX
NedcTBUM (WX JeTanu3alliu) BCTYNWIM B MOPOTUBOPEUHME C MOJIOKECHUSIMU
JNEUCTBYIONIEr0 3aKOHOJATENhCTBA 00 aJBOKATCKOM TaliHe (cTarhbe 8, MyHKTa 3
cratbu 18 3akoHa 00 aiBOKaType).

[IToMmuMO aKTOB CHAUM-IPUEMKH YCIYT, YKa3bIBAOIIMX HA WX OKa3aHHUe
aaBokatoMm Ilyrayom FO.A., cyn okpyra cocnajics U Ha MHbIE MMEIOIIHMECS B JEle
JOKYMEHTBI, KOTOPBIE TAK)KE CBUIECTEIICTBYIOT O COBEPIICHUH aJJBOKATOM JIEUCTBUIA
o 3ajanuto obmiectBa «X/P» (3akazumka). OOCTOSATENLCTBA, HA KOTOPHIE OOpaTHII
BHUMAaHHE CyJ OKpyra (ydacTue B Jieje B Ka4eCTBE BTOPOIO aJBOKATa, COCTABIICHUE
JIOKYMEHTOB 3a MpejeliaMUi CPOoKa, OTPAKEHHOTO B aKTaxX CAAYU-TIPUEMKH YCIIYT), HE
OTPOBEPraroT caM (akT MPEJOCTABJICHHS YCIYyr MPABOBOTO XapaKTepa, KOTOPHIMA
NOATBEPAWIN CTOPOHBI JOTOBOpA MYTEM IOJINUCAHUS JBYCTOPOHHUX AaKTOB, U HE
CBHJICTEIIBCTBYIOT 00 OTCYTCTBHHU Ha CTOpPOHE oOrmiecTBa «XJIP» 00s3aTenbcTBa 110
oIUIaTe KaK TAKOBOr'O, a MOTOMY HEAOCTATOYHbI JJI1 BBIBOJA O HEACHCTBUTEIBHOCTH
IUIaTEeKEW Ha OCHOBaHUM MyHKTA 2 cTtaThu 61.2 3akoHa 0 OAHKPOTCTBE.

B xone pazpemienuss 000co0IeHHOro crnopa He ObUIO YCTAHOBJIIEHO, YTO OIjlaTa
IPOU3BEEHA IO 3aBEAOMO HECYUIECTBYIOLIEMY 00s3aTeNbCTBY. PaBHBIM 00pazom,
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3aMHTEPECOBAaHHbBIC JIMIA HE JI0KA3aJIU, YTO B LIEJISIX IPUUMHEHHUS Bpe/la KpeauTopam
CTOPOHBI JIOTOBOPOB 00 OKa3aHWM IOPUAMYECKUX YCIYT TMPHU OMPEACICHUN ICHBI
CHEJIOK JCHCTBOBAIM SBHO HEJOOPOCOBECTHO, a MMEHHO, HAMEPEHHO MHOTOKPATHO
3aBBICHJIM 3TY IIEHY O OTHOIIEHUIO K pAaCIeHKaM JIPyTHX aJBOKATOB TAKOIO XKe
ypOBHSI ITpo¢eCCUOHANIM3MA U PEMyTalUU.

Takum 00pa3oM, clenKH, IUJIaTEeXUW [0 HUM HE ObUIM HalpaBJIeHbl Ha
JOCTUKEHUE MPOTUBOMPABHON I1I€JIM NPUYMHEHUS BpeJa KpeauTopaMm oOIecTBa
«X]IP», B CBSA3M C 4eM 3asiBJICHHbIC TPEOOBAHUS HE MOJIJIEkKATU yI0BICTBOPEHHUIO.

JlonylieHHbIE CyaMU HapyIIEHUsS] HOPM IpaBa SBISIOTCS CYIIECTBEHHBIMH, 0€3
UX YCTpaHEHUsS HEBO3MOXXKHBI BOCCTAaHOBJIECHHWE M 3allldTa MpPaB W 3aKOHHBIX
uHTepecoB anBokatoB Bomkenkuna C.b. wu Ilyraua FO.A., B cBsI3u ¢ uem
ONpENENICHHE CyJa MNEpBOM HWHCTAHIIMM, MOCTAHOBJICHUS CYAOB AamNeJUIALIMOHHON
WHCTAHIIMM U OKpyra cleQyeT OTMEHHUTh Ha OCHOBaHMM yactu 1 crarem 291.11
ApOuTpaXHOTO  TpollecCyallbHOro  Kojekca  Poccuiickoit — @emepanuu, B
yIOBJIETBOPEHUH 3asBIICHHBIX TPEOOBAHUI — OTKA3aTh.

PykoBoacTBysichk cratbsimu 291.11 — 291.14 ApOuTpaskHOTO TPOIIeCCyaTbHOTO
kojekca Poccuiickoit @enepanun, CyaeOHass KOJJIETUS MO0 SKOHOMUYECKUM CIIOpam
Bepxosuoro Cyna Poccuiickont deaepanun

ONNPEAEJUJA:

ompenenenne  ApbutpaxHoro cyma ropoma  Cankr-lIletepOypra w
Jleaunrpanckoit  obmactu ot 10.02.2021, mocranoBnenwe TpuHAAIIATOTO
apouTtpaxkHoro anemsiquoHHoro cyza ot 20.09.2021 u  mocraHOBIIEHHE
Apbutpaxuoro cyaa Cesepo-3amagHoro okpyra ot 26.05.2022 mno neny
No A56-116888/2017 oTMEHUTb.

B ynoBneTBopeHnN 3a4BICHHBIX TPEOOBaHUI OTKA3aTh.

Hacrosiee onpeneneHne BCTyIaeT B 3aKOHHYIO CHJIy CO JHS €TO NPUHATHS U
MOXKET OBITh OO0XajoBaHO B Topsiake Hamzopa B Bepxosnwiii Cya Poccuiickoit
denepaliiv B TPEXMECSYHBIN CPOK.

[IpeacenarenbCTBYIOIINM CYIbsS N.B. PazymoB
CyIbs J1.B. Kankaes
Cybs C.B. CamyiisioB



