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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIINA

ONPEIAEJEHHNE
ot 22 aBrycta 2022 roga Ne 305-0C17-10167 (14)

r. MockBa Hemo Ne A40-69103/2016

Pe3omoTnBHas yacTh onpeaeneHus oobsBieHa 15 asrycra 2022 roaa.
[TonHeI TEKCT onpenenenHus n3rotosiieH 22 asrycra 2022 ropa.

CynebHas KOJUIETHs MO SKOHOMHYEeCKUM cropam BepxoBHoro Cynaa
Poccuiickon @enepannu B COCTABE:

MpecenaTeNbCTByOEro cyapsu bykunoi N.A.,

cyaen Kupetikosoii I'.I'. u PazymoBa 1.B. —

paccMoTpenia B OTKPBITOM CyJ€OHOM 3acelaHHHM KacCallMOHHYIO
xanody CemenoBa Ceprest JIbBoBrua Ha omnpeaeneHne ApOUTpakHOTO Cya
ropona Mocksel ot 31.08.2021, moctaHoBieHue JleBsITOoro apOUTPakHOTO
anesimonHoro cyga ot 10.11.2021 u mocraHoBieHHE ApPOUTPaKHOTO
cyna MockoBckoro okpyra ot 18.02.2022 mo gemy Ne A40-69103/2016 o
HECOCTOATEILHOCTH (OaHKPOTCTBE) MyOJMYHOTO aKIMOHEPHOTO OOIIecTBa
«Arpo-npomsllIeHHbIA O0aHk EkaTrepuHUHCKUI (Hanee — JOHKHUK, OaHK).

B cyne6HoM 3aceqaHuy NPUHSIIA yYaCTHE MPECTABUTENHN:

CemenoBa C.JI. — AnekcannpoB A.B. u Casenser IIL.B. mo
nosepeHHocT oT 30.06.2020;

KOHKYPCHOTO YIPaBJISIONIETO JOJDKHUKA B JIMIIE TOCYIapCTBEHHOM
KOpHOpauu « AT€HTCTBO M0 CTPAXOBAHUIO BKJIAZ0BY (Jlajiee — areHTCTBO) —
BuykoBa M.A. no gosepenHoctu oT 23.12.2020 u I'ynmapoa M.B. 1o
noBepeHHocTu oT 18.12.2020.

3acnymaB aoknan cyapu BepxoBHoro Cyna Poccuiickoit denepanun
bykunoii .A. u 00bsICHEHHS y49aCTBYIOIIMX B 00OCOOJICHHOM CIIOpE JIHII,



CynebHas KkoJulerusi IO HKOHOMHYeckuM cropaM BepxoBHoro Cyna
Poccuiickon ®enepanuu

YCTAHOBUIA:

B paMKax jiena o 6ankpotrctBe aomkHuKa CemenoB C.JI. oOpatumcs c
BO3PAKECHUSIMU Ha OTKa3 areHTCTBAa KAaK KOHKYPCHOTO YIPAaBISIONIETO BO
BKJIIOUEHUH B peecTp ero TpedboBanuii B pazmepe 9 008 330 pyo.

Onpenenenwem  cyga nepBod  umHctaHmmu ot 31.08.2021,
OCTaBJICHHBIM 0€3 M3MEHEHHUSl TMOCTAHOBJICHUSIMU CYAOB amneuIsIIuOHHON
mactanuu ot 10.11.2021 u okpyra or 18.02.2022, CemenoBy C.JL
OTKa3aHO BO BKJIFOUEHUHU €ro TPeOOBaHUI B peecTp.

CemenoB C.JI. oopartuncs B BepxoBusiit Cyn Poccuiickoit @enepanyu
C KaccallMOHHOM kajo00H, B KOTOPOIl MPOCUT 00XkamyeMble CyieOHbIE aKThl
OTMEHUTB.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir ~ ®@enepamuu
ot 15.07.2022 (cynpsa bykuna N.A.) kaccannonHas >xanoba BMeCTe C JeJI0M
nepeaana Juisi pacCMOTpeHus B cyneOHoM 3acefanuu CyneOHON KOJIJIeTHH
1o 3KoHOMHUYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu.

B oT3bIBE Ha KacCalMOHHYK Kajlo0y areHTCTBO IPOCHIIO
o0xayeMble Cy/1IeOHbIC aKThl OCTABUTH 0€3 M3MEHEHUSI.

B cynebnom 3acenanuu npeacraBurenu Cemenona C.JI. moanepxanu
JOBO/JIbI, U3JI0’KEHHBIE B KaCCALIMOHHOM )kajio0e, a MPeACTaBUTENHN areHTCTBA
BO3paXKaJu MPOTUB €€ yJIOBJIETBOPEHHUSI.

[IpoBepuB Marepuaibl 000COOJEHHOrO Cropa, OOCYAWB JOBOJIBI,
U3JI0’)KEHHbIE B KAacCCAallMOHHOW jajo0e M OT3hIBaX Ha HEE, BBICIYIIaB
y4acTBYIOIHMX B jAeine null, CyneoHast KoJlerust o 5JKOHOMHUYECKUM CIIOpaM
BepxoBnoro Cyna Poccuiickoii ®denepanuu cyuTaeT, 4Tto OO0XKalyembie
CyJiIeOHBIE aKThI MOJIEKAT OTMEHE 1O CIEAYIOIIUM OCHOBAHUSIM.

Kak ycTaHOBI€HO CyaamMu U CIEAYET U3 MaTepualoB Jiejla, peIICHHEM
ApOutpaxHoro cyaa ropojga MockBbel oT 23.06.2016 ©6aHK mnpuU3HAH
HECOCTOSITEIIbHBIM.

22.09.2020 CemenoB C.JI. HampaBwil KOHKYPCHOMY YIPaBIISIOLIEMY
TpeOOBaHKE O BKJIIOYEHUHU B PEECTP Ha OCHOBAHUM JOTOBOPOB OAHKOBCKOIO
BKJIAJ1a.

Yeenomiiennem ot 30.10.2020 areHTCTBO OTKa3aj0 B YCTaHOBICHUH
Ha3BaHHOT'O TPeOOBAaHUS B peecTpe.

10.11.2020 yBegomiieHue 00 OTKa3e BPYUEHO 3asBUTEIIO MOYTOBOU
CITY>KO0011.

21.12.2020 Cemeno C.JI. HampaBuia B apOWTPaXHBIA CyJ CBOHM
BO3paKeHUs HAa OTKa3 KOHKYPCHOTO YNPAaBIAIONIET0 OaHKa O BKIIOYEHUU €0
TpeOOBaHUS B PEECTP.



Pa3spemasi crmop, cyn nepBod HMHCTAHUMU COCHAJICS Ha TOJIOKEHUS
cratbu 60, myHkTa 5 crarbu 189.85 denepanbHoro 3akona ot 26.10.2002
No 127-®3 «O HecocrositenbHOCTH (OaHKpOTCTBE)» (manee — 3akoH O
OAaHKpPOTCTBE) U MCXOAWJ U3 TOTO, YTO CPOK HA 3asBJICHHE BO3PAKEHUI Ha
OTKa3 YIMPABISIOIIETO COCTABJISET MNATHAALATh KaJICHAAPHBIX JHEH (B
penakiuu 3akoHa 0 OAHKPOTCTBE, MPUMEHSIEMON K CIIOPHBIM OTHOLICHHSIM).
3asBuTenp monyuna yBemomisieHue o0 otkaze 10.11.2020, u3 yero cyn
CIENaJl BBIBOJ, YTO CPOK Ha 3asBIeHUE Bo3paxeHud ucrtexan 25.11.2020.
Onnako 3asButenb ooparuiics Tojbko 21.12.2020, To ecTh MO UCTECUCHUU
HAa3BaHHOI'O CPOKA.

Cyn ykaszan, 4TO Ha3BaHHBIM MATHAIUATUIHEBHBIA CpPOK SIBIIAETCS
MpeceKaTeIbHbIM, BO3MOXHOCTh €r0  BOCCTAHOBJIEHUS 3aKOHOM O
OaHKpPOTCTBE HE MPEIyCMOTPEHA, B CBSI3U C YEM MPOMYCK JAAHHOTO CpPOKa
ABJISIETCSI  CAMOCTOSITENIbHBIM O€3yCIIOBHBIM OCHOBaHMEM JJisi OTKa3a B
yIOBJIETBOPEHUH TPEOOBaHUM.

BriocneactBuu BBIBOABI CyAa MEPBOM MHCTAHIIMKM ObUTH TMOJIEP>KaHbI
CyJlaMU aneJUISIMUOHHON MHCTAHIIMU U OKpYTa.

Mexny TeM CylaMH HE YYTEHO CIIEIyIOLIEE.

B paccmartpuBaemoMm Jnene nepejn CylaMmH BCTaj BOIPOC O MPaBOBOM
NPUPOAE CpOKa Ha 3asBJIICHHE BO3PAKEHHA B OTHOUIEHUM OTKa3a
YOPAaBISIONIETO BKIIOUNTH TpeOOBaHUE KpeauTopa OaHka B peecTp (IecsATh
paboyux JHEW CO IHS MOIYYEHUs KPEIUTOPOM YBEIOMIIEHHS] KOHKYPCHOTO
YIOPABJISIIOLIETO — COIJIaCHO JIEMCTBYIOIIEH B HACTOAIEE BPEMs peIaKIMU
nyHkta 5 cratbu 189.85 3akona o 6ankporctBe). Cyabl KBAIM(PUIIUPOBAIU
TaKOW CpOK B KaueCTBE IMPECEKATENbHOr0, a MOTOMY HCKIIIOYAIOIIETO
BO3MOXHOCTb YCTAHOBJICHUS TPEOOBAHUS 110 €TI0 UCTCUECHHH.

Opnako cyneOHasi KOJUIeTHs TMojaraeT TakKyl KBalU(DUKAIUIO
OIIMOOYHOM, TOCKOJBKY HaHHBIM CpPOK (B OTJIMYHE OT IMpeceKaTeIbHBIX
CPOKOB) HE YCTAaHABIIMBACT MEPHO]] CYIIECTBOBAHUS CyObEKTUBHOTO IpaBa.
MarepuanbHO-IIPaBOBOE MPUTSI3aHUE KPEAUTOPA K KOHKYPCHOUM Macce (mpu
€ro 000CHOBaHHOCTH) OOBEKTHBHO MPOAOJIKAET CYLIECTBOBATH HE3aBUCHUMO
OT WCTEYEHUs HAa3BaHHOro cpoka. [Ipm 3TOM MONMHOMOYME Ha 3asBJICHUE
BO3p&XKEHUH HE 00pa3yeT Kakoro-inbo CcaMOCTOSITENIbHOTO TIpaBa, a
aBisieTcss (GOpMON TMPEOJONEHUS] HEraTUBHOTO JUIsl KPEAUTOpAa PELICHHUS
apOUTPAKHOTO YIIPaBJISIONIETO OTHOCHUTEJILHO 000CHOBaHHOCTH
TpeOOBaHMS.

Y4uThiBasi, 4TO KIMEHT B OTHOIICHUSIX C OAHKOM SIBJISIETCS, Kak
npaBuio, Oosee cinabod CTOPOHOM, MPOIYCK UM CpOKa Ha MpeabsSBICHHE
BO3pakKEHUI HE SIBIISIETCS OCHOBAHHMEM JIsl OTKa3a B MPUHATUU 3asBJICHUS K
npou3BOACTBY. B cyneOHOM 3acemaHuu CyJ JODKEH BBIHECTH HA
o0CyX/IeHHE€ CTOPOH BOINPOCHI O TPHUUYMHAX TMPOMYyCKa CpoOKa, HX
YBAKHUTEIIBHOCTH, HAJIWYUA OCHOBAaHUM JUIsi €ro  BOCCTAHOBJICHUS.
YBaXUTEIBLHOCTh TMPUYUH TPOMYCKAa CpOKa MOXKET OBbITh OIICHEeHA



HE3aBHUCHUMO OT TOTO, 3asBJIEHO JU KPEAUTOPOM OTHAEIIBHOE XOJaTalCTBO O
€ro BOCCTAaHOBJICHHH ([0 aHAJIOTUHU C Pa3bsICHEHUSIMHU, COJEPKAIIUMUCS B
nyHkre 16 mnocraHoBienus Ilnmenyma BepxoBHoro Cypa Poccuiickoit
®epneparuu ot 28.06.2022 Ne 21 «O HEKOTOpBIX BOMPOCAX MPUMEHEHHS
cyiamMu  nosiokeHud  rnaBel 22 Kojaekca — aaJMUHUCTPATUBHOIO
cynonpousBojacTBa Poccuiickoit ®Denepanuu u raaBbl 24 ApOUTPaKHOTO
MpoIlecCyanbHOT0 Kojiekca Poccuiickoit @eaepaiumy).

[TockonbKy B paccMaTpuBaeMOM cCily4yae CyJ IE€pBOM HWHCTaHIUU
OomK1O0YHO KBaNU(PUIIMPOBAT MPABOBYID MPHUPOJY CpPOKa, BOMPOCHI 00
YBaXUTEIBHOCTH MPUYUH €r0 MpPOIycKa U, TeM Oojee, 00 000CHOBAaHHOCTH
TpeOOBaHMS KpeauTopa IO CYLECTBY He Obuin paccMoTpeHbl. Cygbl
aneJuUIIIIMOHHON MHCTAaHIIMM M OKpyra Ha3BaHHBIE ONIMOKMU CyJaa MEpBOM
WHCTAHIINHU HE YCTPAHWIIH.

B cBsa3u ¢ TeM, 4To B 00OXKajdyeMmbIX CYJIEOHBIX aKTax CoJepkKaTcs
HapyLICHUSI HOPM IpaBa, KOTOPHIE MOBIUSIN HA UCXOJ PACCMOTPEHUA JIea
u 0e3 YCTpaHEHHs KOTOpPHIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapyIIEHHBIX MpaB, cB00O U 3aKoHHBIX uHTEepecoB Cemenona C.JI. B cdepe
MPEANPUHUMATENBCKOM W HWHOW SKOHOMHUYECKOW JAEATEIIbHOCTH, JIaHHBIC
cyneOHbIe aKkThl Ha OCHOBaHMM dYacTu 1 crtateu 291.11 ApOuTpakHoro
poLecCyalbHOro Kojekca Poccuiickoii Penepanuu MOMIEKAT OTMEHE C
HalpaBjieHUEM 000COOJIEHHOr0 Cllopa Ha HOBOE PACCMOTPEHHUE.

PykoBoactBysice crarbsimu  291.11 — 291.14 ApOurpaxsoro
nporeccyanbHoro kojekca Poccuiickoit ®eneparuu, CyneOHas KoJierus
110 3KoHOMHYeckuM criopaM Bepxosaoro Cyna Poccuiickont @enepanun

OINPEAEJINIA:

omnpeneneHne ApOuTpaxHoro cyna ropoaa Mocksbel oT 31.08.2021,
nocraHoBieHue  JleBATOro  apOMTpPaKHOTO  aMeJUISIIMOHHOTO  CyJa
ot 10.11.2021 u moctanoBienne ApOUTpakHOTO Cy/1a MOCKOBCKOTO OKpyTa
ot 18.02.2022 o nemy Ne A40-69103/2016 oTMEHHUTB.

OO00COOJICHHBIN  CIIOp HAMNpPaBUTh HAa HOBOE PACCMOTPEHUE B
ApOuTpaxHbIil cya roposia MOCKBBI.

[IpencenarenbCTBYOMMUN-CY IbS N.A. bykuna

Cyabd I'.I". KupeiikoBa

Cyabs N.B. PazymosB



