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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIINA

OINPEAEJJEHME
ot 17 aBrycra 2022 roga Ne 305-5C22-4103

r. MockBa JHemo Ne A40-310946/2019

Pe3omoTuBHas yacTh onpeaeneHus oobssieHa 11 asrycra 2022 roaa.
[TonHeIi TEKCT onpenenenus n3rotosiieH 17 asrycra 2022 ropa.

CynebHas KOJUIETHs MO SKOHOMHYEeCKUM cropam BepxoBHoro Cynaa
Poccuiickon @enepannu B COCTABE:

MpecenaTeNbCTByOEro cyapsu bykunoi N.A.,

cynert Kankaesa J[.B. u Kcenodonrooit H.A.

paccMoTpenia B OTKPBITOM CyJ€OHOM 3acelaHHHM KacCallMOHHYIO
xanoOy myonuyHoro akimoHepHoro oodmiectBa «bank BThy (nanee — Gank,
banxk BTB) nHa omnpeneneHue ApOUTpakHOTO cyna Topojga MOCKBBI
ot 02.08.2021, mocranoBieHue JeBATOro apOUTPa)KHOTO ANEIUIAIIMOHHOTO
cyna ot 05.10.2021 u mocranoBneHue ApOuTpakxHOro cyga MOCKOBCKOTO
okpyra ot 27.12.2021 mo gemy Ne A40-310946/2019 o HecoCTOSATENBPHOCTH
(6aHKpOTCTBE) OOIIECTBA C OrPaHUYEHHON OTBETCTBEHHOCTHIO «IIHTEIEKT
Hpwiiunar CepBucusy (J1anee — A0IKHUK).

B cyne6HoM  3acemaHuM  OPUHSUIM  ydyacTHE€  KOHKYPCHBIN
ynpasisironui  gobkHuka PymH Kupwin ['epmanoBru, npeactaBuTENb
YYaCTHUKOB JoJbkHUKAa JlaprokoBa Amnactacus CepreeBHa, a Takke
PEACTABUTEIIN:

KOHKypcHoro ynpasiswomero Pymna K.I. — PamuonoB H.C. mno
noBepeHHoctd oT 17.12.2021 wu IlaiixytaunoBa A.Ml. mo J0BEpEHHOCTH
ot 10.01.2022;

banka BTb — Jlynuna H.A. no poepeHHoctu ot 17.02.2022 u



OpnoB A.I'. no noBepennoctu ot 01.12.2021;

oOlIecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHhIO «BectHUHBeCcT» —
UYunuk E.C. o noBepennoctu ot 14.09.2021.

3acnymas aoknan cyapu BepxoBHoro Cyna Poccuiickoit denepanmmn
bykunoii .A. u 00bsCHEHHS y4aCcTBYIOIIMX B 00OCOOJICHHOM CIIOpE JIHII,
Cynebnast komjerwsi Mo 3KOHOMHYEeCKHM cropaM BepxoBHoro Cyna
Poccuiickon @enepanuu

YCTAHOBHUIA:

B paMmkax Jnena o OankporctBe nokHuka bank BTB obOpartuncs c
3asBJICHUEM O TIPU3HAHUW HE3aKOHHBIM O€3/IeUCTBUA  apOUTPaKHOTO
ynpasistomero Pynna K.I'., cogepkammm XxoqaTaiicTBO O €ro OTCTPAHEHHH.

Onpenenenuem cyna nepBo  uHctanumu ot 02.08.2021,
OCTaBJICHHBIM 0€3 W3MEHEHHS MOCTAHOBJIEHUSMU CYJOB aleUISIIMOHHON
uHctanimu ot 05.10.2021 wm okpyra ot 27.12.2021, B ynOBIETBOpPEHUU
3asIBJICHUS OTKA3aHO.

bank oOpatuncs B Bepxosnwii Cyn Poccuiickoit ®eneparum c
KAaCCaIlMOHHOM Jkajlo00#, B KOTOPOU MPOCUT OOXkKaTyeMble CyAcOHBIE aKThI
OTMEHUTb.

Onpenenennem  BepxoBHoro Cyaa  Poccumiickorn — @enepanuu
ot 27.06.2022 (cynbs bykuna N.A.) xaccainimonHas kajo0a BMECTe C JIeJIOM
nepeaana Juisi pacCMOTpeHus B cyneOHoM 3acenaHuu CyneOHON KOoJIIeruu
110 3KoHOMHYeckuM criopaM Bepxosaoro Cyna Poccuiickont @enepanun.

B oT3pIBax Ha KacCalMOHHYIO XKaJI00y KOHKYPCHBIM YIpaBIISIOIINI
Pyun K.I'. u obmectBo «BectHBecT» mnpocuiau obxkaimyemble CyneOHbIS
aKThl OCTaBUTh 0€3 U3MEHEHHUS.

B cyne6HoM 3acemaHuu mpeacTaBUTENd OaHKa MOJIEPIKalu JOBOJIBI,
U3JI0)KEHHBIE B KAaCCallMOHHOW jKallo0e, a KOHKYPCHBIA YIPaBISIOMINAN
Pyun K.I'., ero npeacraBurenu, npeacTaBUTENd YYACTHUKOB JOJDKHUKA U
obmectBa «BectlHBECT» BO3paXkaiu MPOTUB €€ yIOBICTBOPEHHSI.

B cyneOHOM 3acelaHnu MPEJICTABUTEIIEM KOHKYPCHOTO
YIPaBISAIONIETO 3asBJICHO X0JIaTaiicTBO O HampaBieHuu BepxoBHbiM CylioMm
Poccuniickonn @enepanum 3anpoca B Koncturyumonsnsli Cyn Poccuiickon
Oenepann o Bompocy 0 coorBerctBuM Konctutynum Poccuiickoit
Qenepauuy MONOXKEHUH ab3ama BTOporo mnyHkTa 2 crateu 24.1
®enepanbHoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HeCOCTOSTENbHOCTH
(6bankpoTcTBE)» (manee — 3akoH O OAHKPOTCTBE) U MyHKTa 2 cTaTtbu 927
I'paxxmanckoro  xomekca  Poccuiickon  @Denmepanum, a TakkKe O
NPUOCTAHOBJIEHUHU MPOU3BOACTBA MO 000coOIeHHOMY criopy. [lo MHeHHIO
NPEACTABUTENS YNPABIISIIONIETO, HA3BAHHBIE HOPMBI B CBOEH COBOKYITHOCTH
CTaBAT BO3MOXKHOCTh OCYIIECTBIICHUS JEATEIbHOCTH apOUTPaKHBIM
YIOPaBISAIONIMM B 3aBUCUMOCTh OT BOJM TPETbUX JHUI[ IO BOIPOCY O



3aKJIFOUYECHHUH JIOTOBOPA JIOMOJTHUTEIBHOTO CTPAXOBAHUS OTBETCTBEHHOCTH.

PaccMoTpeB Ha3BaHHOE XO/1AaTaCTBO, Cy1€OHAas KOJIJIETHS MPUXOIUT K
BBIBOJY, 4YTO 3SIBUTEJIEM HE TMPHUBEIACHBI JIOBOJABI, KOTOpbIE OBl
CBUJETEIBCTBOBAIM O  HEBO3MOXXKHOCTM B  paMKax  OpAMHAPHOIO
NpaBONPUMEHEHHUS (B TOM UHWCJIE€ TPU PACCMOTPEHUHM HACTOSLIETO
000COOJIEHHOTO CITOpa) pa3penIuTh BOMPOC O TOJKOBAaHUU TMPHUBEICHHBIX
HOPM TakuM oOpa3oM, 4TOOBI COOJIFOCTH OajaHC TpaB W WHTEPECOB JIHII,
BOBJICYEHHBIX B IPOLIECC MO JIeTy O HecocTosATeabHOCTH. [1o 3TON nmpuunHe
ycnoBuii it oOpamenuss B Konctutyumonubeii  Cya  Poccuiickoit
@enepanun B nopsaake craten 101 @enepanbHOrO KOHCTUTYLMOHHOTO
3akoHa OoT 21.07.1994 Ne 1-®K3 «O Koncrurynnonnom Cyne Poccuniickon
Qenepauun» W yactd 3 cratbu 13 ApOUTPa)KHOTO MPOIECCYaTBbHOTO
konekca  Poccuitckon — depepamuu ¢ 3ampocoM O IIPOBEPKE
KOHCTUTYIIMOHHOCTHU TMOJIEKAIINX MPUMEHEHUIO HOPM CyJeOHasi KOJuIeTus
HE HaxXOIWT, B CHIy YE€ro OTCYTCTBYIOT TaKKe€ M OCHOBaHUS IS
IPUOCTAHOBJICHUS TIPOU3BOJICTBA 110 000COOJIEHHOMY CIIOPY.

[TpoBepuB Marepuansl 000COOJIEHHOTO cHopa, OOCYIWB JOBOJBI,
U3JIO’)KEHHBIE B KacCallMOHHOW jkajo0e M OT3bIBaX Ha HEe, BBICIYIIAB
ydacTBYIOUIMX B jene nuil, CyaeOHas KOJUIeTUs [0 IKOHOMUYECKUM CIIopam
BepxoBHoro Cyna Poccuiickoii ®denepanuu CUUTAeT, 4TO OO0KaIyeMble
CyJ1eOHBIE aKThI MMOJIEKAT OTMEHE M0 CIEAYIOIIUM OCHOBAHUSIM.

CynaMu ycTaHOBIIEHO, 4TO 10 coctosHuio Ha 30.06.2020 GanancoBas
CTOMMOCTh aKTUBOB JIOJDKHHMKA cocTaBiisuia 15,7 mipa. pyo.

B cuny mnonoxenuit crateum 24.1 3akoHa O OaHKpPOTCTBE Ha
KOHKypcHOM ympasistoniemM Pyune K.I'. nexana o0sf3aHHOCTH 3aKIJIIOUUTH
JOTOBOP  JTONOJIHUTENBHOTO  CTPAXOBAaHMS  OTBETCTBEHHOCTH, pa3Mep
CTPaxOBOM CyMMBI IO KOTOPOMY JOJI’KEH COCTaBIATh Ooiiee 167 MiH. pyo.

[Tono6ueiii qoroBop ObuT 3akimtoueH Pyunsim K.I'. ¢ OO0 «PUKCy,
onHako Brnocienctsun bank Poccun 0TO3Ban y CTpaxoBIIMKA JUIEH3UHA HA
100POBOJIBHOE UMYLIECTBEHHOE M JIMYHOE CTPAaXOBaHUE, B Pe3yJIbTaTe 4Yero
CPOK JIeicTBHs JoTroBOpa cokpatmics 10 08.02.2021.

HoBbIi1 70r0BOp TOMOJHUTEIBHOIO CTPAXOBAaHUS OTBETCTBEHHOCTH Ha
TpeOyeMyIO0 CTPaXxOBYIO CYMMY KOHKYPCHBIM YIPaBJISIIOLIMM 3aKJIIOYEH HE
ObLI.

[lomarasi, uTo Takoe Oe3[eiCTBME, BBIPA3HMBIIECECS B HE3AKIHOYECHUU
J0TOBOpa, fABisieTcsl He3akoHHbIM, bank BTB (TpeboBanue koTOporo B
pasmepe 3,9 muipa. pyO. BKIIIOUEHO B PEECTp Kak OOECHEHYEHHOE 3aJ0roM
onpenenenremM oT 05.11.2020) obpatusics ¢ xkanoboi Ha yHpaBisIOINIETO,
CoJieprKallleld XOAaTaiiCTBO O €r0 OTCTPAHEHUU.

Paspemas cnop, Cylbl pyKOBOJICTBOBAJIMChH IIOJIOKEHUSAMHU CTaTe
20.2, 24.1, 60, 145 3akona o OaHKPOTCTBE W HCXOJWJIM W3 TOrO, 4YTO
YOPABISAIOIUM  OBUTM  CHENAaHbl 3alpochl B pa3jMYHbIE CTPaxoOBbIE
OpraHu3alHH (3aHMMaroImMecs CTpaxOBaHUEM OTBETCTBEHHOCTH



apOUTpaXXHBIX YIPABISAIONIMX) B LEJIAX 3aKIIOYEHUs HOBOTO JOTOBOPA.
Ha3BanHble KOMIIAHMM HE W3BABUIM TOTOBHOCTHh 3aKJIIOYUTh JOTOBOP Ha
COOTBETCTBYIOIIYID CTpaxoByr cymMmy. Kpome ToOro, ymnpaBistOIInil
oOpamranicas ¢ 3ampocamu B 1eHTpaibHbli opuc OO0 «CK «BTb
CrpaxoBanue» u banky BTb, onHako oTBeT moyiy4eH He ObLI.

Cynst ormerwnu, uro Pymn K.I'. oOpamancs ¢ mucemoM B baHk
Poccun,  cormacHo ~ OTBETY  KOTOPOTO B HACTOSINEE  BpeMs
3aMHTEPECOBAHHBIMU BEJIOMCTBAMH W MHHHCTEPCTBAMH BeneTcs paboTa B
chepe COBEpIIEHCTBOBaHUS 3aKOHOAATEIBCTBA, PETYJIUPYIOIMIET0 BOMPOCHI
(huHAHCOBOTO 0OECIIEYEHUs OTBETCTBEHHOCTH apOUTPANKHBIX YIIPABIISIFOLIUX.

N3 naHHBIX OOCTOSITENBCTB CYJIbl 3aKJIIOUMIIM, YTO YNPABJISIIOIIUNA HE
Oe3nelicTBOBAN, B JIIDOOM Cllydyae €ro MOBEJICHUE HE MOXET OBbITh MPU3HAHO
HE3aKOHHBIM. JIeHCTBUSI yIPaBISAIONIEIO MPHU CIOKUBIICHCS CUTyallud Ha
pPBIHKE CTPAaxOBaHUA OTBETCTBEHHOCTU apOUTPAXKHBIX  YIPABISIOLUIUX
SBJISIFOTCSL JOOPOCOBECTHBIMU. Y IPABJISIFOIIUM TIPEANPUHSATHI BCE 3aBUCSIIINE
OT HEr0 MEpHl MO CTPAaXOBAaHUIO CBOEW OTBETCTBEHHOCTH, €My HE MOXKET
ObITh BMEHEHO B BHHY IIOJyYEHHME OTKa30B CTPAXOBBIX KOMIIAHUW OT
3aKJIFOUYEHHS C HUM JJOTOBOPOB JOTIOJIHUTEIBHOTO CTPaXOBaHUSI.

[lo MHeHHMIO CyJOB, CTpPaxOBbIMH KOMIIAHHMSIMH  OTKa3aHO
VIPaBISAIONIEMY B 3aKJIIOUYEHHHM JOTOBOpA JIOMOIHUTEIBLHOIO CTpPaxOBaHUs
OTBETCTBEHHOCTH I10 OCHOBAaHMSIM, HE CBS3aHHBIM HEMOCPEJICTBEHHO C
JUYHOCTBIO JaHHOTO ympasiswoniero. OTCyTCTBHE TakKOTro JIOroBOpa
BBI3BAHO HCKJIIOYUTEIHLHO TIOJIO)KEHHEM JeJ Ha pPbIHKE CTpaxoBaHUs
OTBETCTBEHHOCTH.

[Ipu Takux yclIOBHSX CyIbl OTKA3ajdu B YJIOBJIETBOPEHUU 3asIBICHHBIX
TpeOOBaHUM.

Mexay TeM Cy1aMu HE YUTEHO CIIEIyIOIIEe.

[Tonoxenust abG3ama BTOporo mnyHkta 2 ctarbu 24.1 3akoHa o
OAHKPOTCTBE BO3JIATal0OT HAa KOHKYPCHOTO YIIPABJISIONIETO OOS3aHHOCTH B
TEUEHUE JECITH JHEW C JaThl €ro YTBEpPXKIACHUS apOUTPaKHBIM CYIOM
3aKJTIOYUTH JJOTOBOP 00S3aTEIIBHOTO CTPAXOBAHUS CBOCH OTBETCTBEHHOCTH B
JIOTIOJIHEHUE K OCHOBHOMY JIOrOoBOpy (yKazaHHOMy B a03ale mnepBoM
Ha3BaHHOTO IIyHKTa), MHHUMAJbHBIA pa3Mep CTPAXOBOM CYMMBI IO
KoTopoMmy cocrtaBisier 10 maH. py06. B rox. OTCyTcTBHE J0TrOBOpa
JIOTIOJIHUTEJIBHOTO CTPAaXOBaHUS MO 00IEMY IIPaBUITY SIBJISIETCS. OCHOBAaHUEM
JUIS OTCTPAHEHMs YIPABIAIONIETO OT HCIOJHEHMSI BO3JI0KEHHBIX Ha HETO
00s13aHHOCTEM.

3akiroueHue JIOTOBOpA JIOTIOJTHUTEIHHOTO CTpaxoBaHUs
OTBETCTBEHHOCTHM  HAIPaBJIICHO  HAa  MPEIOCTaBICHHE  KpPEeauTOpam
JOTIOJTHUTENIbHBIX TapaHTUI YJOBJIETBOPEHUS WX TpeOOBaHUM Ha CIIydai,
€CJIM KpeauTopaM OyIyT NMPUYUHEHBI YOBITKA BCIEACTBUE HEHCIOTHEHUS
WIM  HEHAJIeKAIIETO  WCIONHEHUS  apOUTPaXXKHBIM  YNPABISIOIMIUM
00s13aHHOCTEM, BO3JIOKEHHBIX Ha HETO B Jiejie 0 OaHKPOTCTBE.



Pasmep cTpaxoBoid CyMMBI 1O JOTOBOPY JONOJHUTEIBHOTO
CTpaxoOBaHUsl OTBETCTBEHHOCTH  OINPEAENAECTCS B  3aBUCUMOCTU  OT
0alaHCOBOM CTOMMOCTH AKTUBOB JIOJDKHHUKA. JTO OOYCIOBJIEHO TEM, YTO
pa3Mep TMOTEHIUANBHBIX YOBITKOB, KOTOPBIM MOXKET OBITh MPUYMHEH
KpeauTopaM JIOJDKHHMKA, OOJAJaroniero CyHIeCTBEHHBIM —KOJUYECTBOM
aKTHBOB, B CPEIHEM BBINIE, YEM Y JOJDKHUKA C HE3HAUYUTEIIbHBIM Pa3MepoM
Taknux akTUBOB. (COOTBETCTBEHHO, MPEAINOJaraercs, 4YTo 4YeM OOoJbIle
MacmTad AeSTeTbHOCTH JOJKHUKA M €r0 aKTHBOB, TEM OOJBINE B CPEIHEM
pa3Mep MOTEHIHAIbHBIX  YOBITKOB, KOTOpPhIE  MOXET HNPUYUHUTH
YIPaBISAIONIUHN B MPOIECCE peaau3aluu CBOUX (QyHKIUH.

Heo6xonumo mpuHUMaTh BO BHUMAaHHE, YTO 3aKJIIOUEHHE JTOTOBOpa
JOTIOJIHUTENIBHOTO ~ CTPAxXOBaHMUsI ~ OTBETCTBEHHOCTU  SIBIIACTCS IS
apOUTPaXHOTO YIPABJISIOIET0 O053aHHOCTHIO (a03all BTOPOM IMyHKTa 2
ctatbu 24.1 3akoHa O OaHKPOTCTBE), B TO BpeMsl Kak Jpyras CTOpOHa
(CTpaxoBIIMK) OCYIIECTBISICT 3aKJIOUYEHHE TMOJOOHOr0 JOroBopa Ha
NOOpPOBOJIBHBIX Hayanax (MyHKT 2 crarbu 927, myHKT 2 ctatbu 929,
cratbsi 931 I'paxxmanckoro kojekca Poccuiickoit @enepanuu). [lpu satom
OTKa3bl CTPAXOBbIX KOMIIAHUM B 3aKJIIOYEHUU C YIPABISIONIMMU JOTOBOPOB
OTHOCATCA CYJCOHOW MPAKTUKOW K YHCIy OOCTOSTENhCTB, HACTYIUICHHE
KOTOPBIX, KaK MPaBWJIO, 3aBUCUT OT JUYHOCTH, BOJM WIM JCUCTBUI camMoro
YIPaBISAIONIET0, a IOTOMY HEraTUBHbBIE MOCIEICTBUS ITUX OTKA30B HE MOTYT
MEPEKJIa/IbIBATHCS. HA KPEIUTOPOB, HE SBIAIONIUXCS CTpPaxoBaTEIsIMU,
CHWXKaTb  ypOBEHb  3allldThl WX TpaB  (JIUIIATh  BO3MOXHOCTH
KOMIICHCUPOBATh YOBITKM 4Yepe3 IOJIydEHHUE CTPaxOBOIO0 BO3MEIICHUS).
VYrpapnsionuii B OTHOIIEHUAX C KpPEeIUTOpaMU HE MpaBe CChUIAThCA Ha
YOOMSIHYTBIE OTKa3bl KAaK HA YBAXUTEJIbHYIO IPUYMHY OCYILIECTBICHUS
NOJIHOMOYUM B OTCYTCTBHE CTpPaxoBOro obOecnedeHus (orpejaesieHue
CynebHol KoOJIIErMM 1O HKOHOMHYecKkuM cropam BepxoBnoro Cyna
Poccuiickoit @enepanuu ot 28.10.2021 Ne 306-2C21-10251).

BwmecTe ¢ TeM He UCKIIOUYEHBI CUTYyalluu, KOT/1a OTCYTCTBUE JOTOBOpa
JOTIOJIHUTEIIBHOTO ~ CTPaXOBaHUS  OTBETCTBEHHOCTHM  BBUJY  OTKasa
CTPaxOBIIMKOB B €ro 3aKIIOYCHHH OOYCIIOBJIEHO HE JIMYHOCTHIO
apOUTPaKHOTO YIPABJISIONIETO, & OOBEKTUBHBIMH (haKTOpaMH, B YACTHOCTH,
CBSI3aHO CO CJIOKUBIIEHCS Ha PBIHKE CTPAaXOBaHUS KOHKPETHOTO
MMYIIECTBEHHOI0 HWHTEpeca 3IKOHOMHYECKOW oOcTaHOBKOW. B gaHHOM
Cllyya€ Ha OCHOBE HWMEIOIIMXCA B Jelie JI0Ka3aTeNbCTB  (OTBETHI
KOMIIETEHTHBIX  TOCYJAapCTBEHHBIX  OpPraHOB, IIMCbMa  CTPaXOBBIX
OpraHu3alyii ¥ T.11.) CyJaMH yCTaHOBJICHO HAJIMUYUE KPU3UCHOW CHUTYaIluH,
0OyCJIOBJIEHHOM T€M, YTO B CHJIy OOBEKTHUBHBIX SKOHOMUYECKUX MPUUUH (B
YaCTHOCTHU, HEOOXOJMMOCTH COOJIIOACHUS HOPMATUBHOI'O COOTHOIIICHHUS
COOCTBEHHBIX CPEJACTB W MPHUHATHIX 0053aTENIbCTB) BHYTPEHHHUE TMpPaBHUIIA
CTPaxOBBbIX KOMITAHHWM (OCYIIECTBIAIONIMX CTPaXOBaHUE OTBETCTBEHHOCTHU
YVIOPaBISAIONIMX) HE MPEeIyCMaTpuBalOT BO3MOXKHOCTh  3aKJIIOYUTH C



apOUTpaXHBIM YMPABISAIOIMIMM JOTOBOP CTPaxOBaHUSI OTBETCTBEHHOCTH,
CTpaxoBasi CyMMa o KOTOPOMY COCTaBUT 167 MiH. pyo.

N3 »srtoro crnemyer, 4ro camMo IO cebe OTCTpPaHEHHE OJHOTO
YIPaBISAIOMIETO0 U Ha3HAYEHUE HOBOTO HE PA3PEIIMT BO3HUKIIYIO B pamMKax
HACTOSAILIEr0 Jieja CIOPHYI0 CUTYalri0, MOCKOJbKY HOBBIN YIPaBIISIOUIUN
OyJeT Tak)Ke JHIIEH BO3MOXKHOCTH 3aKIIOYUTH JOTOBOP C JOCTATOYHBIM
pa3MepoM cTpaxoBoro MOKpeITHs. [1o 3Toi mpuymHe cyneOHas KOJIeTHS
corjamiaeTcs C BBIBOJAOM CYJOB O HEAOMyCTUMOCTH (HOPMAITBLHOTO
TOJIKOBAHUS TOJIOKEHUN 3aKOHOJATENILCTBA O OAHKPOTCTBE B OTHOIIECHUU
TOr0, 4YTO OTCYTCTBHE JIOTOBOpa  JOMOJHUTEIBHOTO  CTPaxOBaHUS
OTBETCTBEHHOCTH Ha BCIO CyMMY, TpeOyeMyI0 3aKOHOM, HE MOXET SIBIISATHCS
OCHOBaHHEM  JJIsI  OTCTpPAHEHUS  JIOOPOCOBECTHOTO  apOUTPaKHOTO
YIPaBJISIIONIETO, €CJIU OH MPUHSI BCE 3aBUCAIIME OT HETO MEpbl s
3aKJIFOUYEHHS] TAaKOro JOrOBOpa M TOJIYYEHHBIE OTKa3bl CTPAXOBIIUKOB HE
0OYCJIOBJIEHBI €T0 JINYHOCTBIO.

BmecTte ¢ TeM BBIBOA CyIOB O TOM, YTO B JAHHONW KOHKPETHOM
cutyaimn Pywn K.I'. npennpunsiini momoOHbIE HCUEPHBIBAIONIUE MEPHI,
HaIlpaBJICHHbIE HAa MOBBIIIEHUE MJI1 KPEAUTOPOB TapaHTUM KOMIICHCAIlUU
MOTCHITMAIBHBIX YOBITKOB Yepe3 TOJyYeHHE CTPaXxOBOTO BO3MEIICHUS,
JOKYMEHTAJIbHO HE NOATBEpPkAEH. B dYacTHOCTH, Cyabl HE BBISICHWIIU,
umenach Ju y Pymra K.I. o0O0beKkTHBHAas BO3MOXHOCTh 3aKJIIOUYHTH
HECKOJIbKO JIOTOBOPOB CTPaxOBaHUsI OTBETCTBEHHOCTH Ha TpeOyemyro
cymmy. M3 OTBETOB CTpaxoBbIX KOMIIAHUM, OTKA3aBIIMX B 3aKIOUYCHUU
noroBopa Ha 167 muiH. py0., ciieloBajia BO3MOXXHOCTb 3aKJIIOUUTh MOA0OHBIN
JOTOBOP B Mpenaeiax JIMMUTOB, OOYCJIOBJICHHBIX HEO0OXOJIUMOCTHIO
coOmofieHuss  TpeboBaHMii K HUX (UHAHCOBOM  YCTOMYMBOCTH U
iarexxecriocoOnoctu.  I[lpu  3ToM  Cylnbl HE  BBISICHUIM  NPUYHHBI
HE3aKJIIOUeHHS] apOUTPaKHBIM  YMPABIAIONIMM JIOTOBOpa B Mpejenax
MOJIOOHBIX JIUMUTOB C yYE€TOM HAJMYUSl Y HErO BO3MOKHOCTH 3alPOCHUTH
CTPaxOBAaHUE B pa3MepPEe CYMMBI, IPEIIOKEHHONW CTPaXOBOM OpPraHU3aLUEH.
Cynpl Takke He BBUICHWIM, paccMmarpuBanack Ju Pywneim KT
BO3MOXHOCTh YBEJIMYUTh CYMMY [0 OCHOBHOMY JIOTOBOPY CTpaxOBaHUs
OTBETCTBEHHOCTHU HA MPEIOKEHHYIO CTPAXOBOM KOMITAHUEN CYMMY.

B cyne6nom 3acenanuu B BepxoBHom Cype Poccuiickoit denepanu
npeacrasutenb banka BTB ccbutasics Ha 3aBbllieHHe  0ajJaHCOBOM
CTOMMOCTH aKTHMBOB JIOJDKHHKAa M Ha BO3MOXHOCTH ONPEACIICHUS pa3Mmepa
CTPaxOBOM CyMMbI 1O JOTOBOPY JOMHOJHUTEIBHOTO  CTPaxOBaHUS
OTBETCTBEHHOCTH  YIPABJISIOMIETO MCXOHASl M3 PEAIbHONW PHIHOYHOMN
CTOMMOCTH TaKUX aKTHBOB. B TO e BpeMs BOIPOC O peaJIbHOW PBIHOYHOMN
CTOMMOCTH aKTUBOB CyJaMU HE UCCIIEIOBAJICS.

[TockonbKy OOCTOSITENHCTBA, UMEIOLIUE CYIIECTBEHHOE 3HAUYCHUE TS
MPaBUJIBHOTO pa3pelieHusl Ccropa, He ObUIM YCTAaHOBIEHBI CYyJaMH,
paspernieHue BOMpoca O TMpU3HAHUU  Oe3nmedcTBUs  apOUTPaX]KHOTO



YOPaBJISAIOMIETO  HE3aKOHHBIM M €r0  OTCTPaHEHUU  SIBJISIETCS
PEXKIEBPEMEHHBIM.

B cBsa3u ¢ TeM, 4TOo B 00KaJdyeMbIX CYJIEOHBIX aKTax COJEpKaTcs
HapyLICHUSI HOPM IIpaBa, KOTOPBIE MOBJIMUIM HA UCXOJ PACCMOTPEHUS Aeia
u 0e3 ycTpaHeHHS KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapYIIEHHBIX MPaB, CBOOOJ U 3aKOHHBIX HHTEPECOB KPEIUTOPOB JOJIKHUKA
B chepe IpeANPHHUMATEIBCKON M HWHOHW YKOHOMHYECKOM ICATCIbHOCTH,
JTaHHBIE CyIeOHBIC aKThl Ha OCHOBaHMM dacth 1 crateu 291.11
ApOuTtpaxHoro mpoieccyalibHoro kojekca Poccuiickoii ®Denepanuu
MOJJIe)KAT OTMEHE C HampaBJIeHHEeM O000COOJEHHOIo CIopa Ha HOBOE
paccMOTpEHHE.

PykoBoactBysice cratbsimu  291.11 — 291.14 ApOurpaxHoro
npoieccyaibHOoro kojekca Poccutickoit denepannu, CyneOHas KOJIeTrHs
1o s3koHoMu4eckuM cnopam BepxosHoro Cyna Poccuiickoin @enepanyn

OINPEAEJINIA:

B YJIOBJIETBOPEHUM XOJaTalicTBa KOHKYPCHOI'O yHpaBiisironiero Pyuna
Kupuina I'epmanoBuua o Hamnpasienuu 3amnpoca B Konctutyuuonusiii Cyn
Pocculickon ®@enepamnum 0TKa3aTh.

Omnpenenenue ApOutpaxHoro cyaa ropoga Mocksel ot 02.08.2021,
nocraHoBiieHne  JleBAToro  apOUTpakHOro  aNeUISIIUOHHOTO  CyJa
ot 05.10.2021 u nocranoBiieHne ApOUTpaXKHOTO Cy/1a MOCKOBCKOTO OKpyTa
ot 27.12.2021 o neny Ne A40-310946/2019 oTmMeHUTB.

OO00CO0OJIEHHBIN  CIIOp HaNpaBUTh Ha HOBOE PACCMOTPEHUE B
ApOuTpaxkHsbIil cy1 ropojia MOCKBBI.

[IpencenaTenbCTBYOMMN-CY IS N.A. bykuna
Cylibs J1.B. Kankaes

CyIbs H.A. Kcenodontona



