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BEPXOBHBIN CY ]I
POCCUHNCKOH ®EJIEPAIINA

ONPEJAEJJEHNE
No 305-2C21-25831 (13)
r. MockBa

15 aBrycra 2022 r. Heno Ne A40-5070/2020

PE30JII0TUBHAS YacTh onpeeneHus oobspieHa 08.08.2022
MOJIHBIA TEKCT onpeaesieHus u3rorosiex 15.08.2022

Cynebnast koyuieruss IO OSKOHOMHUYeCKMM cropam BepxoBnoro Cypaa
Poccuiickon denepanuu B coCTaBe:

npeacenaTenseTByomero cyasu Pasymosa U.B.,

cynei bykunoit M1.A. n llunoxsocra O.1O. —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHMHM KacCallMOHHYIO 3Kajoly
akimoHepHoro o6bmiectBa «MupoBoTu» Ha omnpeneneHue ApOUTpaKHOrO cyaa
roponra MockBbel ot 28.07.2021, mnocrtaHoBienue [leBaroro apOUTpa)KHOTO
aneuisinuonHoro cyaa oT 30.11.2021 u moctaHoBieHHWE ApPOUTPaXKHOTO Cyaa
MockoBckoro okpyra ot 27.01.2022 no ey Ne A40-5070/2020.

B cynebHoM 3acenanny NMpUHAIN y4acTre MPEeACTaBUTENN:

rOCyJJapCTBEHHOM KOpPHOpAalMu «ATEHTCTBO 10 CTPAaxXOBAaHHUIO BKJIAJOB»
(KOHKYPCHOTO YIPaBJISIONIErO0 OOIIECTBOM C OrPAHMYEHHON OTBETCTBEHHOCTHIO
«Kommepueckuit 6ank «Hokmuc-bank») — bpynkoit A.B. (no moBepeHHOCTH
ot 19.03.2020), 3a6a3noBa O.B. (1m0 goBepennoctu ot 25.05.2020); Mamonona FO.A.
(mo noBepennoctu ot 30.03.2022);

Kacnepckoit Haransu HBanoBust — Edpemos B.B. (mo mosepennoctu
oT 24.05.2022);

koMranuu «Organat Financial Limited» — Bepmunun N.B. (no noBepeHHOCTH
o1 20.07.2022);

oO1iecTBa ¢ orpaHnyeHHoi oTBeTcTBeHHOCThIO «H(poBOoTY — KpaBuenko A.C.
(mo noepennoctu ot 03.12.2021), CaBuenko .M. (o noBepennoctu 21.07.2022).

3acnymaB u 06cynuB gokiaj cyapu BepxoBHoro Cyna Poccuiickoit denepanyu
PazymoBa U.B., o0msicnenus npexacraButeneid Kacmepckoit Harambu HBaHOBHBI,
komranuu «Organat Financial Limited» u akunonepuoro o6mectBa «upoBotuy,
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MOJJICP)KaBIIMX  JIOBOJBI  KacCCallMOHHOW  JKaJIoObI, a Takke OOBsICHEHHUS
MpEICTaBUTENIC TOCYJapCTBEHHOW KOPIOpaui «ATEHTCTBO IO CTPaxOBaHUIO
BKJIAJIOB», MPOCHUBIIMX B YJOBJICTBOPEHHWU KACCAIIMOHHOM IKajmoObl OTKa3aTh,
Cynebnas xoyuterusi mo skoHoMu4eckuMm crmopam BepxoHoro Cyma Poccuiickoit
denepanuu,

YCTAHOBMHAIJA:

B paMKax JieJia 0 HECOCTOSATEIbHOCTH (0aHKPOTCTBE) OOIIECTBA C OTPAHUYECHHON
oTBeTCTBEHHOCThIO «Kommepueckuii Oank «Hokmuc-bank» (manee — 0aHK) ero
KOHKYPCHBIM YTNPaBISIIOUIMA — TOCYJapCTBEHHAsi Kopropaius «ATEHTCTBO IO
CTpaxOBaHUIO BKJIAJIOB» (Jlajiee — areHTCTBO) — OOpaTWiICS B CYJl C 3asiBICHHEM O
NPU3HAHUM  HEACHCTBUTENBbHOW  omepauuu, coBepmieHHod 10.12.2019, 1o
MEePEYUCIICHUIO aKIMOHEepHbIM ob1mecTBoM «MHpoBoTtu» (mamee — 0011eCTBO)
1 601 momnmapa CIIA 43 nentoB (102 050 py6neit 17 xomeek mo kypcy banka
Poccun) ¢ ero BaoTHOrO c4eTa, OTKPHITOrO B 0aHKE, Ha CUET TPETHEro JIMIa B MHOU
KPEIUTHOM OpraHu3aluv, U O IMPUMEHEHUHU IIOCIECACTBUN HEACHCTBUTEIHLHOCTU
JTAHHOW OTIEpalyu.

OmnpenenenreM ApOuTpakHoro cyaa ropojaa Mockssl oT 28.07.2021 3asBiieHue
YAOBJIETBOPEHO: CIIOpHAs ONepalus NpU3HaHAa HEICUCTBUTENbHOW, NPUMEHEHbI
MOCJEACTBUS €€ HEJACHCTBUTEIBHOCTH B BHUJE B3bICKaHUS ¢  0OIlecTBa
102 050 pyo6uieit 17 xomneek B mojap3y OaHKa W MPOLIEHTOB 3a MOJIb30BAHHUE UY>KUMHU
JIEHEeKHBIMU CPEJICTBAMM, HAYUCJIIEHHBIX HA 3Ty CYMMY, a Tak)X€ BOCCTAHOBJICHUS
3a/I0J>KEHHOCTU OaHKa nepes 00IIeCTBOM B TOM e CyMME.

[ToctaHoBnennem  JleBsAToro  apOUTpPaXHOTO  aNEUIIIIMOHHOTO  Cyjaa
ot 30.11.2021 onpeneneHue cyna nepBoil HHCTAHIIUA OCTABJICHO 0€3 U3MEHEHUS.

ApOuTpaxHubiii cyn MOCKOBCKOTO OKpyra moctaHoBieHueM ot 27.01.2022
ONpENENICHHE Cyla MEPBOMl WMHCTAHIIMM W TIOCTAHOBJICHHE CYyJa AamneJUIALMOHHON
WHCTAHIIMW OCTaBWJI 0€3 NU3MEHEHUS.

B kaccanmuonHoii kamoOe, momanHoi B BepxoBueii Cyn Poccuiickoi
deneparuu, OOMIECTBO NPOCUT HA3BaHHBIC CyACOHBIE aAKTHl OTMEHHTH, CIIOP —
HaIPaBUTh HA HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIIUU.

B ot3piBe Ha KkaccauumoHHyro >kanoOy Kacmepckas Hartanps MBanoBHa u
kommanusi «Organat Financial Limited» (manee — wuHOCTpaHHas KOMITaHMS)
MPUCOEANHUIUCH K MPABOBOM MO3UIIMH OOIIECTBA.

ATEHTCTBO B OT3bIBE Ha KaCCAI[MOHHYIO KaJl00y MPOCUT 00kKaTyeMble Cy1eOHbIe
aKThl OCTaBUTh 0€3 M3MEHEHUS KaK COOTBETCTBYIOIIME JEHCTBYIOIIEMY
3aKOHOJATEILCTRY.

Onpenenenuem cyasu  BepxoBHoro Cyma  Poccuiickoii ~ depepanuu
or 17.06.2022 xaccanMoHHas >xajoba mepenaHa Ha paccmoTpeHue CynaeOHOM
KOJUIETHH M0 3KOHOMHUYeCKUM criopaMm BepxoBHoro Cyna Poccuiickoit @enepannu.

[IpoBeprB 0060CHOBAHHOCThH JOBOJIOB, M3JIOKEHHBIX B KACCAIIMOHHOMN »Kajnooe,
OT3hIBaX Ha Hee, OOBSICHEHUSX SBHUBIIMXCSA B CyJcOHOE 3aceiaHHe MpeaCcTaBUTENCH
JUI], YYaCTBYIOIIMX B JeJie, CyJcOHas KOJJIETHS CUMTAET, YTO kayjoba oOIiecTBa
MOJJICKUT YJOBJIECTBOPEHUIO MO CJIEYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO CynamMu TEpBOM W aNCIUIIMMOHHOW WHCTAHIMUA U
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yCMaTpHUBAETCsl U3 MaTepHaIOB Jiefla, OOIIEeCTBO OTKPHUIO B OaHKe pyOJIeBBIA H
BAJIFOTHBIN CUETA.

bank Poccum B akre mnposepku Oanka oT 30.10.2019 3adukcupoBan
HEJIOCTOBEPHOCTh KPEAUTHBIX JT0ChE HEKOTOPBIX 3aE€MILIHMKOB, HEMPABUIIBHBIA YyYeT
ux 3a70ibkeHHocTH. bank Poccun npuiiienn K BBIBOJY O HEOOXOIUMOCTU MOHUKEHHUS
KauyecTBa CCYJHOM  3aJ0JDKEHHOCTHM  OTHENbHBIX  3aEMIIMKOB, NOTpeOoBal
10(pOpMHUPOBATH PE3EPBBI HA BO3MOKHBIE OTEPHU O CCYAHOM 3a10>KEHHOCTH.

Bnocneacteun (24.12.2019) bank Poccum BBen B OTHOIIEHHH OaHKa
OTpaHUYCHHS B BHUJIE 3allpeTa Ha OTUYXICHHUE AKTHUBOB, 3alpeTa Ha IMPHUBJICUCHHE
JIEHEKHBIX CPEACTB (PUBMYECKUX JIMI, WHAUBUIAYAIbHBIX MpPEANpPUHUMATENCH,
CcyOBEKTOB MAJIOTO U CpeJlHero OM3Heca 3a UCKIIOUEHUEM JIUI], BIAJICIOMIUX JAOISIMU B
yCTaBHOM Karutaje 0aHka (He MeHee | MpolieHTa), Ha pa3MeNIeHUEe MPUBJICUECHHBIX
CPEJIICTB B CCYJHYIO ¥ IPUPABHEHHYIO K HEH 3a]J0JIKEHHOCTb.

Kak BMAHO W3 MpENCTAaBICHHBIX Aar€HTCTBOM BBIIIMCOK IO BaJIOTHOMY H
pybOneBomy cueram obmiecTBa, mocaeanee 10.12.2019 ¢ pybneBoro cuera, OTKPBITOTO
B OaHKe, ocymecTBIIO oneparnuto no nokymnke 1 038 gomrapos CIIA u 93 nentos (B
pyb6neBom skBuBasieHTe 66 231 py6np 79 komeek mo Kypcy 0aHKa), B TOT K€ JCHb
BaJIIOTHAs CyMMa 3a4WCJICHa Ha BATIOTHBIA CYET OOIIECTBA, OTKPBITHIA B OaHKE, W
3aremM, 10.12.2019, oOuiecTBO, UCHOIB30BAB paHee CPOPMUPOBABLIMICS OCTATOK IO
BaJIOTHOMY CYETYy M CyMMY NpPUOOpETEHHOH BamtoThl, HampaBwio 1601 nommap
CIIIA 43 nenra yepe3 KOPPECHOHAEHTCKUN cYeT OaHKa Ha CYET TPEThEro JMIia,
OTKPBITHIM B UHOM KPEAUTHOW OpraHU3aLiu.

Jlunensuss Ha OCyIIECTBIEHWE OaHKOBCKMX ONEpalMii OoTo3BaHa y OaHKa
10.01.2020, B 3TOT k€ JIecHb Ha3HAYEHA BPEMEHHAsl aIMUHUCTPALIMS 110 YIIPABICHUIO
KpeauTHOM opranuzanueit (mpukasbl banka Poccun ot 10.01.2020 Ne O/1-6 u O-7).

Cynsl ycranoBuid, uro Kacnepckas H.M. koHTponupoBana 10110 B YCTaBHOM
Kanutane OaHka B pasMepe 64 TPOILEHTOB 4Yepe3 HHOCTPAaHHYI) KOMIIAHUIO.
OnHOBpEeMEHHO OHa BJajena J0Jed B YCTAaBHOM KaluTajle MaXXOPHUTAPHOIO
aKiuoHepa oOrmiecTBa (001IecTBa ¢ OTPaHUYCHHONW OTBETCTBEHHOCTHIO «MHMOBOTY
VYnpasnenne AKTUBaMu») B pazmepe 86,25 npoleHra.

[Ipr3HaBas CIOPHYIO ONEpPALMIO HEACHCTBUTENIBHOM, CyJ NEPBOM WHCTAHLIAH
cocnasicss Ha cratbu 61.2, 61.3 m 189.40 depepanbHOro 3akoHa or 26.10.2002
No 127-®3 «O HecocTosTeIbHOCTH (0aHKPOTCTBE)» (J1ajiee — 3aKOH 0 OAaHKPOTCTRBE)
U UCXOIWJ M3 TOTO, YTO ONEpallMs COBEpPIIEHA MEHEEe 4YeM 3a MECSll 10 JHA
Ha3HA4YCHUs BPEMEHHOMN aJMUHUCTpalMU. BBUAY Haluuus KOPMOPATUBHBIX CBS3EH
o0IIecTBO, Kak YyKazalx cyA, oOianamo wuHbopMmaiueid o HeOJaromnolyqyHoM
¢buna"ncoBom coctostnuu O6anka. Cyx cuen, uto ¢ 24.12.2019 B 6aHke go/pKHA ObLia
HavyaTh (OpMHUpPOBaThCS odUIMaNbHas KapToTeka, ¢ 26.12.2019 BbisBlIeHbI (HAKTHI
M0/Iauu KJIMEHTaMU 0aHKa kajno0 Ha HEMCIIOJHEHUE UX MOPYUEHUN.

Cya anennsiuOHHOW WHCTAHIIMH, COTJIACHMBIIKMCH C OOIIMM BBIBOJOM CyJa
NEepBOM MHCTAHIUU O HEACHCTBUTEIBHOCTH OIEpaluy, TPU3HAIT OIMHUOOYHBIM
NPUMEHEHUE K CHOPHBIM OTHOIIEHUsIM cTatbu 61.2 3akoHa o OaHKpPOTCTBE U
OTKJIOHHWJI BO3PaXEHHsSI OTHOCUTENBbHO Toro, yto Kacnepckas H.M. He pacnomarana
uHpopManell o JAenax KpEeAUTHOM OpraHu3allud, COCJIaBIIMCh HAa TO, 4YTO
noobpocoBecTHocTh Kacnepckoit H.M. He nmeeT mpaBOBOro 3HAYEHUS U HE MOXKET



4

SBJIATHCSI OCHOBAHMEM JUIsl OTKA3a B yJIOBJIETBOPEHUH 3asIBJICHUS ar€HTCTBA.

Cya okpyra corjacuics ¢ CyJIoM aneJuIILHOHHON MHCTAHIINH.

Mexay TeM Cy1aMH HE YUTEHO CIEAYIOLIEE.

CHopHbIii IJ1aTEX COBEPILIEH B TEUEHHE OJJHOTO MecsLa 10 Ha3HauyeHus1 bankom
Poccun BpeMeHHO# aAMMHUCTPALIUU 110 YIIPABIECHUIO OAHKOM.

B coorBerctBum ¢ nynkrom 1 cratem 61.3, crateerr 189.40 3akona o
OAHKpPOTCTBE OH MOI ObITh MPU3HAH HEIEHCTBUTEIBHBIM, €CIIM TOBJIEK 3a COOOM
OKa3aHHWE MPEANOYTEHUsT OJHOMY H3 KpPEIUTOPOB [0 OTHOIICHHIO K JAPYTUM
KpeauTopaM OaHKa.

I[Ipu sTomM B mensix oOecrneueHuss CTAOMJIBHOCTH TpakIaHCKOro 000poTa
nyHKTOM 2 cTtaThu 61.4 3akoHa O OaHKPOTCTBE YCTAHOBJICH OOIIMI 3amper Ha
ocrapuBaHHe Ha OCHOBaHMHM cTaThu 61.3 3Toro 3akoHa caenok (miarexei),
COBEPILICHHBIX B paMKaX OOBIYHON XO3SWCTBEHHOW NEATEIHLHOCTH, pa3Mep KOTOPBIX
HE IPEBBIIIAET OJHOIO MTPOLIEHTA OT CTOMMOCTH aKTHBOB JIOJKHHKA.

[lepeBoabl JEHEKHBIX CPEACTB CO CUETA 10 MOPYUECHUSIM KIMEHTOB OTHOCSTCS K
YUCITYy ONEpalnii, PEryIsSPHO BBIIOIHAEMbBIX KPEAUTHBIMU Opranu3anusmu. OHH, KaK
MIPABUIJIO, COBEPIIAIOTCS B MPOIECCE OOBIYHONM XO3SMCTBEHHOM NESITEIHHOCTH OaHKa
(craths 5 ®@enepanbHOro 3akoHa oT 02.12.1990 Ne 395-1 «O Oankax U OaHKOBCKOM
nestenbHocTH»). IloaToMy B nene o OaHKPOTCTBE KPEOWTHOM OpraHU3alMHM IpH
OCMAapUBAaHUM OINEpalMU MO MEPEUUCICHUIO 3TOM OpraHu3aluenl JeHEKHbIX CPEJICTB
KJIMEHTA C €ro CYeTa, OTKPBHITOrO B JAHHOW KPEAUTHOW OpraHu3aluu, 00sS3aHHOCTb
JOKa3bIBaHUs (paKTa COBEpUICHUS IIaTexa 3a MpeaesaMu OOBIYHON XO3SIICTBEHHOM
NEeSATENbHOCTH (HETUIMUYHOCTH OTEepallii) U3HAYAIbHO BO3JIAraeTcsi Ha KOHKYPCHOTO
YIPaBJISAIONIETO — areHTCTBO (MYHKT 4 ctaThu 189.40 3akoHa 0 OaHKPOTCTRBE).

B nynkre 5 cratbu 189.40 3akoHa 0 OaHKPOTCTBE 3aKPEIJICHBI OMPOBEPKUMbBIC
IPE3yMIILUH, KOTOPbIE MOTYT OBbITh HCIIOJI30BAHBI ar€éHTCTBOM IPU JOKAa3bIBAHUU
TOTO, YTO pacueTHas OIepalusi BHIMIOJHEHA 32 PaMKaMU OOBIYHOM XO3SIICTBEHHOM
nestenbHocTH. OcnapuBarollee IUIaTeX areHTCTBO JOJDKHO MOATBEPAUTH HAJIUYHUE
YCIOBUHM, COCTaBISIOUIMX JIOOYI0 W3 TPE3yMIIIUH, YyKa3aHHbIX B MyHKTE 5
cratb 189.40 3akona o GankpotctBe. Ilpu uXx moka3aHHOCTH Ha KJIMEHTa OaHKa
nepexoautr OpeMsi 000CHOBAHUSI TOTO, YTO, HECMOTPS HA HaJIM4YKME OOCTOSATENbCTB,
COCTABIJISIIOUIMX MPE3YMIILHUIO, CIIOpHas ornepanus Oblla COBEpIIEHA B Ipoliecce
OOBIYHOU XO3SIMCTBEHHON JIE€ATEILHOCTH.

B Hacrosimiem crnope B 000CHOBaHHME BBIBOJA O HETUIMYHOCTU ONEPALMH CYAbI
COCJIAJINCh HA MPE3YMIILHIO, U3JI0KEHHYIO B MOJINYHKTE 2 MyHKTa 5 crarbu 189.40
3akoHa O OaHKpPOTCTBE, COIJIACHO KOTOPOM TWpearnoiaraercsa, 4tro OaHKOBCKas
ormepanys BbIIUIA 32 Mpefeiabl OObIYHOM XO3SMCTBEHHOW JESTEIBHOCTH, €CIIU
KIIMEHT — IJIATENbIIUK WU TOJIydaTellb TUIaTexka sIBISICTCS 3aMHTePECOBAHHBIM JTHOO
KOHTPOJMPYIOIIHUM JIMIIOM 10 OTHOIIECHHIO K KPEUTHOW OpraHu3aluu.

Kak yxe orTMmeuanmoch, 3Ta npe3yMIUMs SBISETCS ONPOBEpKUMOU. B
paccmarpuBaeMoMm cirydae  Kacnepckas HU., He orTpunas Hamuume y Hee
(GopMaNbHO-IOPUINYECKOTO CTaTyca KOHTPOJMPOBABIIETO OaHK JHIA, a TaKXke
adhpumupoBaHHOCTh OaHKAa W OONIECTBa, NPHUBOIWIA JOBOJBI, OIPOBEPTAIOIINE
HETUIIMYHOCTh criopHOoi onepauuu. Kacnepckass H.M. ccputanack Ha TO, 4TO OHA B
aHAIM3UPYEMbId NEPUOJI HE pacroiaraja HEAOCTYNHOW IpYyruM KIMEHTaM OaHKa
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uHdopmaleil o Jnenax KpPeAUTHOW OpraHu3aldd, B CBS3U C YeM OOIIECTBO
UCIIOJI30BAJIO CBOM cueTa B 0ObiyHOM pexume. Kak momarama Kacmepckas H.U.,
OaHK Momajl B CJIOKHOE (PMHAHCOBOE MOJIOKEHUE BCIIEJCTBUE XUIICHUS JEHEKHBIX
CPEICTB B CyMMe CBbILIE 1,3 Mipa. pyOsel ero pyKoBOJAUTENAMU U MEHEJDKEPAMHU 110
NOJUIOKHBIM ~ KPEIUTHBIM  JIOTOBOpaM. OTH  (akThl CKPBIBATUCH  JIHIIAMH,
COBEPUIMBIIUMHU XUIIEHUE, OT KOHEUHOTO OeHedunnapa 6anka Kacnepckoit H.U. T1o
(dakTaMm xuiieHus: BO30YyKJ€Hbl YyroJoBHBIE Jena. B HacTosiee BpemMsi HHOCTpaHHas
xommnanus B nuue Kacnepckoit H.M. npu3zHana noreprneBuie Mo yroJaoBHBIM JIEJIaM.

Bompeku BbIBOAaM cyJa aneiuIiMMOHHOM WHCTAHLMM, HaHHBbIE BO3PAXKEHUS
Kacnepckoit H.M. 0 ee no0pocoBECTHOCTH B KOHTEKCTE WH(DOPMUPOBAHHOCTU O
HEJOCTaTOYHOCTH aKTHBOB OaHKa WMENHM MPaBOBOE 3HAYEHHE JUIsl MPABHIBHOIO
paspenieHus Bompoca 00 ONPOBEPKEHUU €10 MPE3YMIIHUH, 3aKpeIUIeHHON B
noanyHkre 2 myHkra S5 ctatbu 189.40 3akoHa 0 0aHKPOTCTBE, U TOITOMY TOJICKAIIN
npoBepke. Takyro NpoBepKy Cyl alle/UIALMOHHON MHCTAHIIMU HE OCYLIECTBUII.

ATEHTCTBO HE OCIIAPUBAET, YTO B AHAIM3UPYEMBII MECSUHBIN [IEPUOJT CO CUETOB
o0ImecTBa OCYHIECTBISUINCh HE TOJBKO PACXOJHBIE OIEpalud, O3TH CyYeTa
NOMOJHSJIMCH: Ha HUX MOCTYHAJIA JIEHEKHBIE CPEJICTBA CO CUETOB, OTKPBITHIX B MHBIX
KPEAUTHBIX OpraHU3alMsIX, HE MCHBITHIBAIOIIMX (DMHAHCOBBIX TpyAHOCTEH. B cuiy
nyHkta S5 crateu 10 I'paxnanckoro koaexkca Poccumiickoin ®enepanun
N00pPOCOBECTHOCTh YYAaCTHUKOB T'PaXJIaHCKUX MPABOOTHOIICHUA M Pa3yMHOCTh UX
nedctBuil  mpenmnonaratorcs. JIro0oit pasymHbIf  ydacTHUK 00OpoTa, 3Has O
HEYJIOBJIETBOPUTEIILHOM COCTOSIHUM OOCITY>KMBAIOILLEH €ro KpeAUTHOW OpraHu3allui,
HE TMOJBEPTrHET ceOsi HEe MMEIOIIEMY 3KOHOMHYECKOTO CMBICIA PUCKY — He Oyzer
UCIIOJIb30BaTh CYETa, OTKPBIThIE B TAKOW KPEIUTHOM oOpraHu3alud B OOBIYHOM
peXuMe, MEPECTAHET MOMOJIHATh UX, OTKPOET APYrHME CYETa B HMHBIX KPEIUTHBIX
OpraHM3alusXx M HOpouHpopMuUpyeT 00 3TOM CBOMX KOHTpareHToB. llpu Ttakux
00CTOSITEHCTBAX, aTEHTCTBY CJIEIOBATIO0 00OCHOBATH MOTHBHI MOBEICHUS OOIIECTBA,
KOTOpOE, M0 BEPCUHU areHTCTBa, 3Hast O Kpu3nce B 0aHKE, OTKIIOHWIOCH OT pa3yMHOIO
CTaHAapTa MOBEIACHUS.

B o00ocHOBaHME HETUNUYHOCTU OINEpalUMU CYJbl TaKXKe COCJIAJUCh Ha
IPE3YMIILIUIO, 3AKPEIUVIEHHYI0 B moAanyHkre 1 myHkra 5 crateu 189.40 3akoHa o
OaHKPOTCTBE.

JlanHas mpe3yMnius npuMeHuMa, eCllu:

MMEJach COBOKYIHOCTh JBYX OOCTOSITENBLCTB — 00pa3oBajach KapToTreka (B TOM
4uCJie, CKPBITasi) K TOMY KOPPECHOHIEHTCKOMY cueTy (cybcuery), KOTOPhId ObLI
WCIIOIb30BaH ISl BBINOJHEHUS] OCHApUBAEMOW OMNEpalMy, U MHPH ITOM CIOPHBIMI
IJIaTEX COBEPIIEH C HapylleHHeM npaBui ['paxaaHckoro koaekca Pocculickoit
®deneparuu 00 04EPETHOCTH UCTIOTHEHUS TOPYUCHUH KIHMEHTOB;

anbo  J0Ka3aHO, 4YTO B  pacHOpPsSDKEHMHM — KIHMEHTAa, OCYIIECTBUBILIETO
OCTIapUBAEMbIi IUIATEK 4Yepe3 KOPPECHOHJEHTCKUM cueT (cyOcuer) B OTCYTCTBHE
dbopManbHbIX MIPU3HAKOB HapylIeHUs YCTaHOBJICHHOM IPaKIaHCKUM
3aKOHOJIaTEIBCTBOM OYEPEIHOCTH MCIOJHEHUS MOPYYEHHl KIMEHTOB, WM B
pacnopsKEHUHU NOJIydaTesis IulaTeka AEHCTBUTENbHO UMEIUCH CBEAEHUS O HAJTUYHUH
JOPYTUX HEUCTIOTHEHHBIX PACHOPSKEHUH MO HMHOMY KOPPECIOHAEHTCKOMY CUYETy
(cyOcuery) 3TOM ke KpeAUTHOW OpraHU3allMM, K KOTOPOMY YK€ MMEeJIach KapTOTeKa



6

(B TOM 4MCII€, CKpPBITasi), YTO MO3BOJISUIO CIENIaTh OJHO3HAYHBIN BBIBOJ O MOJIYYEHUH
NPEANOYTEHHUS.

Cyasl counm, 4YTO CKphITas KapToTeka B OaHke Havasia (OPMHPOBATHCS
24.12.2019. [Jaxe ecnu COINIACUTHCS C TaHHBIM YTBEP)KJIECHUEM CYAOB, NMPE3YMITLIHS
HETUIIMYHOCTHA ONEpalui, 3aKpeluieHHas noamyHkre | mynkra 5 crateu 189.40
3akoHa O OaHKpPOTCTBE, HE IMOJUIekKaja NPUMEHEHUI0 K CIIOPHOW Omeparu,
coBepuieHHoM 10.12.2019, TO ecTh 10 yKa3aHHOTO ar€HTCTBOM JTHS.

[IpuMeHUTENIPHO K TIUIATEXAaM, HE 3allUIICHHBIM MPaBUIOM 00 OOBIYHOI
XO035IUCTBEHHOM JESATENbHOCTH, TP OMPEACIIEHUH CYMMBI, IIOJYy4YE€HHON OOLIECTBOM C
NPEANOUYTCHUEM IO OTHOIIGHUIO K JPYTUM KPEeAUTOpaMm, CYJbl HE MPUHSIIM BO
BHHMAaHUE CIIEAYyIOIIEE.

Hanuurie B 3aKOHOJATENBCTBE O HECOCTOSTENHHOCTU MIPABUII 00 OUEepPEAHOCTU U
IPOIMOPIIMOHATILHOCTH  YIOBJIETBOPEHUSI TpeOOBAaHUN KPEAUTOPOB OOYCIOBJICHO
HEJOCTaTOYHOCTHIO MMYIECTBA HECOCTOSITENIBHOIO JIMIA JJII PacdeTOB CO BCEMH
kpenutopamu. OcnapuBaHue CAENOK (omepanuil) ¢ mpeanodyreHueM (cratbs 61.3
3akoHa O OaHKPOTCTBE) HAIPABICHO HAa YCTPAaHEHWE IOCJIECACTBUI HCIOJIHCHUS
JTOJDKHUKOM 00s3aTE€NIbCTB € HApyUIEHWEM 3THUX MpaBWil. Takoe ocnapuBaHHUE
MIPUMEHSIETCS B CUTYaIllH, KOT/Ia B MpeAaABepUn OAHKPOTCTBA OJIMH M3 KPEIUTOPOB
NOJIy4aeT PaBHOLIEHHOE YAOBJIETBOPEHHE B MpEAENax MNPUYUTAOLIETOCs €My IO
0043aTeNbCTBY, CBS3bIBAIOIIEMY JODKHMKA M KPEIUTOpa, HO CBEPX TOrO, 4YTO
KPEAUTOp MOJIy4Yusl Obl MPHU paclpeiesieHnd KOHKYPCHOM Macchl B COOTBETCTBUU C
NOJIOKEHUSIMU 3aKkoHa O OaHKpoTcTBE. J[aHHOE OclapuBaHUE JTOJKHO MPUBOAMUTH K
BBIPDABHMBAHUIO IIAHCOB BCEX KPEAUTOPOB HA COPAa3MEPHOE YIOBJIETBOPEHUE HUX
TpeOOBaHUH.

B paccmarpuBaemMoM ciiydae areHTCTBO BMEHSIET OOIECTBY MPEUMYIIIECTBEHHOE
MOJIYYCHHE YJOBIETBOPEHHUS IO 005S3aTeNbCTBY, BBITEKAIONIEMY U3 JOTOBOpA
OaHKOBCKOTO cYeTa, 00 WCIOJHEHUU PACTOPSHKEHHUS KIHEHTa O TMepPEUYHCIICHUN
CPEACTB WM MX BbIJAYE B Mpe/esiax OCcTaTKa JEHEXKHBIX CPEJICTB Ha cueTe (MyHKT 1
cratbu 845 I'paxxnanckoro kojekca Poccuiickoit deneparun).

Kak BuAHO W3 BBIMMCOK MO BAIIOTHOMY M pyOJIeBOMY cyeTaMm OOIEcTBa,
NOCJIETHEE PETYJIIPHO COBEPLIANO OMNEpPaldU MO MOKYNKE WHOCTPAHHON BAaIOTHI B
OaHKe 3a CYET CPEJICTB, HAXOISAIIMXCA Ha €ro pyOJIeBOM CuUeTe, TaKKEe OTKPBITOM B
Oanke. [IpuoOpeTeHHas BaJIIOTa 3a4UCIIsIach Ha BATIOTHBINA cUeT OOIlecTBa U 3aTeM
HampaB/sUlaCh UM TPEThUM JiMLaM. B wyacTHOCTH, A1 COBEpLIEHUS CIIOPHOU
oneparuu ot 10.12.2019 o06miectBO B 3TOT K€ JIeHb MPUOOpEso B OaHKe
1 038 monnapos CIIIA u 93 nenta. B Takoil cutyaiuu cyaam CieA0Bajio MPOBEPUTH,
SIBIISJICS JTM BAJIFOTHBINA CUET, IO CYTH, TPAH3UTHBIM U B KaKOW 4acTu pyOJIeBbIN CYET,
CTaJl OCHOBOM JJI1 OCYIIECTBIICHHUS IIIATEXKA.

B cutyanum, xorma Hepa3pblBHO CBSI3aHHBIE OIEpaIlldd 10 MPUOOPETEHHUIO
WHOCTPAaHHOM BaJIIOTBI W €€  PacxOJIOBaHUIO, MO CYTH, TPUBEIU K
OPEINOYTUTEIbHOMY IOJIYYEHHUIO OOIECTBOM OCTaTKa IO €ro pyOJIeBOMY CUETy,
nocJieayroniasl omnepanus, Ha OCHOBAaHMU KOTOPOW Ha 3TOT K€ pyOJeBbIA CHYET
NOCTyNujia JIGHE)KHAasT CyMMa W3  BHENIHUX KMCTOYHUKOB, TOIOJHUBIIAS
KOPPECTIOHAEHTCKUN cueT 0aHKa, a 3HAUUT U KOHKYPCHYIO MaccCy, YCTPAHSIET JaHHOE
IOPEANOYTEeHNE Ha MOCTYNHBIIYIO CyMMYy. Takoi MOAXOJ COOTBETCTBYET CMBICIY
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cratbu 61.7 3akoHa O OaHKPOTCTBE, COTJIACHO KOTOPOW CYJ MOXET OTKa3aTh B
NPU3HAHUU CHENKH HEJACHCTBUTEIBHOM B Clly4ae, €CIM HIpHoOpeTaTrenb IIo
OCIapuBaeMOM ClIeJIKE BEPHYJI BCE UCIIOIHEHHOE B KOHKYPCHYIO MaccCy.

Takum 00pa3zoMm, CyMMy, T[OJIYYEHHYI0 OOIIECTBOM C MPEANOYTEHUEM,
HaJJIEKAJI0 UCYUCISATh UCXOJsl U3 aHaIN3a COBOKYIHOCTHU ONEpanuid MO CIHCAHUIO
CPEACTB C €ro CU€TOB, SIBJSIBUIMXCS JACHCTBUTENIBHBIM HMCTOYHHUKOM BBIIUIATHI, U
3aYMCIICHUIO HA AT CYUETA.

OTHOCUTENBHO BO3MOXKHOCTH OCIApUBAHUS TIaTeka OOIIECTBa MO IpaBUIaM
ctatbu 61.2 3akoHa O OaHKPOTCTBE, CyJeOHAas KOJUIETHs COIVIAIIAETCS C CyJaMH
aneJuUIIMOHHON MHCTAHIIUU U OKpYyTa.

B ykazaHHOW cTaThe pedb HAET O CHEIKAX, UEIbI0 KOTOPBIX SBISETCS
NPUYMHEHNE BpeJa MMYIIECTBEHHBIM IpPaBaM KPEAUTOPOB, TO €CThb KOHKYPCHOM
Macce B IL€JIOM, MOCPEACTBOM YMEHBIIEHUS WMYIIECTBA JOJKHUKA, YBEIWYCHUS
TpeOOBaHMII K HEMY M T.I., BCJICACTBHE YETrO HU3MEHSETCA OOIee COOTHOIICHHE
COBOKYMHBIX aKTHBOB JIOJDKHUKA M BCEX €ro 00s3aTenbcTB (ab3all TPUALIATh BTOPOM
cTaThu 2 3aKoHa 0 OAHKPOTCTBE).

B paccmarpuBaemMoM ciiydae areHTCTBO HE TOJBEPrajio COMHEHHUIO caMm (hakT
Hamnuus y OaHka 00s3aTenbCcTB mepen obmectBoM. Cyasl HE YCTaHOBWIIH, YTO
OCTaTKM Ha CYeTax OOIIecTBAa HE SBJISAIOTCS pPEAbHbIM M ObUIM CPOPMUPOBAHBI
HCKYCCTBEHHO.

[TockoJsibKy areHTcTBO B 00OCHOBaHUE CBOMX TPeOOBaHUM, MO CYTH, CChLIANIOCH
TOJILKO Ha HapyIIEHHE HWHTEPECOB KPEAUTOPOB OaHKa MPEUMYIIECTBEHHBIM
yIOBJIETBOPEHUEM TpeOOBaHUsSI OOIIECTBA, CIOPHBIA IUIATEK MOTr OBbITh MpU3HAH
HEJCHUCTBUTEIBHBIMU JIMILIb 10 CHELUAIbHBIM OCHOBAHUSAM, IPELYCMOTPEHHBIM
crathelt 61.3 3akoHa 0 OaHKPOTCTBE, a He cTaTheit 61.2 aToro 3akoHa.

JlomyiieHHbIe CylaMyd HapyIIeHUs HOPM TIpaBa SIBJISIOTCS CYIIECTBEHHBIMU, 0€3
UX YCTpPAaHEHUs HEBO3MOXKHBI BOCCTAaHOBJIEHHME M 3allldTa MpPaB U 3aKOHHBIX
MHTEPECOB OOIIECTBA, B CBSI3M C 4YeM OOXKadyeMmble OTMpeeieHHe Ccyla TepBOM
WHCTAHIIMU Y MOCTAHOBIICHUS CYJOB aleUISIIUOHHON MHCTAaHIMU U OKpYra CIeayeT
OTMEHUTh Ha OCHOBaHUMU 4YacTu 1 cratbu 291.11 ApOuTpaxHOTO MPOLIECCYATBHOTO
konekca Poccuiickon @enepanuu, Criop — HalpaBUTh HA HOBOE PACCMOTPEHHE B CY]I
NIEPBOM MHCTAHIIUH.

[Ipy HOBOM paccCMOTpPEHUU CIOpa CYy HAIJIECKUT YCTAHOBUTH, OXBATHIBAIICS JTU
IJIATCK OOBIYHOM XO3SMCTBCHHOM ACATCIBLHOCTBHIO, IOCIIE YETO0 HMCYHUCIUTH O00BhEM
NPEANOUTCHUS, TMOJYYEHHOr0 OOIIECTBOM, MPUHSIB BO BHUMAaHHUE OIEpaIluH,
HaIlpaBJICHHBIC HA MOIMOJHEHNUE CUETOB U3 BHEIIHUX UCTOYHUKOB.

PykoBoactBysick ctatbamu 291.11 — 291.14 ApOuTpaxHOTO MPOLIECCYaTbHOTO
konekca Poccuiickoit deneparuu, CyaedHast KOJUIErusl M0 YKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit deaepanuu

ONMPEAEJHNJA:

ompeneneHne  ApOuTpakHoro cyaa ropojga MockBel  oT  28.07.2021,
noctaHoBiieHue JleBsitoro apouTpakHoro ameisiimoHHoro cyaa ot 30.11.2021 wu
nocTtaHoBiieHne ApOutpaxkHoro cyjna Mockosckoro okpyra ot 27.01.2022 no neny
Ne A40-5070/2020 oTMEHUT.
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O060co0JIeHHBIN CTIOp HAMpaBUTh Ha HOBOE PACcCMOTpPEHHE B ApPOUTPaXKHBIM
cya ropoaa MOCKBBI.

Hacrosimee onpenenenre BCTYIMAaeT B 3aKOHHYKO CHIIY CO JIHSI €rO BBIHECEHUS
U MOXeET OBbITh 00KaJloBaHO B Topsnake Hanazopa B BepxoBuwii Cyn Poccuiickoit
denepanniv B TPEXMECSIYHBINA CPOK.

[IpencenarenbCTBYOMMMT CYyAbs N.B. PazymosB
Cyaps N.A. bykuHa

CyIbs O.10. IInnoxBoct



