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BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJEPAIIUU

OINNPEJAEJJEHHNE
Ne 305-0C21-25831 (10)
r. Mocksa
12 aBrycra 2022 1. Heno Ne A40-5070/2020

PE30JII0OTUBHAS YacTh onpeneneHus oobsapieHa 08.08.2022
ITOJTHBIM TEKCT onpeaeneHus n3rorosiex 12.08.2022

Cynebnas kojuierus mo skoHomuueckuM criopam BepxoBnoro Cyaa Poccuiickoi
denepanuu B COCTaBe:

npeacenarenseTByomero cyasu Pazymosa N.B.,

cyaeit bykunoit 1.A. u unoxsocta O.1O. —

paccMoTpena B OTKPBITOM CyACOHOM 3acelaHMHM KaCCAllMOHHYIO KaJloOy
aknuoHepHoro obmiectBa «MuHpoBoTu» Ha onpenenerne ApOoutpaxxHOro Cya ropojaa
Mockssl ot 28.07.2021, nocranoiienue JleBATOro apOUTpakHOTO aneUISIIUOHHOIO
cyna or 30.11.2021 u noctaHoBiieHHEe ApPOUTPaXHOrO cyJa MOCKOBCKOTO OKpyra
ot 14.02.2022 no aeny Ne A40-5070/2020.

B cyneOHOM 3aceqanny NPUHSUIM Y4acTHE MPEICTaBUTENH:

roCyJIapCTBEHHOM KOpHopamuu «ATEHTCTBO IO CTPaxOBAaHUIO BKJIAJ0BY»
(KOHKYpPCHOT'O  YIPAaBJISIFOLIETO0 OOIIECTBOM C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
«Kommepueckuii 0Oank «Hokiauc-bank») — bpynkoit A.B. (mo mgoBepeHHOCTH
ot 19.03.2020), 3a6a3noBa O.B. (nmo noBepennoctu ot 25.05.2020); Mamonosa 0.A.
(o noepennoctu ot 30.03.2022);

Kacnepckoit Haraneu HMBanoBuei — EdpemoB B.B. (mo noBepenHoctu
oT 24.05.2022);

komranuu «Organat Financial Limited» — Bepmunun U.B. (mo moBeperHOoCTH
ot 20.07.2022);

akmnonepHoro ob6mectBa «MHPoBoTu»y — KpaBuenko A.C. (1o m0BEpeHHOCTH
ot 03.12.2021), CaBuenko .M. (o noBepennoctu ot 21.07.2022).

3aciymaB u 06cynuB nokian cyaru BepxoBHoro Cyna Poccuiickoit denepanuu
PazymoBa U.B., o0bsichenust mnpencraButeneit Kacnepckoit Hartansu VBaHOBHBI,
komnanun «Organat Financial Limited» u axumonepnoro obmectBa «MHpoBoTu»,
NOJJEPKABIIMX  JOBOJBI  KAaCCAallMOHHOM  >KajoObl, a Takke OObSICHEHUS
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MPEACTABUTENIEN TOCYJapCTBEHHOW KOPIOpaluh «ATEHTCTBO IO CTPAaXOBAHUIO
BKJIAJIOB», TPOCUBIIUX B YJOBJICTBOPEHUM KACCAIIMOHHOW KaJOOBl OTKa3aTh,
Cynebnast koJuierus Mo SKoHOMUYeckuM cropam BepxoBHoro Cynma Poccuiickoit
denepanuu,

YCTAHOBHUIA:

B paMKax JIeJla O HECOCTOSATENbHOCTU (OaHKPOTCTBE) OOIIECTBA C OTPAaHUYECHHON
oTBeTCTBEHHOCThI0 «KomMmepueckuit Oank «Hoakmuc-bank» (mamee — 0aHK) ero
KOHKYPCHBIM  YNPABJISIIOIIAA — TOCYAapCTBEHHAs  KOpHopamus «ATEHTCTBO
M0 CTPaxOBaHUIO BKJIAJOB» (J1ajiee — areHTCTBO) — OOpaTUJICSA B CYJ C 3asiBJICHUEM
O NpPU3HAHUU HEACUCTBUTEIBHBIMM JBYX oOllepaunid, cosepimeHHbix 11.12.2019,
M0 TEPEeUYUCIECHUI0 akIUOHEepHbIM oOiectBoM «HMHpoBoTu» (mamee — oOriecTBo)
8 085 917 pybuieit 81 komekn ¢ €ro pacyeTHOTO CcYeTa, OTKPBHITOrO B OaHKe,
B MOTAIlIEHHE 3a/I0JDKEHHOCTU IO KPEAUTHOMY JOTOBOPY, 3aKIIOUEHHOMY OaHKOM
1 OOIIECTBOM, M O IPUMEHEHUH TTOCIICJICTBUN UX HEJACHUCTBUTEIHHOCTH.

OnpeneneaneM ApOutpakHoro cyaa ropoga Mockssl oT 28.07.2021 3asBieHue
YIOBJIETBOPEHO: CIIOPHBIE ONEpalyyd NPU3HAHBI HEACHCTBUTEIbHBIMHU, MPUMEHEHBI
MOCJIC/ICTBUSI WX HEJACHCTBUTEIBHOCTH B BHJAEC BOCCTAHOBJIICHHUS 00S3aTEIHCTB
oOmiecTBa mepes 0aHKOM MO KpPeAUTHOMY Ja0ToBOopy B cymme 8 085 917 pyOreit
81 komeilika, a TakXke BOCCTAHOBJIEHHUS 3a/I0JDKEHHOCTH OaHKa mepea oOIecTBOM
B TOM K€ CyMME.

[loctanoBnennem  JleBaroro  apOUTpakHOrO0  ANEUIALMOHHOTO  CyJla
ot 30.11.2021 onpenenenue cyia nepBoil UHCTAHIIMUA OCTaBJICHO 0€3 U3MEHEHMUS.

ApOutpaxubiii cyn MOCKOBCKOTO OKpyra mnoctaHoBieHueM otT 14.02.2022
ONpENENICHNE CyJa NEpPBOM HMHCTAHLMM M IIOCTAHOBIICHUE CyJa aleUIiUUOHHON
WHCTAHI[UU OCTaBWII 0€3 U3MEHEHUSI.

B xaccammonnoit kanobe, mnomanHo B BepxoBwii Cyn Poccuiickoit
®denepany, OOMIECTBO MPOCHT HA3BaHHBIE CyAE€OHbIE aKThl OTMEHHTH, CIIOp —
HaIpaBUTh HA HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIIUU.

B orm3biBe Ha kaccamuonnyio kano0y Kacmepckas Haranes VBaHoBHa
n xommnanus «Organat Financial Limited» (mamee — wHOCTpaHHAs KOMIIAHUS)
MPUCOEIUHUIIUCH K TPABOBOM MO3UIIMU OOIIECTBA.

ATEHTCTBO B OT3bIBE Ha KACCALIMOHHYIO Kajlo0y MPOCUT 00KallyeMble Cy/1eOHbIe
aKThbl OCTaBUTh 0€3 HW3MEHEHMUs] KaK COOTBETCTBYIOIIHME JICUCTBYIOIIEMY
3aKOHOJATENbCTBY.

Onpenenenuem  cyapbu  BepxoBHoro Cyna  Poccuiickoit ~ @enepanuu
or 17.06.2022 xaccainroHHasi >kajoba miepegaHa Ha paccmoTpenue CyneOHoMU
KOJIJIETHH 110 SKOHOMHUYECKUM criopaM BepxoBaoro Cyna Poccuiickoit @enepanni.

[IpoBeprB 0OOCHOBAaHHOCTH JTOBOJIOB, M3JIOKEHHBIX B KaCcCAallMOHHOM »xanobe,
OT3bIBaX Ha Hee, OOBACHEHMSIX SBHUBIIMXCS B CyJIeOHOE 3acelaHHe MpecTaBUTENCH
JIUI, YYaCTBYIOIIMX B Jeie, CyaeOHas KOJUISTHS CYMTaeT, 4To kajgoba oOliecTBa
MOJJICKUT YJIOBJIETBOPEHHUIO TIO CIICYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHo cynmamu TeEpBOM W aNeJUBSIMMOHHOW  MHCTAHUWU
¥ yCMaTPUBACTCS U3 MAaTEPHAIIOB Jieja, OOIIEeCTBO OTKPHIIO B OaHKE pacUETHBIN CUET.

bauk Poccum B akre mnpoBepku Oanka ot 30.10.2019 3aduxcupoan
HEJIOCTOBEPHOCTh KPEIUTHBIX JOChE€ HEKOTOPBIX 3aEMIIHUKOB, HEMPABWIHHBIN yueT
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ux 3a70pkeHHocTU. bank Poccuu mpuien K BHIBOAY O HEOOXOAUMOCTH MOHUKEHUS
KayecTBa  CCYJIHOM  3aJOJDKEHHOCTH  OTHENbHBIX  3aE€MIIMKOB, HOTpeOoBal
nohopMHpOBaTh pe3epBbl HA BO3MOXKHBIE IIOTEPHU MO CCYAHOM 3aJ0KEHHOCTH.

Bnocnencreun (24.12.2019) bauk Poccunm BBen B OTHOIIEHUWHM OaHKa
OrpaHUYEHMs] B BHUJE 3alpeTa Ha OTYYXKJICHUE aKTHUBOB, 3alpeTa Ha IpPUBJICYECHUE
JCHEXHBIX CpPEICTB (PU3NYECKUX JMIL, WHAUBUAYAJIbHBIX MpEANPUHUMATEINEH,
CyOBEKTOB MaJIOro M CpeHEro OM3Heca 3a UCKIIOYEHUEM JIUL, BIAACIOUIUX J0ISIMU B
YCTaBHOM KanuTayie OaHka (He MeHee |1 mpoleHTa), Ha pa3MelleHUuEe MPUBIICYEHHBIX
CPEJICTB B CCYJHYIO U PUPABHEHHYIO K HEH 3a7J0JKEHHOCTbD.

Oo6mectBo 11.12.2019 ocymiecTBHIIO JBE pacxojHble ONEpaldd IO CBOEMY
cuety, nepeurcauB 8 085 917 pybmneii 81 xomelky B moramieHue 3aJ0KEHHOCTH T10
KPEAUTHOMY JOTOBOPY, 3aKIIFOUEHHOMY OAHKOM M OOIIIECTBOM.

JluneH3us Ha OCyHIIECTBICHHE OAaHKOBCKHX OIEpaiuii oTo3BaHa y OaHKa
10.01.2020, B 3TOT X€ IE€Hb HA3HAUEHA BPEMEHHAsl aJIMUHUCTPALUs MO YIPABICHHUIO
KpeIuTHOU opranuzanueit (mpukassl banka Poccuun ot 10.01.2020 Ne OJ1-6 u O1-7).

Cynsl ycranoBunu, yto Kacnepckas H.M. koHTponupoBasia 10710 B yCTaBHOM
Kanutaie OaHka B pa3Mepe 64 TPOLEHTOB Yepe3 HHOCTPAHHYI0 KOMIAHUIO.
OnHOBpEeMEHHO OHa Biajena JAO0Jed B YCTaBHOM KalUTale Ma)XOPUTAPHOIrOo
akioHepa ooOiiecTBa (OOIIECTBA C OrpaHUYEHHON OTBETCTBEHHOCTHIO «MH(DoBoTUY
VYnpasnenue AkTuBaMu») B pazmepe 86,25 nporeHra.

IIpu3HaBas clOpHBIE ONEpallMU HEACHUCTBUTEIIBHBIMU, CYZ IIEPBOM WHCTAHLUU
cocnaica Ha cratbu 61.2, 61.3 u 189.40 ®enepanbHoro 3akoHa ot 26.10.2002
No 127-®3 «O HecocrosiTenbHOCTH (OaHKPOTCTBE)» (nanee — 3akoH O OAHKPOTCTBE)
U HCXOAWJI M3 TOr0, YTO OIEpPALMM COBEPLIEHBI MEHEE YEeM 3a Mecsl 10 IHS
HAa3HA4YCHUS BPEMEHHOM aJIMHHUCTpauuu. BBUAy Halnuusg KOPIOPATUBHBIX CBA3EH
oOIIecTBO, Kak Yykazan cyn, obnmagano wuHpopmanueidr o HeOIaromnoayyHoM
dbunancoBoM coctossHuM Oanka. Cyn cden, uto ¢ 24.12.2019 B GaHke momkHA ObliIa
HayaTh (OpMUPOBATHCA OduIlMaIbHas KapToTeka, ¢ 26.12.2019 BrisBIeHBI (aKThI
MO/Iauy KJIIMEHTaMU 0aHKa Kano0 Ha HEMCTIOJHEHNE UX MOPYYCHUH.

Cya anemnsiuMOHHOM WHCTAHLWH, COTJACHMBIIMCH C OOIIMM BBIBOJIOM CyJa
NEepPBOl MHCTAaHIIMM O HEIEHCTBUTEIBHOCTH OINEpaluid, NpPU3HAJI OLIMOOYHBIM
MPUMEHEHUE K CIOPHBIM OTHOWIEHUsIM cTaTbu 61.2 3akoHa o OaHKpPOTCTBE
Y OTKJIOHWJI BO3paXK€HUs OTHOCUTENBHO Toro, uro Kacnepckas H.W. He pacnonarana
uHdpopmanmer o Jenax KpeAUTHOW OpraHu3alliM, COCIABIIMCh Ha TO, YTO
nobpocoBectHocTh Kacnepckoit H.M. He mMeeT mpaBOBOTO 3HAYEHUS U HE MOXKET
ABJISATHCA OCHOBAHUEM JIJIS1 OTKAa3a B yAOBJIETBOPEHUY 3asIBJICHUS ar€HTCTBA.

Cyn okpyra cornacuics ¢ Cy0M aneJUIALMOHHON HHCTAHIIUH.

Mex 1y TEM CyiaMu HE YUYTEHO CIIEIYIOIIEE.

O6a cnopubix Tuiatexka coeprieHsl 11.12.2019, To ecTh B TE4YEHHE OJIHOTO
Mecsila 10 HazHaueHus bankom Poccrnn BpeMEHHOW aIMUHUCTPALMU IO YIIPABJIEHUIO
OaHKOM.

B coorBerctBum ¢ mnyHktom | cratem 61.3, crareeir 189.40 3akona
0 OaHKPOTCTBE OHU MOTJIM OBITh MPU3HAHBI HEACHCTBUTEIHHBIMU, €CIU TOBJICKIH
3a cOOOM OKa3aHHWE MPEANOYTEHUS] OJHOMY M3 KPEIUTOPOB MO OTHOLIEHUIO K JPYTUM
KpeauTopaM OaHkKa.
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[Ipu 3TOM B 11eNIIX 0OOEcTieueHns CTAOUIBHOCTH TPAXAAHCKOTO 000pOTa MyHKTOM
2 crarpu 61.4 3akoHa 0 GAHKPOTCTBE YCTAHOBJIEH OOIIWH 3ampeT Ha OCHapuBaHUE
Ha OCHOBaHMHM cTaThu 61.3 3TOr0 3aKOHA CIENOK (IUIaTeKeil), COBEPIICHHBIX B paMKax
OOBIYHON XO3SUCTBEHHOW JEATEIHHOCTH, pa3Mep KOTOPBIX HE MPEBBIIIACT OHOTO
MIPOLIEHTA OT CTOMMOCTH aKTUBOB JTOJKHUKA.

[lepeBoabl JEHEXKHBIX CPEJCTB C PACUETHOIO CYETa MO MOPYUYEHUSIM KIMEHTOB
OTHOCATCA K YHUCIY ONEpaluid, PEryJsipHO  BBINOJHAEMBIX  KPEIUTHBIMU
opranuzauusimMu. OHHM, KakK TpPaBUJIO, COBEPIIAIOTCS B Mpolecce OOBIYHON
X03MCTBEHHOM JesTenbHOCTU OaHka (ctaTthst 5 denepanbHoro 3akona ot 02.12.1990
Neo 395-1 «O Oankax u 0aHKOBCKOI fesTenbHOoCTH»). [ToaToMy B nienie 0 0aHKpOTCTBE
KPEIUTHONW OpraHu3alli MpH OCIMAPUBAHUU ONEpalvU [0 NEPEYUCICHUIO 3TOU
OpraHu3alyel AEHEKHBbIX CPEACTB KIMEHTAa C €ro CYeTa, OTKPBITOTO B JaHHOU
KPEAUTHOW OpraHU3aliK, O0SI3aHHOCTh JIOKa3bIBaHUS (haKTa COBEPIICHMS ILJIaTeka
3a mpeaeriaMu OOBIYHOM XO3SWCTBEHHOW ACSATENBHOCTU (HETUMUYHOCTH OTEpPAIliN)
M3HAYaJIbHO BO3JIATaeTCsl Ha KOHKYPCHOI'O YHPABISIONIETO — areHTCTBO (MyHKT 4
cratbu 189.40 3akoHa 0 OAHKPOTCTBE).

B nynkre 5 crarbu 189.40 3akoHa 0 OAHKPOTCTBE 3aKPEIICHBI OMPOBEPKUMBIE
MPE3yMIIINUN, KOTOPbIE MOTYT OBITh HCIHOJB30BAaHBI areHTCTBOM IPH JOKAa3bIBAaHUH
TOro, YTO pacyeTHas omepalus BHIMIOJTHEHA 3a paMKaMu OOBIYHON XO3SIICTBEHHOM
nesarenpHoCTH. OcnapuBarLIee IIATEX AreHTCTBO JOJDKHO IOATBEPAWTH HAIMYHE
YCJIOBHM, COCTaBISIOIIMX JIOOYI0 U3 MPE3yMIILUWA, YKa3aHHBIX B IYHKTE 5
cratbu 189.40 3akona o OankporcTBe. IIpy MX AOKa3aHHOCTM Ha KJIMEHTa OaHKa
nepexoauT Opemsi 0OOCHOBAaHMSI TOTO, YTO, HECMOTpPSI Ha HaJIU4YUE OOCTOSITENbCTB,
COCTaBJISIIOIIMX TPE3yMIIUIO, CIOpHasi orepanus ObUla COBEpIIEHAa B MPOIECCe
OOBIYHOU XO3SIUCTBEHHON A€ATEIILHOCTH.

B nacrosimem cniope B 0600CHOBaHHE BbIBOJA O HETHUIIMYHOCTH OIEpalMi CyJbl
COCJIAJINCh Ha MPE3yMIILIHI0, U3JI0KEHHYIO B MOJNYHKTE 2 myHKTa 5 cratbu 189.40
3akoHa O OaHKpPOTCTBE, COIJACHO KOTOpPOM TMpeAnonaraercsi, uYTo OaHKOBCKas
omepanys BBIIIIA 33 MPEASTbl OOBIYHOW XO3SIMICTBEHHON JCATENBHOCTH, €CITU
KJIMEHT — IUIATEIbIIMK WIH MOJdy4YaTelb IUIaTeka SABISETCA 3aMHTEPECOBAHHBIM OO
KOHTPOJIMPYIOIIMM JIMLIOM IO OTHOILIEHHIO K KPEIUTHON OpraHu3aluu.

Kak yxe orMmeuanoch, 3Ta MOPE3yMMLUs  SBISETCS  OMNPOBEPKUMOM.
B paccmarpuBaemom caydae Kacnepckas H.M., He oTpunas Hamuuue y Hee
(bopMaNIbHO-IOPUANYECKOTO CTaTyca KOHTPOJMPOBABIIEr0 OaHK JHIA, a TaKkKe
adbunupoBaHHoCcTh OaHka M OOIIECTBA, NPHUBOJMIIA JOBOJbI, OIPOBEpraroure
HETUIMYHOCTh CHOpHBIX omnepauuil. Kacnepckas H.M. ccputanack Ha TO, 4TO OHA
B aHAJM3UPYEMbIH MEPUOJ HE pacroyiaraia HEJAOCTYMHOW JIPYruM KJIMEeHTaM OaHKa
uHbopmaleil o Jaenax KpeauTHOM OpraHu3alud, B CBSI3W C YeM OOIIECTBO
MCITOJIB30BAJIO PACYETHBIN cueT B 00biuHOM peknme. Kak nmonarana Kacnepckas H.U.,
0aHK Tomaj B CJIOXKHOE (PMHAHCOBOE IOJIOKEHUE BCJIEICTBUE XUIICHUS JIEHEKHbBIX
CpeacTB B cyMMe cBbime 1,3 mipa. pyOnell ero pyKOBOIUTENISIMU U MEHEIKEpaMu
M0 TOJIOKHBIM KPEOUTHBIM JOTOBOpaM. OTH (HaKThl CKPBHIBAINCH JIUIAMH,
COBEPIIMBIIMMH XHUIIEHUE, OT KOHe4Horo Oenedurmapa Oanka Kacmepckoit H.U.
[lo ¢akram xwuiieHus BO30YKIEHbI YroJIOBHbIE Jena. B Hacrosiiee Bpems
nHOCTpaHHas komnanus B Jmne Kacmepckoit H.M. npusHana mnorepneBmien
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Bonpekun BbIBOJAM cyja aneuSIIUOHHON WHCTAaHIMM, JIaHHBIE BO3PaKEHUS
Kacmepckoit HU. o ee mobpocoBecTHOCTH B KOHTEKCTe WHGOPMHPOBAHHOCTH
O HEJOCTAaTOYHOCTH aKTUBOB OaHKa MMEIH MPABOBOE 3HAUEHUE IJIS1 MPABUIBLHOTO
paspenieHuss Bompoca 00 ONPOBEPKEHUH €0  MPE3YMILMH, 3aKpPEIUICHHOU
B noAmyHKTe 2 mnyHkTa 5 crtatbum 189.40 3akoHa o OaHKpPOTCTBE, M MO3TOMY
NoJjiekand npoBepke. Takylo NOpOBEpPKY CyA aneUIsIUOHHOM HMHCTaHIUU
HE OCYIIECTBUIL.

ATEHTCTBO HE OCHApHUBAET, YTO B aHAIM3UPYEMbI MECSIYHBIN MEPUOJ CO cueTa
oOLIECTBA OCYIIECTBIISUIUCH HE TOJIBKO PACXOAHbBIE ONEpaliu, TOT CUET MOIMOIHSIICS:
Ha HEro MOCTYHalIu JICHEKHBIE CPEACTBA CO CUETOB, OTKPBITBIX B MHBIX KPEIUTHBIX
OpraHu3alusX, HEe HUCIBITHIBAIOMINX (MHAHCOBBIX TpyaHOCTe. B cuiny myHkra 5
cratbu 10 I'paxganckoro kojekca Poccuiickoit ®denepanuy JT00pPOCOBECTHOCTH
YYaCTHUKOB TPaXXJAaHCKUX MPABOOTHOLICHUWHM M Pa3syMHOCTb HX JICUCTBUU
MPEANOIArarTCs. JIro6oii pa3yMHBIN YYaCTHUK obopora, 3Has
O HEY/IOBJIETBOPUTEIHLHOM COCTOSIHUU OOCTY>KMBAIOIIEH ero KpeIuTHOW OpraHu3aluy,
HE TOJIBEprHET ce0sl HE HMMEIOIIEMY SKOHOMHYECKOTO CMBIC/Ia PUCKY — HE OyJler
MCIIOJIb30BATh CUET, OTKPHITHIN B TAKOW KPEAUTHON OPTaHU3AIMH B OOBIYHOM PEKUME,
IIEPECTAHET MOIOJIHATh €ro, OTKPOET IPYrOM CYET B MHOW KPEIWTHOW OPTraHU3aLHAH
u npouHdoOpMUpPyET 00 3TOM CBOMX KOHTpareHToB. IIpu Takux oOCTOSTEILCTBAX,
areHTCTBY CJe0BaJIo0 000CHOBATh MOTHUBBI MOBE/ICHUS O0IIECTBA, KOTOPOE, 110 BEPCUU
are’HTCcTBa, 3HAas O KpuU3uce B OaHKe, OTKJIOHWUJIOCH OT pPa3yMHOro CTaHJapTa
NOBEJCHUS.

B o0ocHoBaHMEe HETUINUYHOCTH OMNEpALMM CyIbl TakXe COCJIaJUCh Ha
NPE3YMIILHIO, 3aKPEIUICHHYIO B moianyHkTe | myHkra 5 crateum 189.40 3akona o
OaHKpOTCTBE.

JlaHHas mpe3yMIIIus IPUMEHNUMA, €CIIU:

MMeNach COBOKYIMHOCTh JBYX OOCTOATEILCTB — 00OpazoBajach KapToTeka (B TOM
quclie, CKpbITasg) K TOMY KOPPECIOHIEHTCKOMY cueTy (cyOcueTy), KOTOpbIil ObLI
WCIIOJI30BaH IS BBINOJIHEHHS OCHApUBAaeMOMl Olepauuu, W MpU 3TOM CHOPHBIN
IJIaTeK COBEPIIEH C HapylleHWeM mnpaBuWi [ paxkmaHckoro konekca Poccuiickon
®denepanuu 00 0YEPETHOCTH UCTIOJHEHUS TOPYUEHU N KIIMEHTOB;

aub0  JOKa3aHO, YTO B  PAaCHOPSIKEHUU  KIMEHTa, OCYUIECTBUBIIETO
ocrapyuBaeMblid TJIATEXK 4Yepe3 KOPPECHOHACHTCKUM cueT (cyOcuer) B OTCYTCTBHUE
(bopManbHbBIX PU3HAKOB HapyllIeHUs YCTaHOBJIEHHOM IpaKJaHCKUM
3aKOHOAATENIBCTBOM  OYEPENHOCTH  HCHOJHEHHS TOPYYEHUW  KIMEHTOB, WIH
B PACIOPSKEHUH NOJIy4aTes IJ1aTexka NeUCTBUTEIbHO UMEINCh CBEICHUS O HAIMYUU
OPYTUX HEUCIIOTHEHHBIX PACIOPSKEHUM [0 WHOMY KOPPECIOHICHTCKOMY CYETY
(cybcuety) 3TOM K€ KpeIUTHOW OpraHu3allid, K KOTOPOMY YK€ MMeJach KapToTeKa
(B TOM 4mcCIe, CKpbITasi), YTO MO3BOJISJIO CIEJIaTh OJHO3HAYHBIM BBIBOJ O MOJIYYEHUU
IIPEATIOYTEHUS.

Cynpl cowid, 4YTO CKpbITas KapToTeka B OaHke Hauyana (QOpMHPOBATHCS
24.12.2019. daxe ecim COINIACUTBHCSA C NaHHBIM YTBEPKIACHUEM CYIOB, IPE3yMIILHUS
HETUNWYHOCTH OIEpalMi, 3aKperuieHHas noanyHkre | mynkra 5 crarem 189.40
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3akoHa O OaHKPOTCTBE, HE TOJJIeKalla MPUMEHEHHIO K CIOPHBIM OIEpaIMsIM,
coBepiieHHbIM 11.12.2019, TO ecTh 10 yKa3aHHOTO areHTCTBOM JIHS.

[IpumeHuTeIbHO K TUIATEXKaM, HE 3allWIICHHBIM TMpaBUIOM 00 OOBIYHOU
XO3STUCTBEHHON JCSATEIBHOCTH, TIPU OMPEACIICHUH CYMMBI, MOJYyYE€HHON OOIIECTBOM
C TPEANOYTCHUEM [0 OTHOIICHUI0 K APYTUM KpeAuTopaM, CyJbl HE MPUHSIU
BO BHUMaHHE CIEAYIOIIEE.

Hanuurie B 3aKOHOAATENbCTBE O HECOCTOATEIBHOCTH MpaBUI 00 OYEpPEAHOCTH
U TMPONOPUUOHANBHOCTA YJOBJIETBOPEHUS TpPeOOBAHUN KPEAUTOPOB OOYCIOBIECHO
HEJJOCTATOYHOCTBhI0 MMYILIECTBA HECOCTOSTEIBHOIO JHUIA Il PacyeTOB CO BCEMU
kpeaurtopamu. OcrapuBaHue cienok (ornepanuii) ¢ mpeanoureHueM (ctatbsa 61.3
3akoHa O OAaHKPOTCTBE) HAIMpPaBJICHO HA YCTPAHEHUE TMOCIEICTBUA HCIOTHEHUS
JTOJKHUKOM 00s53aTE€bCTB C HApYyIIEHHWEM JTHX TMpaBwi. Takoe ocnapuBaHue
NPUMEHSIETCS B CUTYaIlMH, KOTJa B MpPEIIBEepUH OaHKPOTCTBA OAMH U3 KPEAUTOPOB
MOJy4yaeT PAaBHOLEHHOE YJAOBIETBOPEHHE B TMpeleiax MPUUYUATAIONIETOCS €My
M0 00s3aTENIbCTBY, CBS3BIBAIOIIEMY MOJDKHHKA U KPEAUTOpPA, HO CBEPX TOrO, 4TO
KPEIUTOp TONY4Yui OBl MPU paclpepesieHnd KOHKYPCHOW MacChl B COOTBETCTBUU
C TMOJIOXKEHUSIMU 3aKoHa O OaHKpOTCTBE. [[aHHOE ocnapuBaHUE JOJKHO MPUBOIUTH
K BBIPAaBHHBAHUIO IIAHCOB BCEX KPEIUTOPOB HA COPAa3MEPHOE YAOBIETBOPEHUE
UX TpeOOBaHUM.

B paccmaTpuBaeMoM cilydae areéHTCTBO BMEHSAET OOIECTBY MPEUMYILECTBEHHOE
MOJIyYeHUE YJOBJIETBOPEHHUS MO 00sA3aTENbCTBY, BBITEKAIOIIEMY U3 JOrOBOpa
OAHKOBCKOIO0 cuera, 00 WCIOJHEHUU PACHOPSIKEHUSI KIUMEHTa O TNepeYrciIeHUU
CPEACTB WJIM HX BbIJAYE B MpEAeiax OCTaTKa JEHEXKHBIX CpPEICTB Ha CyeTe
(myskrt 1 crateu 845 I'pakmanckoro koaekca Poccuiickoit deneparvn).

Cyzapl omMOOYHO OLICHWJIM JIMIIb PACXOJHBIC ONEpali MO CYETy OOIIECTBa,
Ha KOTOPBIM B CIOPHBIA MNEPHOJ NEPUOAMYECKH MOCTYHANIH JICHEKHBIE CPEACTBA
W3 BHEUIHUX MCTOYHHUKOB — CO CYETOB, OTKPBITBIX B JPYTUX KPEOUTHBIX
OpraHu3alusX, HE UCTIBITHIBAIOIMNX (DMHAHCOBBIX TPYTHOCTEH.

B cutyanuu, korja ogHa pacxojaHasi onepaunys npuBeia K IpPeArnOoYTUTEIbHOMY
MOJyYeHHIO (pacxoJ0BaHUIO0) OOIIECTBOM OCTaTka IO €ro CcuYery, Mocieayroas
ornepauys, Ha OCHOBAaHMM KOTOPOW Ha 3TOT K€ CYET MOCTYNHJIA JIECHEKHas CyMma
Y3 BHEIIHUX MUCTOYHHUKOB, MOIMOJHUBINAS KOPPECIOHJAECHTCKUN cueT O0aHKa, a 3HAYUT
U KOHKYPCHYIO MacCy, YCTPaHSIET JaHHOE MPEANOYTEHHWE Ha MOCTYIMHUBIIYIO CYMMY.
Takol moaxo/; COOTBETCTBYET CMbICTY cTaThu 61.7 3akoHa 0 GAaHKPOTCTBE, COTJIACHO
KOTOPOM CyJ MOXKET OTKa3aTh B MPHU3HAHUM CIIEJIKH HEICHCTBUTEILHOW B Ciyuae,
ecnu npuoOperaresb MO OCMapuBaeMOM CHIEJIKEe BEPHYJ BCE HCIOJHEHHOE
B KOHKYPCHYIO Maccy.

Takum o0OpazoM, CyMMmy, TMOJYyYE€HHYIO OOIIECTBOM C MPEANOYTECHUEM,
HaJJIEKaN0 UCUHUCIATh UCXOAS W3 aHaju3a COBOKYIHOCTH OIEpPAlMil MO CIHUCAHUIO
CPEJICTB C €ro CYeTa M 3a4MCIICHHUIO Ha 3TOT CYET.

OTHOCHUTENBHO BO3MOXHOCTH OCIMapHBaHUs IJIATEXEW 0oO0IIecTBa Mo IMpaBujiam
ctatbu 61.2 3akoHa 0 OaHKPOTCTBE, CyneOHAas KOJUIETHS COTJAIIaeTcs C CyJamMu
aneJuUISIIMOHHON MHCTAHIIUYU U OKpYyTa.

B yka3zaHHOH cTaTbe peuyb HAET O CHEIKax, LEJbI0 KOTOPBIX SBISETCA
MPUYMHEHUE BpeJa HMYIIECTBEHHBIM IpaBaM KpPEAUTOPOB, TO €CTh KOHKYpPCHOM
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Macce B LEJIOM, ITOCPEACTBOM YMEHBIIEHUS HMYILIECTBA JOJKHHUKA, YBEIWYEHUS
TpeOOBaHUIl K HEMy M T.I., BCJIEJICTBHE 4YEro H3MEHSAETCs oOlIee COOTHOILECHHE
COBOKYMHBIX aKTHBOB JIOJDKHHMKA M BCEX €ro 00s13aTenbCTB (a03al TpHUALaTh BTOPOM
cTaThu 2 3aKOHa 0 OAHKPOTCTBE).

B paccmarpuBaemMoM ciydae areHTCTBO HE TMOABEPrajio COMHEHHIO caM (hakT
Hanuuus y OaHka o0s3arenbcTB mnepen odOmectBoM. Cyabl HE YCTaHOBWIIM, 4YTO
OCTaTOK Ha cyeTe oO0IlecTBa HE SBISAETCA pealbHbIM M ObLT  cPopMUpOBaH
HCKYCCTBEHHO.

[TockonbKy areHTCTBO B OOOCHOBAaHME CBOMX TPeOOBaHUU, MO CYTH, CChLIAIOCH
TOJIKO Ha HapylUleHHWE MHTEPECOB KPEAUTOPOB OaHKa NPEUMYIIECTBEHHBIM
yIOBIETBOPEHUEM TpeOOBaHUSI OOIIECTBA, CIIOPHBIC MJIATEKH MOTJIM OBITH MTPU3HAHBI
HEJCHCTBUTENBHBIMU JIAIIb 1O CHEHHAIbHBIM OCHOBAHUSAM, MPEIYCMOTPEHHBIM
ctatheit 61.3 3akoHa o OaHKPOTCTBE, a He cTaTthelt 61.2 aToro 3akoHa.

JlomytieHHbIE CyJlaMu HapylIeHUs] HOPM TIpaBa SIBIISAIOTCS CYIIIECTBEHHBIMU, 0€3
UX YCTPaHEHUs HEBO3MOKHbI BOCCTAHOBJIEHUE U 3allMTA MPAB U 3aKOHHBIX HHTEPECOB
oOmiecTBa, B CBSI3U C 4YeM OOXKalyeMble ONpEeJeNIeHHE Cyna MEepBOW HHCTAHIMH
U TOCTAaHOBJICHUS CY/OB aleJUISIIUOHHOW WHCTAHIIMM U OKpYyra CJIEAyeT OTMEHHUTH
Ha ocHOBaHWM 4YacTu | crarbm 291.11 ApOUTpaKHOTO TPOIECCYaTbHOTO KOACKCa
Poccniickont denepanuu, Criop — HaNPaBUTh HA HOBOE PACCMOTPEHHUE B CYJ IEPBOU
WHCTaHIINH.

[Ipy HOBOM paccMOTpEHUH CHOpa CyAy HaJIEKUT YCTAaHOBUTH IUIATEXKH,
KOTOPBIE HE OXBATBIBAIOTCS OOBIYHOW XO3SUCTBEHHON NESITEIHHOCTBIO, MOCIE Yero
UCYHCIIUTh 00BbEM MPEINOYTEHHS], MOJYUYEHHOTO OOIEeCTBOM, MPHUHSB BO BHUMaHUE
orepaluy, HallpaBJICHHbIEC HA MOMOJHEHNUE CUETa U3 BHEIIHNX UCTOYHUKOB.

PykoBoactBysice cratbsimu 291.11 — 291.14 ApOutpakxHOro MpoIecCyaabHOTO
konekca Poccuiickoit ®@enepanuu, CyneOHasi KOJJIETHUS 110 YKOHOMHUYECKHM CIIOpam
Bepxosuoro Cyna Poccuiickoi denepanyu

ONPEAEJIUNJA:

ompenelneHrne  ApOuTpaxkHoro cyma ropoma MockBel  or  28.07.2021,
nocTaHoBiieHne JleBsitoro apOuTpakHoro amemsnuoHHoro cyma ot 30.11.2021
U noctaHoBieHue ApOutpaxHoro cyaa MockoBckoro okpyra ot 14.02.2022 no gemy
No A40-5070/2020 OTMEHUT.

O00Cc00JIEHHBIN CIIOP HANMPABUTh HA HOBOE PACCMOTPEHHE B APOUTPaX)HBIA Cy[
ropoza Mockssl.

Hacrosiee onpeneneHne BCTYNMAaeT B 3aKOHHYK) CHILy CO JHSI €r0 BBIHECEHUS
U MOXeT ObITh 00KaJloBaHO B Topsiike Haa3opa B Bepxomubiit Cyn Poccuiickoii
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenatenbCTBYOMMMT CYIbsS N.B. PazymoB
Cyaps N.A. BykuHa

Cyabs O.10. IIunoxBoct



