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PE30JII0OTUBHAS YacTh onpeneneHus oobsapieHa 08.08.2022
ITOJTHBIM TEKCT onpeaeneHus n3rorosiex 12.08.2022

Cynebnas kojuierus mo skoHomuueckuM criopam BepxoBnoro Cyaa Poccuiickoi
denepanuu B COCTaBe:

npeacenarenseTByomero cyasu Pazymosa N.B.,

cyaeit bykunoit 1.A. u unoxsocta O.1O. —

paccMoTpesia B OTKPBITOM CyJIeOHOM 3aceaHUM KacCallOHHYIO >KalioOy
o0IIecTBa C OrpaHUYECHHON OTBETCTBEHHOCTHIO «HaBbIicTaBKE.py» Ha OIpeaercHHe
ApOutpaxnoro cyaa ropoga Mockssl oT 28.07.2021, mocranoBneHue JleBsaToro
apoutpaxkHoro anemanuoHHoro cyna ot 30.11.2021 wu  nmocTtaHOBJIEHUE
ApbOutpaxkHoro cyna MockoBckoro  okpyra ot 07.02.2022 no geny
Ne A40-5070/2020.

B cynebHoM 3acenannu NpUHSIN y4acTUe MPEACTABUTENHN:

rOCyJIJapCTBEHHOM KOpPHOpaluu «ATEHTCTBO IO CTPAaXxOBAaHUIO BKIJIAJ0B»
(KOHKYPCHOI'O  YIPaBJISIOIErOo OOIIECTBOM C OTPAaHUYEHHOM OTBETCTBEHHOCTBHIO
«Kommepueckuii 0ank «Hbokmuc-bank») — bpynkoit A.B. (mo mgoBepeHHOCTH
ot 19.03.2020), 3a6a3noBa O.B. (mo noBepennoctu ot 25.05.2020); Mamonosa 10.A.
(mo noBepennoctu oT 30.03.2022);

Kacnepckoit Haraneu HMBanoBuet — EdpemoB B.B. (mo noeperHocTH
oT 24.05.2022);

komnannu «Organat Financial Limited» — Bepmunun U.B. (mo mosepenHoctu
ot 20.07.2022);

o0mecTsa €  OrpaHMYEHHOM  OTBETCTBEHHOCThIO  «HaBbIcTaBKe.py» —
KpaBuenko A.C.  (mo  pmoepenHoctu ot  03.12.2021),  CaBuenxo /.M.
(o noBepeHHoctH OT 26.07.2022).

3aciymaB u o6cynuB nokian cyasu BepxoBHoro Cyna Poccuiickoit deneparuu
PazymoBa U.B., o0bmsicnenust mnpencraButeneit Kacmepckoit Hartansu VBaHOBHBI,



kommanuu  «Organat  Financial Limited» wu oOmectBa ¢ orpaHuyeHHOU
OTBETCTBEHHOCThIO «HaBbicTaBke.py», MOAJNEPKABIIMX JOBOJbl KaCcCAallMUOHHOM
KANOOBbl, a TakkKe OOBICHEHUS TMpEJCTaBUTENCH TOCyJapCTBEHHOW KOPIOpaIuu
«ATEHTCTBO 10 CTPaXOBAaHHWIO BKJIAJOB», TMPOCUBIIMX B  YIAOBIECTBOPECHUU
KAaCCAIlMOHHOM XaoObl 0TKa3aTh, CyneOHass KOJJIETHsl MO0 SKOHOMUYECKUM CIIOpam
BepxoBnoro Cyna Poccuiickoit denepanuu,

YCTAHOBHUJA:

B paMKax JieJa 0 HECOCTOSATENbHOCTH (OaHKPOTCTBE) OOIIECTBA C OTPAaHUYCHHOMN
oTBeTCTBEHHOCTHIO «KomMmepueckuii Oank «Hokmuc-bank» (mamee — 0aHK) ero
KOHKYPCHBIM  YNPABJSIIOIIAA — TOCYAApCTBEHHAs  KOpHopamus «ATEHTCTBO
M0 CTPAaXOBAHUIO BKIIAJIOB» (Jlajlee — areHTCTBO) — OOpATUIICA B CyJ C 3asiBJICHUEM
O NMPU3HAHUH HENECVCTBUTEIBHBIMU OIEpAalNii, COBEpIICHHBIX B nepuox ¢ 10.12.2019
mo 26.12.2019, no nepe4yucieHuto OOIIECTBOM C OIPAaHUYEHHON OTBETCTBEHHOCTHIO
«HaseicTaBke.py» (nanee — obmecto) 3 838 577 pyosieit 5 korneek ¢ ero pac4eTHOTO
C4eTa, OTKPBITOrO B OaHKE, U O MPUMEHEHHUH MOCIEACTBUI UX HEJEHCTBUTEILHOCTH.

OnpenenenueM ApOutpakHoro cyjaa ropoga Mockssl oT 28.07.2021 3asBieHue
YIAOBJIETBOPEHO: CIIOPHBIE ONEpalvyd NPU3HAHBI HEACHCTBUTEIbHBIMHU, MPUMEHEHBI
MOCJIE/ICTBUST UX  HEACHCTBUTENIBHOCTHU B BHJIE B3BICKAHUS C  OOIIECTBa
3 838 577 pybuieii 5 koreek B 1oyib3y OaHKa, MPOIICHTOB 3a IOJIB30BAHHE Yy KUMU
JNEHEKHBIMUA  CPEACTBAMM, HAYUCIEHHBIX Ha 3Ty CyYMMYy, BOCCTaHOBJICHUS
3aJJ0OJKEHHOCTH OaHKa repe 0OLIECTBOM B TOM K€ CyMMeE.

[locranoBnennem  JleBaToro  apOUTpPaKHOTO  AMEIUIALMOHHOTO  CyJa
ot 30.11.2021 onpenenenue cyia nepBoil UHCTAHIIMKA OCTABJICHO 0€3 U3MEHECHMUS.

ApOutpaxubiii cyn MOCKOBCKOro okpyra mnoctaHoBieHueM ot 07.02.2022
ONpeJeieHre CcyAa IEepBOM MHCTAHIIMM M TOCTAHOBJIEHHWE CyJa aneuIILHOHHON
WHCTAHIIUU OCTaBUJI 0€3 NU3MEHEHUSI.

B xaccammonnoit xkanobe, mnomanHoi B BepxoBuwii Cyn Poccuiickoit
®enepanyy, OOIIECTBO MPOCUT HA3BaHHBIE CyAE€OHbIE aKThl OTMEHHUTH, CIIOp —
HaIlPaBUTh HA HOBOE PACCMOTPEHUE B CyJ IEPBOM MHCTAHIIUU.

B om3piBe Ha kaccammonHyio kanody Kacmepckas Haranss VBanoBHa
n xommnanusi «Organat Financial Limited» (mamee — wuWHOCTpaHHas KOMIIAHUS)
MPUCOEIMHUIUCH K PABOBOM MO3UITUU OOIIECTBA.

ATEHTCTBO B OT3bIBE Ha KAaCCAI[MOHHYIO KalI00y MPOCHUT 00KallyeMble CyneOHbIe
aKTbl OCTaBUTh 0€3 W3MEHEHHUS KaK COOTBETCTBYIOIIHME JICUCTBYIOIIEMY
3aKOHOJATENbCTBY.

Onpenenenuem  cynsu  BepxoBHoro Cyna  Poccuiickonn ~ @enepanuu
or 16.06.2022 kaccanmoHHas >xajioba mnepenaHa Ha paccMoTpenne CyneOHON
KOJUJIETUH MO 3KOHOMHYEeCKUM criopaMm BepxoBHoro Cyaa Pocculickoit @enepaumu.

[IpoBeprB 0OOCHOBAaHHOCTH JTOBOJOB, M3JIOKEHHBIX B KacCAallMOHHOM »xanobe,
OT3bIBaX Ha Hee, OOBICHEHUSIX SBHUBIIMXCS B CyJeOHOE 3acelaHHe MpecTaBUTEeH
JUI, Y4YacTBYIOIIUX B Jeie, CyJcOHas KOJUIETHS CUMTAeT, uTo jkajoba oOliecTBa
NOJJICKUT YAOBJIETBOPEHUIO MO CIEAYIOIIUM OCHOBAHUSIM.



Kak ycraHoBneHO cCynaMu NOEpBOM W aneJUIILMOHHOW  HWHCTaHUUU
M YCMaTpUBAETCS U3 MAaTEPUAJIOB Jieia, 00IECTBO OTKPHLIO B OaHKE pACUETHBIN CYET.

bank Poccum B akte mnpoBepku Oanka oT 30.10.2019 3adukcuposan
HEJIOCTOBEPHOCTh KPEIUTHBIX JOChE HEKOTOPBIX 3aE€MIIHUKOB, HEMPABWIbHBIN y4yeT
WX 3a70JDKeHHOCTH. bank Poccum mpwuien K BBIBOIY O HEOOXOJIMMOCTH MOHMKCHUS
KauecTBa CCyJHOW  3aJOJDKEHHOCTH  OTACNBHBIX  3a€MIINHMKOB,  IMOTpeOoBai
n0hopMHpOBaTh pe3epBbl Ha BO3MOXKHBIE MIOTEPHU MO CCYAHOM 3a0KEHHOCTH.

Brnocnencreun (24.12.2019) bauk Poccunm BBen B OTHOIIEHUWHM OaHKa
OTpaHUYCHUS] B BHUJIE 3aMpeTa HA OTUYYXKJICHHE AaKTHMBOB, 3allpeTa Ha NPUBJICUYCHUE
JICHEXKHBIX CPEACTB (PU3UUECKUX JIMI, WHIUBUAYaJbHBIX MpEeAIpPUHUMATEICH,
CyOBEKTOB MaJoro M CpelIHero OM3Heca 3a WCKIIOUEHHEM JIMI, BIAJACIOMIMX JTOJISIMU
B YCTaBHOM KamuTajie 0aHka (He MeHee | mpoleHTa), Ha pa3MelleHUe MPUBICYEHHBIX
CPEJICTB B CCYJHYIO ¥ PUPABHEHHYIO K HEH 3a7J0J1KEHHOCTb.

O6mectBo B mepuon ¢ 10.12.2019 mo 26.12.2019 ocyiiecTBUIO pacXoHbIE
oTiepaIy Mo CBOeMy cUeTy, nepeuncius 3 838 577 pyouieit 5 komeexk.

JluneH3us Ha OCyHIIECTBICHHE OAHKOBCKHX OIepaluii oTo3BaHa y OaHKa
10.01.2020, B 3TOT k€ IE€Hb HA3HAUEHA BPEMEHHAsl aJIMUHUCTPALUs MO0 YIPABICHHUIO
KpeIuTHOU opranuzanueit (mpukassl banka Poccuun ot 10.01.2020 Ne OJ1-6 u O/1-7).

Cynel ycranoBunu, uro Kacnepckas H.M. xoHTpoinpoBana [0JI0 B YCTaBHOM
Kanutaie OaHka B pa3Mepe 64 TPOLEHTOB Yepe3 HHOCTPAHHYI0 KOMIAHUIO.
OIHOBPEMEHHO OHA SIBJISUIACH €IMHCTBEHHBIM YYACTHUKOM OOIIECTBA.

IIpu3HaBast CrIOpHBIE OIEpallid HEACHCTBUTENBHBIMU, CyI NEPBOM MHCTAHUIUU
cocnainics Ha crtateu 61.2, 61.3 m 189.40 denepanpHoro 3akona ot 26.10.2002
No 127-®3 «O HecocrosiTenbHOCTU (OAaHKPOTCTBE)» (nanee — 3akoH O OAHKPOTCTBE)
M HWCXOJWJ U3 TOrO, YTO OINEpaluy COBEPIICHbl MEHEE YeM 3a MecCAll N0 AHS
HAa3HAYCHUSI BPEMEHHOM aIMHUHHUCTpaluu. BBuIy Hanuuus KOPIOPATHUBHBIX
CBs3ell OOmIeCTBO, KaK ykazal cyl, oOjaaano uHdopMalue o HebIaromnoaydyHoM
¢dbunancoBoM coctossHuM Oanka. Cyn cuen, uto ¢ 24.12.2019 B GaHke nomkHA OblIa
HavyaTh (OpPMHUPOBATHCSA OduIMaIbHas KapToTeka, ¢ 26.12.2019 BbisiBIeHBI (aKThI
MO/Iauy KJIIMEHTaMU OaHKa ano0 Ha HEMCIIOJHEHUE UX MOPYUYCHUH.

Cyn anennsimOHHOM WHCTAHIIUM, COTJACUBIIUCH C OOIIMM BBIBOJIOM CyJa
MEepPBOM HMHCTAHIIMM O HEICHCTBUTEIHLHOCTH OIEpaldid, MNPU3HAT OIMUOOYHBIM
IIPUMEHEHUE K CIHOPHBIM OTHOUIEHUSM cTaThu 61.2 3akoHa O OaHKpPOTCTBE
Y OTKJIOHWJI BO3PAXKEHUs OTHOCUTENBHO TOro, uro Kacnepckas H.W. He pacnonarana
uHpopmanuendn o Jenax KpPeAUTHOW OpraHu3alliM, COCIABIIMCh Ha TO, YTO
nobpocoBectHocTh Kacnepckoit H.M. He mMeeT mpaBOBOTO 3HAYEHUS U HE MOXKET
ABJISITHCSI OCHOBAHHMEM JJISl OTKAa3a B YJOBJIETBOPEHUH 3asIBJICHUS ar€HTCTBA.

Cyn okpyra coryiacuics ¢ CyJIoM aneuIIlMOHHON NHCTaHIUH.

Mexy TEM CyJaMu HE YUYTEHO CIIEIYIOIIEE.

Cnopssie matexu coBepiieHbl B iepuoj ¢ 10.12.2019 no 26.12.2019, to ecthb
B TEUEHHE OJHOro Mecsdmla A0 Ha3HaueHuss bankom Poccum BpemMeHHOU
aIMUHUCTPAIIMHU 10 YTIPABICHUIO OAHKOM.

B coorBerctBum ¢ mnyHktom 1 crateun 61.3, crateeii 189.40 3akona
0 OaHKPOTCTBE OHM MOTJIM OBITh MPHU3HAHBI HEICWCTBUTEIBHBIMHU, €CIIH TOBJICKIU



3a c0O0M OKa3zaHHE MPEANOYTEHUS OJJHOMY U3 KPEIUTOPOB MO OTHOLIEHUIO K JPYTUM
KpeauTopaMm OaHka.

[Ipu 3TOM B 11eM1IX 0OEcTieueHns CTAOUIBHOCTH TPAXAAHCKOTO 000pOTa MyHKTOM
2 crarbu 61.4 3akoHa 0 GAHKPOTCTBE YCTAHOBJIEH OOIIWH 3ampeT Ha OCHapuBaHUE
Ha OCHOBaHMHM cTaThu 61.3 3TOr0 3aKoHa CceoK (IUIaTeKeil), COBEPLICHHBIX B paMKax
OOBIYHOW XO3SUCTBEHHOW JESATEIHHOCTU, pa3Mep KOTOPBIX HE MPEBBIIIACT OHOTO
MPOIEHTA OT CTOMMOCTH aKTHUBOB JOJKHHKA.

[lepeBoibl AEHEKHBIX CPEJICTB C PACUETHOrO CUETA MO MOPYUYCHUSIM KIMEHTOB
OTHOCSTCS K UHCIy ONepaluid, pPEryasipHO  BBINOJHSIEMBIX  KPEIUTHBIMU
opranuzauusiMi. OHHM, KakK TpPaBUJIO, COBEPIIAIOTCS B MpoUecce OOBIYHON
X03MCTBEHHOM JesTenbHOCTU OaHka (ctaTthst 5 denepanbHoro 3akona ot 02.12.1990
Ne 395-1 «O Oankax u 0aHKOBCKO fesTenbHOoCTH»). [ToaToMy B nienie 0 0aHKpOTCTBE
KPEJMTHOW OpraHu3alMi MpU OCMApUBAHUW ONEpaIliyd [0 TEPEYUCICHUI0 3TOU
OpraHM3alel AEHEKHBIX CPEACTB KIMEHTAa C €ro CYeTa, OTKPBITOTO B JAaHHOU
KPEAUTHOW OpraHU3alMK, O0SI3aHHOCThH JOKa3bIBaHUSI (haKTa COBEPILCHMS ILIaTeka
3a mpeaeiaMu OOBIYHOM XO3SWCTBEHHOW ACSATENBHOCTU (HETUIMUYHOCTH OIEpallin)
M3HAYaJIbHO BO3JIArae€TCsl Ha KOHKYPCHOI'O YHPABISIOMIET0 — areHTCTBO (IMyHKT 4
cratbu 189.40 3akoHa 0 OAHKPOTCTBE).

B nynkre 5 crarbu 189.40 3akoHa 0 OaHKPOTCTBE 3aKPEIUICHBI ONMPOBEPKUMBIEC
MPE3YMIMIUU, KOTOPbIE MOTYT OBITh MCIOJIb30BAHBI ar€HTCTBOM IPU JOKa3bIBAHUU
TOTO, YTO pacyeTHasl OMEeparis BBIMOJTHEHA 32 paMKaMH OOBIYHOW XO3SHCTBEHHOU
nesTenbHoCcTH. OcnapuBarollee IJIaTeX areHTCTBO JOJKHO IMOATBEPAMTHh HAIWYUE
YCIOBHM, COCTaBISIOIIMX JIOOYI0 U3 MPE3yMIILUWA, YKa3aHHBIX B IYHKTE 5
cratbu 189.40 3akona o OankporcTBe. IIpy MX AOKa3aHHOCTM Ha KiIMEHTa OaHKa
nepexoautT Opemss 00OCHOBaHHUSI TOTO, YTO, HECMOTPS Ha HAJIMYHUE OOCTOSITEIBLCTB,
COCTaBJISIIOIIMX TPE3yMIIIUIO, CIOpHas ornepanus Obula COBEpIIEHAa B MPOIECCe
OOBIYHOU XO3SIUCTBEHHON A€ATEILHOCTH.

B nactosiiiem criope B 000CHOBaHME BBIBOJIA O HETHUIMYHOCTU OIEpaIuil Cyzbl
COCJIAJINCh Ha MPE3yMIILHI0, U3JI0KEHHYIO B MOJNYHKTE 2 myHKTa 5 cratbu 189.40
3akoHa O OaHKPOTCTBE, COTJIACHO KOTOPOH TMpeArojaraercs, 4ro OaHKOBCKas
omepanus BBIIIA 33 MPEeiabl OOBIYHOM XO3SMCTBEHHON JEATENBHOCTH, €CIU
KJIIMEHT — IJIATEIbIIMK WIM MOoJydyaTeNb IUiaTexa sIBISEeTCS 3aMHTEPECOBAHHBIM MO0
KOHTPOJIUPYIOIIUM JUIOM MO OTHOILICHHUIO K KPEAUTHON OpraHu3aIvu.

Kak yxe oTmewanoch, 3Ta MNpe3yMIOlus SIBISETCS  ONPOBEPKUMOM.
B paccmarpuBaemom ciydae Kacnepckas H.M., He oTpunas Hamuuume y Hee
(bopMalIbHO-IOPUANYECKOTO CTaTyca KOHTPOJMPOBABIIEr0 OaHK JHIA, a TaKkKe
adbunupoBaHHocTh OaHKa M OOIIECTBA, NPUBOJWIIA JOBOJbI, ONPOBEPrarouue
HETUNUYHOCTh CHOpHBIX onepanuil. Kacnepckas H.M. ccputamace Ha TO, 4TO OHa
B aHAJM3UPYEMbI MEpPUOJ HE pacroyiaraia HeJAOCTYMHOW JIPYruM KIHEeHTaM OaHKa
uHbopmaleil o Jaenax KpeauTHOM OpraHu3aluyd, B CBSI3W C YeM OOIIECTBO
UCITOJIB30BAJIO pacUeTHBIN cueT B 00bIyHOM pexxuMe. Kak momarana Kacniepckas H.H.,
0aHK momajn B CI0XXHOE (PUMHAHCOBOE TOJIOKEHHE BCIEACTBUE XUIICHHS JCHEKHBIX
CpeICcTB B cymMMme cBbiie 1,3 mupp. pyOsieil ero pyKOBOAMTENISIMH U MEHEIDKEpamMu
M0 TOJJIOKHBIM KPEIUTHBIM JOTOBOpaM. OTH (HaKThl CKPBIBAIKCH JIUIAMHU,



COBEpIIMBIIMMH XHUIIEHUE, OT KOHeyHoro Oeneduimapa Oanka Kacnepckoi H.U.
[lo ¢akram xwuiieHuss BO30YXKJEHbI YroJIOBHbIE Jena. B Hacrosimee Bpems
WHOCTpaHHas kommaHusa B Jmie Kacnepckoit H.M. mnpusHaHa mnortepnesiiei
10 YTOJIOBHBIM JEJIaMm.

Bonpekun BbIBOJaM cyja aneuSIIUOHHON WHCTAaHLMM, JTaHHBbIE BO3PaXKEHUS
Kacmepckoit HU. o ee mobpocoBecTHOCTH B KOHTEKCTe HWHGOPMHPOBAHHOCTH
O HEIOCTAaTOYHOCTH AaKTHUBOB 0OaHKa WMEIW TMPABOBOE 3HAYCHHE MJIsi MPABUIHLHOTO
paspenieHuss Bompoca 00 ONPOBEPKEHUH €10  MPE3YMILMH, 3aKpPEIUICHHOU
B noAmyHKTe 2 mnyHkTa 5 crtatbu 189.40 3akoHa O OaHKpPOTCTBE, M MO3TOMY
MOJUIE)KAIA  TpoBepKe. Takyro MpPOBEPKY Cyd  aneJUIAMMOHHOW  HWHCTaHLIHH
HE OCYILIECTBUIL.

ATEHTCTBO HE OCIIapUBAET, YTO B aHAIM3UPYEMbIH MECSUYHBIN MEPUOJ] CO CcueTa
oOLIECTBA OCYIIECTBIISUIMCH HE TOJIBKO PACXOAHbBIE ONEpaliu, TOT CUET MOIMOIHSIICS:
Ha HEro MOCTYHalu JICHEKHBIE CPEACTBA CO CUETOB, OTKPBITBIX B MHBIX KPEIUTHBIX
OpraHu3alusX, HE HUCIBITHIBAIOMINX (MHAHCOBBIX TpyaHOcTe. B cuimy myHkra 5
cratbu 10 I'paxmganckoro kojekca Poccuiickoit ®denepanuy JT0O0pPOCOBECTHOCTH
YYaCTHUKOB TPaXXJAHCKUX MPABOOTHOLICHUWHM M Pa3syMHOCTb HX JICMCTBUU
MPEIOIAratoTCs. JIro6oii pPa3yMHBI YYaCTHUK obopora, 3Has
0 HEYJIOBJICTBOPUTEIIHHOM COCTOSTHUM OOCITY>KHUBAIOIICH €ro KPEeAUTHONM OpraHu3aIliy,
HE TOJIBEprHET ce0sl HE HMMEIOIIEMY SKOHOMHYECKOTO CMBICIIa PUCKY — HE OyJler
WCITOJIB30BATh CUYET, OTKPBITHIN B TAKOW KPEIUTHON OPTaHU3AIIMN B OOBITHOM PEKUME,
IIEPECTAHET IOIOJIHATh €ro, OTKPOET IPYrOM CYET B MHOW KPEIWTHOW OPTraHU3aLAH
u npouHdopMUpyeT 00 3TOM CBOMX KOHTpareHTtoB. IIpm Takux oOCTOSTEILCTBAX,
areHTCTBY CJeA0BajIo0 000CHOBATh MOTHUBBI MOBE/ICHUS 00IIECTBA, KOTOPOE, 10 BEPCUU
are’HTCcTBa, 3Has O KpuU3uce B OaHKe, OTKJIOHUJIOCH OT pPa3yMHOro CTaHJapTa
NOBEJCHUS.

B o0ocHOBaHME HETUIIMYHOCTH  ONEpalMil  CyIabl TakKe COCIAJUCh
Ha NPE3yMIILNIO, 3aKpeIUIeHHY0 B noanmyHkTe | myHkrta 5 crtateu 189.40 3akoHa
0 OAaHKpPOTCTBE.

JlaHHas npe3yMITIUs IPUMEHNUMA, €CIIU:

MMeJIach COBOKYITHOCTH JIBYX OOCTOSTEILCTB — 00pa3oBajiach KapToTeka (B TOM
quclie, CKpbITas) K TOMY KOPPECIOHIEHTCKOMY cueTy (cyOcueTy), KOTOpbIil ObLI
WCIIOJB30BaH JJIsl BBIMOJHEHUS OCHAapUBAaeMOW oOlepaluu, U MPU 3TOM CIOPHBIH
IJIaTeK COBEPIIEH C HapylleHWeM mnpaBuWi [ paxmaHckoro konekca Poccuiickon
®denepannu 00 0YEPETHOCTH UCHIOJHEHUS TOPYUEHU N KIMEHTOB;

aub0  JOKa3aHO, YTO B  PAaCHOPSIKEHUH  KIMEHTa, OCYUIECTBUBILIETO
ocrapyBaeMblil TJIATEXK 4Yepe3 KOPPECHOHACHTCKUM cueT (cyOcuer) B OTCYTCTBHUE
dhopmMaTbHBIX MPU3HAKOB HapyIICHUs YCTaHOBJICHHOM IPaKIaHCKUM
3aKOHOAATENBCTBOM  OYEPENHOCTH  HCHOJHEHHS TOPYYEHUW  KIMEHTOB, WIH
B PACIOPSKEHUH TOJIy4aTes MJI1aTexka JIeUCTBUTEIbHO UMENINCh CBEICHUS O HAIMYUU
OPYTUX HEUCIIOTHEHHBIX PACIOPSKEHUM I0 WHOMY KOPPECHOHIEHTCKOMY CYETY
(cyOcueTy) 3TOil &e KpEeIUTHON OpraHU3alMH, K KOTOPOMY YXKE€ MMEJach KapToTeKa
(B TOM 4mcIe, CKpbITasi), YTO MO3BOJISJIO CHIE€NIaTh OJHO3HAYHBIA BBIBOJI O MOJYYEHUU
MPEAIOYTCHUSI.



Cyabsl cowid, 4YTO CKpblTas KapToTeka B OaHke Havala (opMUpOBATHCS
24.12.2019.

B coorBerctBUM ¢ miyHkToM 2 4yactd 4 crtateu 170  ApOuTpakHOTO
rpoueccyalnbHoro kozekca Poccuiickon @enepanud B MOTUBUPOBOYHOM 4YacTH
pelIeHus] AOHKHBI OBITh YKa3aHbl JOKa3aTeIhCTBA, Ha KOTOPHIX OCHOBAHBI BBIBOBI
cyaa 00 00CTOATENhCTBAX JACia.

B HapymieHue naHHOW HOPMBI MPOIECCYaTbHOTO MpaBa BHIBOJA CYJOB O Haudale
(GbOpMHpPOBAaHUS CKPBHITOM KapTOTEKH HE TMOAKPEIUICH CCHUIKAMHA Ha KaKue-JIM0o
KOHKPETHBIE JOKa3aTeabCTBA. bojee TOro, 3TOT BBIBOJA BCTYMWUJ B IPOTHUBOPEUUE
C JIpyrUM BBIBOJIOM CYJOB OTHOCHUTEIBHO TOrO, 4TO Ha KoHel naHs 24.12.2019
COBOKYITHBI OCTAaTOK JICHEKHBIX CPEJCTB HAa KOPPECIOHJICHTCKOM cueTe OaHka ObLI
COTIOCTaBUM C OOIIIel CyMMOM HENPOBEICHHBIX TIIaTEkKEH.

Cynpl ykazanud Ha TO, 4yTOo ¢ 26.12.2019 BbIsSBIEHBI XaJIOOBI Ha HEHCIIOJHEHHUE
IJIaTEXKEMN, COCIIABIIMCH HA IJIATEKHBIE TIOPYUYEHHUS JINIIb TPEX KIUEHTOB:

OJIHO TIOpy4YeHHE OOIlecTBa C OTrPaHUYEHHOW OTBETCTBEHHOCThIO «®Dupma
«Ctputr» ot 24.12.2019 na 1500000 pyOGneit mo moroBopy Ha KpeauTOBaHUE
pacueTHoro cueta (oBepapadr);

OJIHO TIOpPY4YCHHE OOIIeCTBa C OTpaHWYCHHOW OTBETCTBEHHOCTHIO «MeOenbHbII
1eHTp» oT 26.12.2019 na 200 000 pybmneit;

IIECTh MOPYYEHUHN OOIIEeCTBa ¢ OTPAaHMYCHHONW OTBETCTBEHHOCTHIO «HOBaTHBY
ot 27.12.2019 na obmryro cymmy 1 800 088 pyOneit 4 komeku.

B oTHOIIEHNY MIIaTEKHOTO MOPYUEHHUS MEPBOTO KIMEHTA CYJIbl YCTAHOBUIIU, YTO
OHO ObUIO 0TO3BaHO 3TUM KiumeHToM 30.12.2019. JlaHHOe mnopydeHue sBiseTCH,
M0 CBOEH CyTH, 3asiBKOM Ha KpPEAUTOBAHUE CU€Ta, KOTOpas MOIyia ObITh HCIOJHEHA
0aHKOM TOJBKO B IMpejesiax HEeU3pacxOoJOBAaHHOTO KJIMEHTOM JuMuTa (ctaThs 850
I'paxxnanckoro koaekca Poccutickoit @enepanuu). be3 BbIsICHEHHS BOIPOCca O JTUMUTE
KpeauToBaHus B ¢opme oBepapadTa, ykazaHHOE IJIATEKHOE MOPYyUYEHHE HE MOTJIO
CBUJIETEJIbCTBOBATh O HEAOCTATOYHOCTU CPEICTB HA KOPPECIOHJIECHTCKOM CYETE
OaHKa.

[Topyuenne  BTOpOro  KIHMEHTa, KakK yCTAaHOBWJIM  CyJAbl,  OTO3BaHO
MM Ha CIEAYIOUIMA JeHb mocie AHA cocTaBieHus — 27.12.2019. IIpuuuHbl 0T3bIBA
cynaMmu He ucciefoBaHbl. [Ipu 3ToM (akTHYEeCKu CyIbl yKazald Ha TO, YTO KIUEHT
26.12.2019 cocTaBui IUIaTEXKHOE MOPYYCHHE, B TOT ke JCHb MOJaj kKajloOy Ha ero
HEUCTIOJHEHHE, a HA CIEAYIOUIUN JIEHb CBOE MOPYUYECHHUE OTO3BAJl, YTO MPEACTABISACTCA
MaJIOBEPOSITHBIM.

Cynbl yCTaHOBWIIM, UTO IUIATEKHBIC MOPYUYCHUSI TPETHETO KIUEHTA HCIOTHEHBI
27.12.2019 (onno nopyuenue) u 30.12.2019 (narp nopydenuii). M3 ycTaHOBIEHHBIX
CyldamMu OOCTOATENbCTB HE sCHO, Kak 26.12.2019 morna ObITH MojaHa xajno0a
Ha HEUCIIOJHEeHUE opydeHus ot 27.12.2019.

Ha xakue-nmu60 uHbIe 10Ka3aTeNbCTBA (POPMUPOBAHUS CKPBITOM KapTOTEKHU CYbI
HE COCJIAINCH.

[lnaHoM cueToB OyXTaJTepCKOro ydera Uil KPEAUTHBIX OpraHu3anuu
U TOPAIKOM €ro mnpuMeHeHus (nanee — IlnaH), SABISIOIIMMHCS NPUIIOKEHUEM
K nosioxkeHuto banka Poccum ot 27.02.2017 Ne 579-I1, mpemycMoTpeHO, 4TO BCe



COBEpILEHHbIE 32 pa0OuYui J€Hb OMNEpALMH OTPAKAIOTCS B E€XKEIHEBHOM OajaHce
KpeauTHoOW opranm3anun (ee ¢uimana) (nmynkr 28 yactu | Ilnama). B Ilnane
3aKperieH TMPUHLHUI MPEeEeMCTBEHHOCTU BXofsmiero Oamanca (myHkT 12.7 yactu 1
[Inana): ocraTku Ha OajJaHCOBBIX M BHEOAJAHCOBBIX CYETAX HAa HA4yallo TEKYLIETOo
OTYETHOTO  N€pHoJa  JODKHBI  COOTBETCTBOBaTh  OCTaTkaM  Ha  KOHEI|
IIPEALIECTBYIOLIErO EPUO/IA.

B coorBerctBun c¢ Ilnanom cuer 47418 mpeaHa3HaueH sl ydyeTa CPEICTB,
CIMCAHHBIX CO CUETOB KIIMEHTOB, HO HE MPOBEJAEHHBIX 10 KOPPECIIOHACHTCKOMY CUETY
KpeauTHOW opraHm3zanuu. [lo KpeauTy JaHHOTO cueTa 3a4UCISIFOTCS CYMMBI,
CIUCaHHbIE ¢ OAHKOBCKUX CUETOB KJIMEHTOB HAa OCHOBAaHUMU PACIOPSIKEHUN KIMEHTOB
U (Wau) B3BICKATENEW JEHEXHBIX CPEACTB, NMPU OTCYTCTBUU WM HEIOCTATOUYHOCTH
CPEIICTB Ha KOPPECHOHJIEHTCKOM cueTe KpeAuTHOW opranu3ainuu. I[lo nebery cuera
OTpaXaloTCsd CYMMBbI, [EPEBOJUMBbIE KpPEIUTHOM OpraHu3alMel Mo Ha3HAYEHUIO
B COOTBETCTBHHM C PACHOPSDKEHUSMH KIMEHTOB W (WJIM) B3bICKAaTeNleld JEHEKHBIX
CPEJIICTB TPHU MOCTYIUICHUH CPEACTB Ha KOPPECIOHICHTCKUI CUET; BO3BPAT CPE/ICTB
Ha OAaHKOBCKHUM CYET KIHMEHTa B CIydyae MOCTYIUICHHS B KPEAUTHYIO OpraHU3allUIo
IIMCBMEHHOIO 3asBJICHUS KIIMEHTA.

Kak  ycranoBunum  cyasl, oduuManpHas  KapTOTe€Ka  NPUMEHUTEIbHO
Kk cuety 47418 nagama dopmupoBatbes B Oanke 30.12.2019. Ha koner »Toro mHS
B JAHHYIO KapTOTEKy MOCTymuio 439 miuaTeXHbIX MOpPY4YeHH Ha OOIIyI0 CyMMY
62,8 muH. pybOnei. ArentcTBo moisarano, 9to 30.12.2019 mo cuery 47418 Obim
OTpaX€Hbl PAaHEE HEMPOBEJACHHbIE OAHKOM IUIaTeXH 3a npenpiaymme aHu. Cynbl
COrJacWINCh C YTBEPKIEHUAMM areHrcrBa. OAHAKO COrjJacHO MYHKTY 5.5
JNEUCTBOBABIINX B CHOPHBIM nepuon IlpaBui ocyluecTBiIeHHUs NEPEBOJA ACHEKHBIX
cpencts (monoxxenue banka Poccun ot 19.06.2012 Ne 383-I1), niaresxHoe nopydyeHue
JEHCTBUTENBHO JJIA IIpencTaBiieHus B 0aHk B TeueHue 10 kajmeHAapHbIX AHEH co JTHS,
CIEIYIOLIEro 3a JHEM €ro CcocTaBlieHus. Takum o0pazoM, Il MPaBUIBHOTO
OTpeeNieHus] AHS, C KOTOPOTO JOJKHA Oblla HayaTh (DOPMHUPOBATHCS KapTOTEKa,
HEOOXO/IUMO BBIICHUTH MOMEHT (DAKTHYECKOTO TMOCTYIIeHUs B OaHK MOpYyYCHH,
orpaxeHHbIX 30.12.2019 no cuery 47418, B TOM 4uCie ¢ UCMOJIIb30BAHUEM CIIOCOOOB
JTUCTAHITMOHHOTO OaHKOBCKOTO OOCIY)XMBaHUs KJIMEHTOB, YTO HE OBUIO CJEIaHO
CyJIaMHU.

CrnenoBatenbHO, 00CTOSTENHCTBA, KACAIOIIMECS Hayana 00pa3oBaHus KapTOTEKH,
MMEIOIINE CYUIECTBEHHOE 3HAaY€HUE JUIsl NPABWIBHOIO MNPUMEHEHHS NPEe3yMIILUU
HETUNUYHOCTH OIEpalni, 3aKpeIUIeHHOW mnoAanyHkre | myHkra 5 crateu 189.40
3akoHa 0 OaHKPOTCTBE, HE ObUIM HAJJIEKAIMM 00pa30M YCTAaHOBIJICHBI CYyJIaMHU.

[IpuMeHuTENbHO K IUIaTeXKaM, HE 3allMILIEHHBIM MpaBUIOM 00 OObIYHON
XO35IUCTBEHHOM AESTENbHOCTH, TIPU OMNPEACIICHUH CYMMBI, MOJYyYE€HHON OOLIECTBOM
C TPEINOYTEHHEM IO OTHOILIEHUIO K JAPYTMM KpeauTopam, CyIbl HE MPUHSIU
BO BHUMaHHUE CJIEAYIOIIEE.

Hanuurie B 3aKOHOAATENbCTBE O HECOCTOATEIBLHOCTH MpaBUJI 00 OuYepeaHOCTH
U MPONOPLUOHATIBHOCTH YJOBJIETBOPEHUSI TPEOOBAHUN KpPEIUTOPOB OOYCIOBIEHO
HEJOCTAaTOYHOCTBI0 HMMYLIECTBA HECOCTOSATEIBHOIO JMLA Il PacyeTOB CO BCEMU
kpenutopamu. OcnapuBaHue cIeloK (omepanuil) ¢ npeanoyreHueM (cratbst 61.3



3akoHa O OAHKPOTCTBE) HAIMpPaBJICHO HA YCTPAHEHUE IOCIEICTBUMA HCIOTHEHUS
JOJKHUKOM 00s53aTE€ILCTB C HApYIIEHHWEM JTHX TMpaBui. Takoe ocnapuBaHUE
NPUMEHSIETCS B CUTYaIlMH, KOrJa B MpeIaBEepUu OaHKPOTCTBA OAMH U3 KPEAUTOPOB
IIOJIy4aeT PAaBHOLIEHHOE YJOBJIETBOPEHHME B Ipeleiax IPUYMUTAIOIIETOCS €My
o 00s13aTeNbCTBY, CBS3BIBAIOLIEMY JOJDKHHUKA M KPEAUTOpPA, HO CBEPX TOrO, 4YTO
KPEAUTOp MOJy4YHsl Obl MpPU paclpeiesieHUd KOHKYPCHOH Macchl B COOTBETCTBHUHU
C MOJOXEeHUsIMH 3aKkoHa o OaHKpoTcTBe. JlaHHOE OcmapuBaHHE JOJKHO MPUBOIHUTH
K BBIPAaBHHBAHUIO IIAHCOB BCEX KPEAUTOPOB HA COPA3MEPHOE YAOBIETBOPEHUE
UX TpeOOBaHUM.

B paccmaTpuBaeMoM cilydae areHTCTBO BMEHSET OOIIECTBY MPEUMYILECTBEHHOE
MOJIyYeHUE YyIOBJIETBOPEHHS MO 00A3aTENbCTBY, BBITEKAIOIIEMY U3 JOroBOpa
OAHKOBCKOI'O cuera, 00 WCIOJHEHUU PACHOPSIKEHUSI KIUMEHTa O TMepeYrCciICHUU
CPEICTB WJIM HX BbIJa4ye B IMpeesiax OCTaTKa JCHEKHBIX CpPEICTB Ha CcyeTe
(myskrt 1 crateu 845 I'paxkmanckoro koaekca Poccutickoit deneparvn).

Cyzapl omMOOYHO OLICHWJIA JIHIIb PACXOJHBIC ONEpali MO CYETy OOIIECTBa,
Ha KOTOpPBIA B CIOPHBIM MEPHUOJ] NEPUOJMYECKH IOCTYHalIHM JIEHEKHbIE CPEACTBA
U3 BHEIIHUX HCTOYHUKOB — CO CYETOB, OTKPBITBIX B JAPYIMX KpPEAUTHBIX
OpraHM3alMsIX, HE UCIIBITHIBAIOLINX (PUHAHCOBBIX TPYIHOCTEH.

B curyannu, Korga ojHa pacxoJHas ONepanys IpHUBENa K MPEANOYTUTEIBHOMY
MOJyYeHHIO (pacxoJ0BaHUIO0) OOIIECTBOM OCTaTka IO €ro CcyYery, Mocieayromas
ornepauus, Ha OCHOBaHMM KOTOPOW Ha 3TOT K€ CYET MOCTYNHJIA JICHEKHas CyMma
Y3 BHEUIHUX MCTOYHHUKOB, MOIOJHUBIIAS KOPPECIIOHAECHTCKUM cueT OaHKa, a 3HAYUT
U KOHKYPCHYIO MaccCy, YCTpaHs€T AaHHOE MPEANOYTEHUE Ha MOCTYNHUBIIYIO CYMMY.
Takol moaxo; COOTBETCTBYET CMbICTY cTaThu 61.7 3akoHa 0 GAaHKPOTCTBE, COTJIACHO
KOTOPOU CyZ MOXET OTKa3aTh B NPU3HAHUU CHEJIKU HEICUCTBUTEIILHOM B Ciydae,
ecnd npuoOperaresb MO OCMapuBaeMOM CHEJIKEe BEPHYJ BCE HCIOJHEHHOE
B KOHKYPCHYIO Maccy.

Takum o00pazoM, CyMMy, TMOJYyYE€HHYIO OOIIECTBOM C MPEANOYTECHUEM,
HAJJIEKAI0 HCUUCIATh UCXOJd M3 aHajIu3a COBOKYITHOCTH ONEpalUid IO CHHCAHUIO
CPEJICTB C €ro cYeTa M 3a4MCIICHHUIO Ha 3TOT CYET.

OTHOCUTENBHO BO3MOKHOCTHU OCIIAPUBAHUS IUIaTEXel 0OIecTBa MO MpaBUiaM
cratbu 61.2 3akoHa O GaHKPOTCTBE, Cy/neOHas KOJJIETHUS COTJIAIIaeTCid C CyIaMH
aneJUILMOHHON MHCTaHIIMU U OKpyTa.

B yka3zaHHOM cTaTbe peub HAET O CHEIKax, LEJbI0 KOTOPBIX SBISETCA
NPUYMHEHHE BpeNa HMMYILIECTBEHHBIM IIpaBaM KpPEIUTOPOB, TO €CTh KOHKYpPCHOH
Macce B LIEJIOM, MOCPEACTBOM YMEHBIIEHHUS HMMYIIECTBA JOJDKHUKA, YBEIUYCHUS
TpeOOBaHUI K HEMY U T.I., BCIEJICTBHUE YEro M3MEHsETCS OO0IIee COOTHOIIECHUE
COBOKYITHBIX aKTHBOB JOJDKHHMKA M BCEX €ro 00s3aTeiabCTB (ab3ail TpUALlATh BTOPOU
cTaThbu 2 3aKoHa 0 OAHKPOTCTBE).

B paccmarpuBaeMoOM cilydyae areHTCTBO HE TOJIBEprajio COMHEHHMIO caM (akT
Hanuuug y OaHka o0s3arenscTB mepes oOmiectBoM. Cyabl HE YCTAaHOBWIIM, YTO
OCTaTOK Ha cueTe OoO0IIecTBa HE SBISETCA pEaTbHBIM H ObUT CcPOpMUPOBAH
HCKYCCTBEHHO.



[TockonbKy areHTCTBO B OOOCHOBAaHME CBOMX TPeOOBaHUM, MO CYTH, CChLIAIOCH
TOJIKO Ha HapylIeHWE HHTEPECOB KPEAUTOPOB OaHKa NPEUMYIIECTBEHHBIM
yIOBIETBOPEHUEM TPEOOBaHUS OOIIECTBA, CIIOPHBIC MJIATEKH MOTJIM OBITH MTPU3HAHBI
HEJICUCTBUTEIbHBIMU JIMIIIb 110 CIEIUAIbHBIM OCHOBAHUSIM, IPEAYCMOTPEHHBIM
ctathelt 61.3 3akoHa 0 OaHKPOTCTBE, a He cTaTthelt 61.2 aToro 3akoHa.

JlomyIieHHbIe Cy/laMy HapyIICHHUsS HOPM IpaBa SIBJISIOTCS CYIIECTBEHHBIMH, 0€3
UX yCTPaHEHUs HEBO3MOKHBI BOCCTAHOBJICHUE M 3aILATA MPAB U 3aKOHHBIX NHTEPECOB
oOmIecTBa, B CBSI3U C 4YeM OOXKalyeMble ONpEeJeTeHHE Cyna MEepBOW HHCTAHIUH
Y TIOCTAHOBJIEHUS CYJOB alEJUIIMMOHHOW WHCTAHIMU U OKPYra CIEAYET OTMEHHUTH
Ha ocHOBaHMM yactu | crarbu 291.11 ApOUTpakHOTrO MpolECCyalbHOr0 KOAEKCa
Poccuiickonn denepannu, Ciop — HalIPaBUTh HA HOBOE PACCMOTPEHUE B CyJ IEPBOM
WHCTAHIIUH.

IIpy HOBOM paccCMOTpPEHHMH CIIOpa CyAYy HAIJIEKUT YCTAaHOBUTH IUIATEKH,
KOTOpbIE HE OXBATHIBAIOTCS OOBIYHOW XO3SIICTBEHHOM JESATENBHOCTHIO, MOCIE YEro
UCYHCIIUTh 00bEM MPEINOYTECHHS], MTOJYUYEHHOTO OOIECTBOM, MPUHSB BO BHUMaHUE
OIrepaluy, HallpaBJICHHbIEC HA MOMOJHEHNUE CUETa U3 BHEIIHUX UCTOYHUKOB.

PykoBoactBysice crathsamu 291.11 — 291.14 ApOuTpaskHOTO MPOIECCYaTBLHOTO
konekca Poccuiickoit ®@enepanuu, CyaeOHast KOJJIETHS 110 YKOHOMHYECKHM CIIOpam
BepxoBuoro Cyna Poccuiickoit denepanuu

OINMPEAEJINJ A:

ompeneneHne ApOuTpakHoro cyma ropoaa MockBer  oT  28.07.2021,
nocraHoByieHue JleBaroro apOuTpakHoro amneuisiniuoHHoro cyaa ot 30.11.2021
U noctaHoBieHue ApOutpaxHoro cyaa Mockosckoro okpyra ot 07.02.2022 no gemy
No A40-5070/2020 OTMEHUTS.

O00c00JIEHHBIN CIIOP HANPABUTh HA HOBOE PACCMOTPEHHE B APOUTPaX)HBIN Cy[
ropoaa MOCKBBI.

Hacrosimiee onpeneneHre BCTyHnaeT B 3aKOHHYIO CHIIy CO JHSI €rO BBIHECEHUS
U MOXET OBITh OOKajloBaHO B mopsjake Hamazopa B Bepxorubiii Cyn Poccuiickoit
denepaliv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYOMMMI CYIbsS N.B. PazymoB
Cyaps N.A. BykuHna

Cyabs O.10. Iunoxsoct



