79003 1848794

BEPXOBHBIN CY ]I
POCCHUHUCKOHN ®EJIEPAIIUA

ONPEAENEHHNE
Ne 305-2C21-25831 (7)

r. MockBa Ilemo Ne A40-5070/2020
12 aBrycra 2022 1.

PEe30JIIOTUBHAS YacTh onpeeneHus oobsapieHa 08.08.2022
MOJIHBIA TEKCT onpeaesneHus u3rorosiex 12.08.2022

CyneOnast KoJulerus IO SKOHOMHUYECKMM crnopam BepxoBnoro Cyga
Pocculickon ®@enepaiuu B COCTaBe:

IpeJcenaTenbCTByomero cyapsu Pasymosa 1.B.,

cyneit bykunoit 1.A. u lunoxsocta O.1O. —

paccMoTpena B OTKPBITOM CyJeOHOM 3acelaHMM KacCallMOHHYIO >Kajoly
akuroHepHoro obmectsa «MupoBoTtu» Ha omnpenenenue ApOuUTpakHOro cyna
ropoga MockBel oT 28.07.2021, mnocrtanoBiaeHue J[leBiToro apOUTPa’kKHOTO
aneuanuonHoro cyga ot 30.11.2021 wu moctaHoBieHne ApOUTpakKHOTO Cyna
Mockogckoro okpyra ot 09.02.2022 o aery Ne A40-5070/2020.

B cynebHoM 3acenanny MpUHSIN y4acTre MPEACTaBUTEIIN:

rOCyJJapCTBEHHOM KOpHOpaluu «ATEHTCTBO 10 CTPAaXOBAaHHUIO BKJIAJOB»
(KOHKYpCHOI'O YIPaBJISIOLIEr0 OOIIECTBOM C OrPAHMYEHHOH OTBETCTBEHHOCTBIO
«Kommepueckuit 0Oank «Hakmuc-bank») — bpyukoit A.B. (mo noBepeHHOCTH
ot 19.03.2020), 3a6a3noBa O.B. (o goBepennoctu ot 25.05.2020); Mamonona FO.A.
(mo moBepennoctu ot 30.03.2022);

Kacnepckoit Hartansu WBanoBusl — EdpemoB B.B. (no npoBepeHHoCTH
oT 24.05.2022);

komnanuu «Organat Financial Limited» — Bepmmuaun U.B. (1o noBepeHHOCTH
ot 20.07.2022);

akuuonepHoro obmiectBa «MubpoBoTu» — KpaBuenko A.C. (1o 10BEpeHHOCTH
ot 03.12.2021), CaBuenko JI.M. (o noBepennoctu ot 21.07.2022).

3acnymaB u 06cynuB nokian cyasu Bepxosuoro Cyna Poccutickoit @eneparmu
PasymoBa .B., oObscuenus mnpencrtaButeneit Kacmepckoit Haramsu lBaHOBHBI,
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komrnanuu «Organat Financial Limited» u akunonepnoro o6mectBa «apoBotuy,
MOJJICP)KABIIMX  JIOBOJIBI  KaCCallMOHHOW  JKaJIOObI, a Takke OOBsICHEHHUS
MPEICTaBUTENICH TOCYJapCTBEHHOW KOPIOpaIMi «ATEHTCTBO IO CTPaxOBaHUIO
BKJIAJIOB», TPOCHUBIIMX B YJOBJICTBOPEHWU KACCAIIMOHHOW IKajmoObl OTKa3aTh,
CyneOnast xomerus mo skoHomuueckuMm cropam BepxoBnoro Cyna Poccwuiickoit
denepanuu,

YCTAHOBHUIJ A:

B paMKax JieJia 0 HeCOCTOSTEIbHOCTU (0aHKPOTCTBE) OOIIECTBA C OTPAaHUYEHHON
oTBeTCTBEHHOCThIO «Kommepueckuii Oank «Hokmuc-bank» (maiee — 0aHK) ero
KOHKYPCHBIA YNPaBISIIONIMA — TOCYJIapCTBEHHAsi Kopropanus «ATEHTCTBO IIO
CTpaxOBaHUIO BKJIAJIOB» (Jjajiee — areHTCTBO) — OOpaTWiICS B CYJl C 3asiBIICHHEM O
NPU3HAHUM  HEACHUCTBUTEIBbHBIMU  oOlepaiuid, coBepuieHHbIX 24.12.2019 1o
MEePEYUCIICHUI0 aKIUOHEepHbIM obmecTBoM «upoBoTtu» (mamee — 0011eCTBO)
7 622 684 pybnerr 93 Komeek € €ro pacyeTHOro cuera, OTKPHITOrO B OaHKe, B
MoTalIeHue 3aJ0DKEHHOCTH 10 KPEUTHOMY JOTOBOPY, 3aKIIOYEHHOMY OaHKOM H
00II1eCTBOM, ¥ O TPUMEHEHUH TIOCIIEICTBUN UX HENEUCTBUTEIILHOCTH.

OmnpenenenueM ApOuTtpakHoro cyaa ropoaa Mocksel ot 28.07.2021 3asBiieHue
YAOBJIETBOPEHO: CIIOPHBIE OINEpallud MPU3HAHBI HEJIECUCTBUTEIbLHBIMU, MTPUMEHEHbI
MOCJIEACTBUS MX HEJACHCTBUTEIBHOCTH B BHUJE BOCCTAHOBJIEHUS OO0S3aTEILCTB
oOmecTBa nepes O0AHKOM MO KPEIWTHOMY JOroBopy B cymme 7 622 684 pyOuneit
93 kormeek, a TaKKe BOCCTAHOBJICHUS 3aJ0JPKEHHOCTU OaHKa repeji 00IecTBOM B TOM
xKEe CyMMeE.

[ToctaHoBnennem  JleBsAToro  apOUTpPaXHOTO  aNEUIIIIMOHHOTO  Cyjaa
ot 30.11.2021 onpeneneHue cyna nepBoil HHCTAHIIUA OCTABJICHO 0€3 U3MEHEHUS.

ApOuTtpaxubiii cyn MockoBckoro okpyra moctaHoBieHueM ot 09.02.2022
ompeJieieHre CyJa TMEepBOM HMHCTAHIIMM M TIOCTAHOBJICHUE Cy/Aa aneUIsSIuOHHON
WHCTAHIIMW OCTaBWJI 0€3 NU3MEHEHUS.

B kaccanmuonHoii kamoOe, momanHoi B BepxoBueii Cyn Poccuiickoi
deneparuu, OOMIECTBO NPOCUT HA3BaHHBIC CyACOHBIE aAKTHl OTMEHHTH, CIIOP —
HaIPaBUTh HA HOBOE PACCMOTPEHUE B CYJl IEPBOM MHCTAHIIUU.

B ot3piBe Ha KkaccauumoHHyro >kanoOy Kacmepckas Hartanps MBanoBHa u
kommanusi «Organat Financial Limited» (manee — wuHOCTpaHHas KOMITaHMS)
MPUCOEANHUIUCH K MPABOBOM MO3UIIMH OOIIECTBA.

ATEHTCTBO B OT3bIBE Ha KaCCAI[MOHHYIO KaJl00y MPOCUT 00kKaTyeMble Cy1eOHbIe
aKThl OCTaBUTh 0€3 M3MEHEHUS KaK COOTBETCTBYIOIIME JEHCTBYIOIIEMY
3aKOHOJATEILCTRY.

Onpenenenuem cyasu  BepxoBHoro Cyma  Poccuiickoii ~ depepanuu
or 17.06.2022 xaccanMoHHas >xajoba mepenaHa Ha paccmoTpeHue CynaeOHOM
KOJUIETHH M0 3KOHOMHUYeCKUM criopaMm BepxoBHoro Cyna Poccuiickoit @enepannu.

[IpoBeprB 0060CHOBAHHOCThH JOBOJIOB, M3JIOKEHHBIX B KACCAIIMOHHOMN »Kajnooe,
OT3hIBaX Ha Hee, OOBSICHEHUSX SBHUBIIMXCSA B CyJcOHOE 3aceiaHHe MpeaCcTaBUTENCH
JUI], YYaCTBYIOIIMX B JeJie, CyJcOHas KOJJIETHS CUMTAET, YTO kayjoba oOIiecTBa
MOJJICKUT YJOBJIECTBOPEHUIO MO CJIEYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO CynamMu TEpBOM W aNCIUIIMMOHHOW WHCTAHIMUA U
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yCMaTpUBAETCs U3 MaTepUaoB Jiesia, O0IIECTBO OTKPBHUIO B OAHKE pacueTHBIN CUET.
bank Poccum B akrte mnpoBepku Oanka ot 30.10.2019 3aduxcupoan
HEJOCTOBEPHOCTh KPEAUTHBIX JOChE HEKOTOPBIX 3aEMIIMKOB, HENPABHIIBHBINA y4eT
uX 3a10KeHHOCTU. bank Poccnu npuien kK BBIBOY O HEOOXOIAUMOCTH HOHHKEHHUS
KauecTBa CCYyJHOM  3aJOJDKEHHOCTHM  OTHENbHBIX  3aEMIIMKOB, HOTpeboBal
10(pOpMHUPOBATH PE3EPBBI HA BO3MOKHBIE IOTEPHU MO CCYAHOU 3a10>KEHHOCTH.

Brnocnencteun (24.12.2019) bank Poccum BBen B OTHOIIEHUM OaHKa
OrpaHUYEHMs] B BHUJE 3allpeTa Ha OTUYXJCHHE aKTHUBOB, 3alpeTa Ha MPHUBJICUCHUE
JNEHEKHBIX CPEeACTB (U3MUECKUX JIML, HWHIUBUIYAIbHBIX MpeIlpuHUMATENEH,
cyOBEKTOB MAJIOTO U CpeJIHEro OM3Heca 3a UCKIIOUEHUEM JIUL], BIAJICIOIIUX JAOISMU B
yCTaBHOM Karutaje 0aHka (He MeHee | MmpolieHTa), Ha pa3MelIeHUuEe MPHUBJICUEHHBIX
CPEJIICTB B CCYJIHYIO U IPUPABHEHHYIO K HEH 3aJ0JIKEHHOCTb.

O6mectBo 24.12.2019 ocyiecTBUIIO pacXoHbIE OMEpalud MO0 CBOEMY CYETY,
nepeuncnuB 7 622 684 pyOns 93 komelku B TOramieHue 3aJ0HKEHHOCTH TI0
KPEAUTHOMY JIOTOBOPY, 3aKJIFOUEHHOMY OaHKOM U OOIIECTBOM.

JIunieH3ust Ha OCYyIIECTBIIEHHE OaHKOBCKMX OIEpaluii OTo3BaHa y OaHKa
10.01.2020, B 3TOT € NEHb HA3HAYECHA BPEMEHHAs aJMUHHUCTPALMS 11O YIPABICHUIO
KpeauTHoOU opranu3anueit (mpukasbsl banka Poccun ot 10.01.2020 Ne O/1-6 u O1-7).

Cynsl ycranoBuiu, uyto Kacnepckas H.M. koHTposmpoBana A0I0 B YCTaBHOM
Kanutane OaHka B pa3Mepe 64 NPOLEHTOB Yepe3 HHOCTPAaHHYH KOMIIAHUIO.
OnHOBpeMEHHO OHa BIaJena JoJed B YCTaBHOM KalMTajle MaXOPUTapHOIO
akimoHepa obmiecTBa (00IIeCTBA C OrpaHUYEHHON OTBETCTBEHHOCTHIO «MH(poBoTY
VYrpasienue AKTUBaMK») B pazmepe 86,25 npolieHTa.

[Ipu3HaBasi criopHbie Onepanuy HEeIeWCTBUTENbHBIMU, CYJ MEPBOM MHCTAHIIUU
cocnaica Ha crarbu 61.2, 61.3 u 189.40 ®enepanbHoro 3akoHa ot 26.10.2002
Ne 127-®3 «O HecocTosiTenbHOCTH (OAaHKPOTCTBE)» (Z1ajee — 3aKOH 0 OAaHKPOTCTBE)
U HUCXOAWI W3 TOTO, YTO OIEpalliyd COBEPIICHBI MEHEE YeM 3a MECSIL 10 JHSA
HA3HAYEHUs BPEMEHHON aJMUHUCTpalU. BBHUIYy HalIWuyus KOPHIOPAaTUBHBIX CBS3EH
o0ImecTBo, Kak yKazan cya, oOmamamo wuHopMmamueidn o HeOJIaromnoyqYHoM
¢unancoBom cocrostunu 6anka. Cyn cuen, uto ¢ 24.12.2019 B 6anke nomxHa Oblia
HayaTh (opMHUpoOBaThCA oduiManbHas Kaptoreka, ¢ 26.12.2019 BwisiBiIeHBI (DAKTHI
10/1a4y KJIMEHTaMU 0aHKa *ajno0 Ha HEMCIIOJHEHUE UX MOPYUYEHUN.

Cyn anennsiiMOHHOM WHCTAHIIMHM, COIVIACHBIIMCH C OOIIMM BBIBOJIOM CyJa
NEpPBOM MHCTAHIUMU O HEJACHCTBUTEIBHOCTH OIEpaluid, MPU3HAT OMIMOOYHBIM
OPUMEHEHUE K CIOPHBIM OTHOILIEHWsIM cTaThu 61.2 3akoHa O OaHKpPOTCTBE H
OTKJIOHUJI BO3PaKEHUS OTHOCUTEIBHO TOro, yto Kacmepckas H.U. e pacnonarana
uHdopmaleil o Jenax KpeauTHOW OpraHu3aluu, COCIHABIIMCh HA TO, YTO
nobpocoBectHocTh Kacnepckoit H.M. He mMeeT mpaBOBOro 3HA4YEHUSI U HE MOXKET
SBJIATHCSI OCHOBAHMEM JUIsl OTKA3a B yJIOBJIETBOPEHUH 3asIBJICHUS ar€HTCTBA.

Cya okpyra corjiacuics ¢ CyJIoM aneJUIILHOHHON HMHCTAHIIMH.

Mexay TeM Cy1aMH HE YUTEHO CIEAYIOLIEE.

Cnopuble atexu coepieHsl 24.12.2019, To ecTh B TeUeHUE OJHOTO MecsIia
no HazHaueHuss bankom Poccum BpeMEHHOM aIMHMHUCTpPalUU II0 YIIPABICHHIO
OaHKOM.

B coorBerctBum ¢ nynkrom 1 cratem 61.3, crateeir 189.40 3akona o
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OaHKPOTCTBE OHU MOTJIM OBITh MPU3HAHBI HEACHCTBUTEIHHBIMU, €CJIHM TOBIEKIN 32
co0ol OKa3aHWEe MPEANOYTCHHS] OJHOMY M3 KPEAUTOPOB IO OTHOIICHHUIO K JAPYTUM
KpeauTopam OaHKa.

I[Ipu »>ToM B memax oOecrnedyeHUs CTAOMIBHOCTH TIpaKJaHCKOro o000poTa
nyHKTOM 2 ctatbui 61.4 3akoHa o OaHKPOTCTBE YCTAaHOBJICH OOIIWK 3ampeT Ha
OoClapuBaHME€ Ha OCHOBaHMM cTaThu 61.3 sTOoro 3akoHa cnaenok (IUIaTexen),
COBEPILEHHBIX B paMKaX OOBIYHON XO3SMCTBEHHOW NEATEIBLHOCTH, pa3Mep KOTOPBIX
HE MPEBBIIIAET OJHOTO MPOIIEHTa OT CTOUMOCTH aKTUBOB JOJIKHHUKA.

[lepeBoibI JEHEKHBIX CPEACTB C PACUETHOrO CYETA IO MOPYUYCHUSIM KIUEHTOB
OTHOCSTCS K YHUCIY OMNepamui, pPeryaspHO  BBIIOIHAEMBIX  KPEIUTHBIMU
opranuzanusiMu. OHHM, Kak MpPaBWIO, COBEpPLIAIOTCA B Mpolecce OOBIYHON
X03IMCTBEHHOM JIeSITENHbHOCTH OaHKa (ctaThs 5 denepanbHOro 3akona ot 02.12.1990
Ne 395-1 «O Gankax u 6aHKOBCKOM jaesTenbHOCTHY ). [loaToMy B fenie 0 GaHKpOTCTBE
KPEIUTHOW OpraHu3alluy IpU OCIAPUBAHUU OINEPALMHU [0 MEPEYUCICHUIO 3TOM
OpraHu3alieil JIEHEKHBIX CPEACTB KIHMEHTa C €ro CYeTa, OTKPBITOro B JaHHOM
KpPEIUTHOM OpraHu3aIiii, 00sS3aHHOCTD JOKa3bIBaHMs (haKTa COBEPIICHHS TIATEkKa 32
npenenaMyu OOBIYHONW XO3SUCTBEHHOW JCSATENHHOCTH (HETUITUYHOCTH OTIEPAIIHIH)
M3HAYaJIbHO BO3J1araeTcsi Ha KOHKYPCHOT'O YIPAaBISIOUIETO — areHTCTBO (MyHKT 4
cratbu 189.40 3akoHa 0 6aHKPOTCTBE).

B nynkte 5 crateu 189.40 3akoHa 0 0AaHKPOTCTBE 3aKPEIICHBI OMPOBEPIKUMbIC
MPE3YMITINH, KOTOPbIE MOTYT OBITh HCIIOJb30BaHbl areHTCTBOM IPHU JIOKA3bIBAHUU
TOTO, YTO pacueTHas omepalys BBINOJHEHA 32 paMKaMH OOBIYHOM XO3SHCTBEHHOMN
nesarenpHOCcTH. OcCrapuBarolee IIIATEK areHTCTBO JOJDKHO MOJATBEPAUTH HAJU4YUE
YCIIOBUM, COCTaBIAIONIMX JIIOOYIO U3 TMPEe3yMIIUN, YKa3aHHbIX B IYHKTE 5
cratbu 189.40 3akona o GankporctBe. IIpu uMX AOKa3aHHOCTH Ha KJIMEHTa OaHKa
nepexoautr OpeMsi 000CHOBAHHUSI TOTO, YTO, HECMOTPS HAa HAIMYHE OOCTOSATEIBCTB,
COCTABJISIFONIMX TPE3YMIIIUIO, CIIOpHAs orepaius Obljla COBEpIleHa B Mpoliecce
OOBIYHON XO35UCTBEHHOM JESTEIHHOCTH.

B nacTosimiem crope B 000CHOBaHKE BBIBOJIA O HETUIMMYHOCTU ONEpalUid CYb
COCJIAJINCH HA MPE3YMIILMIO, U3J0KEHHYIO B IOANYHKTE 2 IMyHKTa 5 crarbu 189.40
3akoHa O OaHKPOTCTBE, COIJIACHO KOTOPOM MpeAnojiaraercs, 4To OaHKOBCKas
omepauys BbIIUIA 3a MOpeleiabl OObIMHOW XO3SIMCTBEHHOM JEeATEIbHOCTH, ECIH
KJIMCHT — TUJIATEIBbIIUK WM MOdydaTelb TuiaTexa sBISIETCS 3aMHTEPECOBAaHHBIM JTN00
KOHTPOJIMPYIOIIUM JIUIIOM IO OTHOIIEHUIO K KPEAUTHOM OpraHu3aIuu.

Kak yxe oTmedanoch, 93Ta Mpe3yMIIus SBJISETCS ONpoBepxkuMoi. B
paccmarpuBaeMoM ciydae Kacnepckas H.M., He oTpumas Haiuume y Hee
(bopMaNbHO-IOPUAMYECKOTO CTaTyca KOHTPOJUPOBABIIEro OaHK JHIA, a TaKkKe
adbpunupoBaHHOCTh OaHKa U O0OIIECTBa, MPUBOJMIIA JOBOJIbI, OINPOBEPraroIINe
HETUIIMYHOCTh CcHOpHBIX onepauuil. Kacnepckas H.M. ccputanace Ha TO, 4TO OHA B
aHAIM3UPYEMbI TIEPHOJI HE pacrosaraia HEAOCTYMHOW JPYyruM KIMEHTaM OaHKa
uHdopmareit o nernax KpPEeAUTHOW OpraHu3alud, B CBS3U C YeM OOIIECTBO
UCIIOIB30BAJI0O  pPacyeTHbIH cyeT B  00bluHOM pexume. Kak moinarana
Kacnepckas H.M., 6ank momanm B cloKHOE (PMHAHCOBOE TOJOXKEHUE BCIIECACTBHE
XUIIEHUsA JIEHEXKHBIX CpPEICTB B Ccymme cBbime 1,3 wupa. pyoOneit  ero
PYKOBOJUTENSIMU W MEHEKEpPaMU MO TOMJI0NKHBIM KPEAUTHBIM JOTOBOpaM. OTH
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(haKThl CKPHIBAIKCH JIMIIAMH, COBEPIITUBIITUMU XHUIIEHUE, OT KOHEYHOTo OeHeduimapa
oanka Kacnepckoit H.U. Tlo ¢akrtam xumieHus: Bo30yKJI€HbI YroJIOBHBIE naena. B
HacTosIee BpeMs WHOCTpaHHas komnaHus B juue Kacmepckout H.U. npusnana
NOTEPIIEBIIEH 10 YTOJIOBHBIM JIEJIaM.

Bompekn BbIBOgaM cyja aneJuIILMOHHON HMHCTAHIMM, JAHHBIE BO3PAKECHUS
Kacnepckoit HM. 0 ee noOpocOBECTHOCTM B KOHTEKCT€ WH()POPMUPOBAHHOCTH O
HEJOCTaTOYHOCTH AKTHMBOB OaHKa MMENM MPaBOBOE 3HAYEHUE JUIsl MPAaBUIBHOIO
paspenieHus Bompoca 00 ONPOBEPKEHUU €10 MPE3YMIIHH, 3aKpEIUIEHHOH B
noanyHkre 2 myHkra 5 ctatbu 189.40 3akoHa 0 0aHKPOTCTBE, U TO3TOMY HOJIEKAIN
npoBepke. Takyo NpoBepKy CyJl aleUISIIMOHHON WHCTAHIIMU HE OCYIIECTBUII.

ATEHTCTBO HE OCIIAPUBAET, YTO B AHAIIM3UPYEMBII MECSYHBIN MEPHUOJ CO CUETA
o0IIIecTBa OCYHIECTBISUIUCh HE TOJIBKO PAcXOJHBIE OMNEpaluu, JTOT CYET
MOMOJIHSUICS: Ha HETO MOCTYIAIU JICHEKHbIE CPEACTBA CO CUETOB, OTKPBITHIX B MHBIX
KPEJUTHBIX OpraHU3alusIX, HE MCHBITHIBAIOIMUX (DMHAHCOBBIX TpyAHOCTEH. B cuiy
nynkta S5 crateu 10 I'paxnmanckoro koaekca Poccuiickoit ®eneparuu
JO0OPOCOBECTHOCTh YYAaCTHUKOB TPa)KTaHCKUX IMPABOOTHOLIEHUN U Pa3yMHOCTh HX
nerctBuil  npennonaratorca. JIroOoil pasymHblii  ydacTHUK 00OpoTa, 3Has O
HEYJIOBJIETBOPUTEIBHOM COCTOSSHUM OOCITY>KMBAIOLLEH €ro KpeAUTHOW OpraHu3aliui,
HE TMOABEPrHET ceOsl HE MMEIOIIEMY 3KOHOMHMYECKOTO CMBICIa PUCKYy — HEe Oyner
UCIIOJIb30BaTh CYET, OTKPBITHI B TaKOM KPEAUTHOW OpraHU3alMd B OOBIYHOM
pexXume, NepecTaHeT MONOJIHATH €ro, OTKPOET JAPYrol CYeT B MHOM KPEIUTHOU
opraHuzalui u npouHpopMupyeT 00 STOM CBOMX KOHTpareHToB. Ilpu Takux
00CTOSITENBCTBAX, ATEHTCTBY CJIEIOBAJIO0 0OOCHOBATh MOTHUBBI MOBEIECHUS OOIIECTBA,
KOTOpOE, TI0 BEPCUM areHTCTBA, 3Hasl O KpU3KCe B OaHKE, OTKJIOHUIOCH OT Pa3yMHOIO
CTaHJapTa MOBEJCHUS.

B o0ocHoBaHME HETUNUYHOCTH OIEpalMid CyJbl TakKKe COCIaJuCh Ha
MPE3YMIILUIO, 3aKpEIUIEHHYI0 B nmoAanyHkre 1 myHkra 5 crateu 189.40 3akoHa o
OaHKPOTCTBE.

JlanHas npe3ymIius NpuMeHUMa, eCIu:

MMeJlach COBOKYMHOCTh JIByX OOCTOSITENILCTB — 00pa3oBajiach KapToTeKka (B TOM
YHUCle, CKpbITasi) K TOMY KOPPECHOHJIEHTCKOMY cueTy (cyOcdeTy), KOTOpbIil ObuI
UCIIOJI30BaH JUIsl BBIMOJHEHUs OCIapUBAaeMOM OmNepanuv, U IOPU 3TOM CIOPHBIH
IJIATEK COBEPUICH C HapylleHWeM npaBwi ['paxkaaHckoro kojekca Poccuiickoi
®denepanuu 00 04ePETHOCTH UCTIOTHEHUS TOPYUECHHUIN KIHUEHTOB;

amb0  J10Ka3aHO, YTO B  PACIOPSHKEHUM  KIHMEHTa,  OCYIIECTBUBIIETO
oclapuBaeMblii IJIATEX uYepe3 KOPPECHOHJIEHTCKHH cueT (cyOcueT) B OTCYTCTBUE
dbopManbHbBIX MIPU3HAKOB HapylIeHUs YCTaHOBJIEHHOU IPaKIAHCKUM
3aKOHOAATENbCTBOM OYEPEAHOCTH HCIOJHEHUS TOPYYEHUM KIMEHTOB, WIM B
PaCIOPSIKEHUN TOTy4daTelis IJ1aTeka JeHCTBUTENIBbHO UMEIUCH CBEJICHHS O HAJUYuU
JIPYTUX HEHUCIIOTHEHHBIX DPACHOPSIKEHUH O HHOMY KOPPECIIOHACHTCKOMY CUETy
(cyOcueTy) 3TOM K€ KpeAUTHON OpraHu3alvd, K KOTOPOMY Y€ MMeNach KapToTeKa
(B TOM 4mCIIe, CKpBITasA), YTO MO3BOJSIIO CIEIATh OAHO3HAUYHBINA BBIBOJI O IMOJTYYEHUN
PEANOYTEHUS.

Cyzabl counu, YTO CKpbITas KapToTeka B OaHke Havaia (OPMHPOBATHCA
24.12.2019.
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B coorBerctBum ¢ mnyHkroM 2 4yactu 4 crateu 170 ApOurtpaxHoro
nmpoueccyalnbHoro koaekca Poccuiickon ®depepaunu B MOTUBHUPOBOYHOM 4YacCTH
peIIeHus TOJDKHBI OBITh yKa3aHbl JOKa3aTeIhCTBA, HA KOTOPHIX OCHOBAHBI BHIBOJIBI
cyna 006 00CTOATENbCTBAX Jea.

B napyiienre gaHHOI HOPMBI MPOLECCYaTIbHOTO MpaBa BbHIBOJ CYJOB O Hayaje
dbopMuUpOBaHUs CKPBITOM KapTOTEKHM HE MOAKPEIJIEH CChUIKAMU Ha KaKuhe-Tu0o
KOHKPETHBIE JIOKa3aTeabCcTBa. bojiee TOro, 3TOT BBIBOJ BCTYIWUI B MPOTHUBOPEUHUE C
OPYTMM BBIBOJAOM CYJIOB OTHOCHUTEIIBHO TOro, 4ro Ha KoHen naHA 24.12.2019
COBOKYITHBIA OCTaTOK JIEHEKHBIX CPEJICTB Ha KOPPECIOHACHTCKOM cueTe OaHka ObLI
COMOCTaBUM C 00I1Iei CyMMOI HEMPOBEICHHBIX IMJIATEXKEH.

Cynsl ykazanu Ha TO, 4To ¢ 26.12.2019 BbIsSIBICHBI *)aja00bl Ha HEUCTIOJHCHHE
IJIaTEXKEN, COCIABIIMCH HA IUIATEKHbBIE TIOPYUYCHHUS JIMIIb TPEX KIHNEHTOB:

OJIHO TOpy4YeHHE OOIIecTBa C OTrPaHUYCHHOW OTBETCTBEHHOCTHhIO «Dupma
«Ctput» ot 24.12.2019 na 1500000 pybneli mo Q0OrOBOpY Ha KpEIUTOBAHUE
pacdeTHOro cueta (oBepapadr);

OJIHO TIOpY4YEHHUE O0IIeCTBa C OTPAHUYECHHON OTBETCTBEHHOCTHIO «MeOeabHBIM
neHTp» ot 26.12.2019 na 200 000 pyOneit;

HIECTh MOPYUYEHUI 00IlecTBa C OTPAHUYECHHONW OTBETCTBEHHOCTHIO «lIHOBATHUBY
ot 27.12.2019 na o6uryto cymmy 1 800 088 py6sieit 4 koneiku.

B oTHOIIIEHNM MIIATEXKHOTO MOPYUYEHHUS MIEPBOTO KIMEHTA CY/Ibl YCTAHOBUIIU, YTO
OHO ObUTIO 0TO03BaHO 3TUM KimeHToM 30.12.2019. /lanHOe mopydeHHe SBIAETCS, IO
CBOGH CYTH, 3asgBKOM Ha KpEIUTOBaHUE CueTa, KOTOpas MOIJia ObITh HMCIIOJIHEHA
OaHKOM TOJIbKO B TpeEJeax HEU3PacXOJOBAHHOTO KIMEHTOM JumuTa (ctathsa 850
I'paxxnanckoro koxaexca Poccuiickoit ®depeparuu). be3 BBIACHEHUS Bompoca O
JUMUTE KpeauToBaHUsl B GopMe oBepApadTa, ykazaHHOE IUIATEKHOE MOPYUYCHHE HE
MOTJIO CBHJIETEIIbCTBOBATh O HEIOCTATOYHOCTH CPEACTB HA KOPPECHOHIAEHTCKOM
cuere OaHKa.

[lopyueHre BTOpPOro KIMEHTa, KaK YCTaHOBWIM CYJIbl, OTO3BaHO UM Ha
cleAyroumMi neHb nocie aHsa cocrabieHust — 27.12.2019. Ilpuuunbl 0T3bIBa Cy1aMu
HE wuccienoBaHbl. [lpm 5TOM (dakTHUeCcKH CyIbl yKa3zaad Ha TO, YTO KIIMCHT
26.12.2019 coctaBui mIaTexHOE MOPYYEHHE, B TOT K€ JI€Hb MOAAJ Kajol0y Ha €ro
HEUCIIOJIHEHHE, a Ha CIEQYIOUMd JEeHb CBOE IOPYYEHHE OTO3Ball, YTO
MPEACTaBISACTCS] MAJOBEPOSTHBIM.

Cynpl yCTaHOBUJIM, UTO IUIATEKHBIC MOPYUYCHUSI TPETHETO KIMEHTa MCIIOJHEHBI
27.12.2019 (oano nopyuenue) u 30.12.2019 (nste nopyuenuit). M3 ycraHOBIEHHBIX
cylamMu OOCTOSITeNILCTB HE sICHO, Kak 26.12.2019 morna ObITh mojgaHa xajnoba Ha
HEUCTIIOJIHEHHUE TopyueHus oT 27.12.2019.

Ha xkakue-nmnb0 wuHBIE J0Ka3aTeslbcTBa (HOPMHUPOBAHMS CKPBITOW KapTOTEKH
CyJibl HE COCJIAJNCH.

[ImaHoM cueTOB OyXTaJTepcKOro yuera JUisi KPEAUTHBIX OpTraHu3aiuil U
NOpPSIAKOM €ro mnpumeHeHus (nanee — IlnaH), SBAAIOMMMUCA TNPUIIOKEHUEM K
nonoxxennto banka Poccum ot 27.02.2017 Ne 579-I1, mpeaycMoTpeHO, YTO BCe
COBEpIICHHbIE 3a Padouuii JCHb OMEPalUU OTPAKAIOTCS B E€XKEIHEBHOM OanaHce
KpeauTHo opranuzauuu (ee Quimana) (nmyHkt 28 wactu [ Ilnmana). B Iliane
3aKpeIvieH MPUHIUIT MPEEMCTBEHHOCTH BXxojsiiero Oamanca (myHkT 12.7 yactu [
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[Inana): octaTku Ha OaJlaHCOBBIX WM BHEOATAHCOBBIX CUETaX HAa HAayallo TEKYILIEro
OTYETHOTO  IE€pUOJa  JIOJDKHBI ~ COOTBETCTBOBAaTh  OCTaTKaM  Ha  KOHeEI
IPEAIIECTBYIOLIErO MEPUOIA.

B coorBerctBum c¢ Ilnanom cuer 47418 npenHasHaueH aig ydeTra CpPEJCTB,
CIMCAaHHBIX CO CYETOB KJIMEHTOB, HO HE MPOBEACHHBIX MO KOPPECIOHACHTCKOMY
CYeTy KpeAMTHOW opranu3auud. Ilo xpeauTy AaHHOro cyeTa 3a4UCIsIOTCS CYMMBI,
CIIMCaHHbIE C OAHKOBCKUX CUETOB KJIMEHTOB HA OCHOBAHUM PACHOPSKEHUN KIMEHTOB
U (WIK) B3bICKATENeW NEHEXHBIX CPEACTB, MPU OTCYTCTBUM WM HEJOCTATOYHOCTHU
CPElICTB Ha KOPPECHOHJIEHTCKOM cueTe KpeAuTHOW opranuzauuu. [lo nebety cuera
OTpPaXaloTCSd CYMMbI, MEPEBOJUMBIE KPEIUTHON OpraHu3anueid Mo Ha3HAYEHUIO B
COOTBETCTBUHM C PACHOPSDKEHUSIMU KIMEHTOB M (WMJIM) B3bICKATEIEH JIEHEKHBIX
CPEIICTB MpPU MOCTYIUICHUH CPEJICTB Ha KOPPECIOHACHTCKUN CUET; BO3BPAT CPEJICTB
Ha OAHKOBCKHMM CUET KJIMEHTAa B CiIy4yae MOCTYIUICHHS B KPEAUTHYIO OPTraHU3AIUIO
NYCBMEHHOTI'O 3asIBJICHUS KJIMEHTA.

Kak ycranoBunm cyapl, o¢uIMalbHas KapTOT€Ka NPUMEHUTENbHO K
cuery 47418 navana dopmupoarbest B O6anke 30.12.2019. Ha xonerr aToro mHs B
JaHHYI0 KapTOTEeKy mnocTynmio 439 mmaTexHbIX MOpPY4YeHHH Ha OOIIyI0 CyMMy
62,8 MiH. pybneii. ArentctBo mosarano, uro 30.12.2019 mo cuery 47418 Obutn
OTpa)X€Hbl paHee HEIMPOBEJCHHbIE OAHKOM IUIaTeKU 3a npenpiaymue aHA. Cynsl
COrJaCWIMCh C YTBEPXKIAEHUSIMU areHrcrBa. (OJHAKO COrjJacHO NyHKTY 5.5
JICUCTBOBABILINX B CHOPHBIM nepuon [IpaBuil ocymecTBieHus NEpeBOaa ACHEKHBIX
cpeactB (monoxkenue banka Poccum ot 19.06.2012 Ne 383-II), martexHoe
NOpyYEeHHE JEUCTBUTENILHO JUIsl MPEJCTaBIeHUsl B OaHK B TeueHue 10 KajeHAapHbIX
JTHEW co JAHs, CIEAYIOIIET0 3a JIHEM €ro cocTaBiieHHs. Takum o0pa3om, Jyis
MPABUJILHOTO OMPEEIeHUs JHS, ¢ KOTOPOro JOJKHA Obula HadyaTh (GOPMHUPOBATHCA
KapTOTEeKa, HEOOXOAMMO BBISICHUTH MOMEHT (PaKTHMUECKOrOo TOCTYIUICHUS B OaHK
nopyueHuid, otpaxeHubix 30.12.2019 mno cuery 47418, B TOM dwHcie cC
UCIIOJIb30BAaHUEM  CIIOCOOOB  JIMCTAHIIMOHHOTO  OaHKOBCKOTO  OOCITYXKHUBaHUS
KJIMEHTOB, YTO HE OBUIO CAENAHO CYJAAMH.

CnenmoBarenbHO,  OOCTOSTENLCTBA,  Kacarollvecs  Hadalia  oOpa3oBaHUA
KapTOTEKH, HMMEIOIIME CYIIECTBEHHOE 3HAY€HHE I MPaBUIBHOILO INPUMEHEHHUS
NPE3YMIILIMM HETUIIWUYHOCTH ONEpaluid, 3aKpEIUIEHHOM NOANyHKTe | myHKTa 5
ctatbu 189.40 3akoHa 0 OaHKPOTCTBE, HE OBUIM HAJJIEKAIIUM 00pa30M YCTaHOBJIEHBI
CyJlaMH.

[IpumMeHuTeNbHO K IUIATEXKaM, HE 3allMIIEHHBIM MPAaBHIOM 00 OOBIYHOM
X035IUCTBEHHOM JESTENBHOCTHU, TIPH ONPEACIICHUH CYMMBI, IIOJY4YE€HHON OOIIECTBOM C
NPEANOYTEeHUEM IO OTHOLIEHUIO K JPYTUM KpeauTopaM, CyIbl HE MPUHSIIM BO
BHUMAaHHE CIIEyIOIIee.

Hanuuue B 3aKOHO/ATENBCTBE O HECOCTOSTENILHOCTH IIPAaBUII 00 OUEPEIHOCTH U
IPONOPIUOHATIBHOCTH  YJOBJIETBOPEHUSI TPEOOBAHUN KPEIUTOPOB OOYCIOBIECHO
HEJOCTaTOYHOCTHIO MMYILECTBA HECOCTOSITEIBHOIO JIMLA JJII PacdeTOB CO BCEMH
kpenutopamu. OcnapuBaHue CAENOK (omepanuil) ¢ mpeanodyreHueM (cratbs 61.3
3akoHa O OaHKPOTCTBE) HAIPaBJIEHO HAa YCTPAHEHHUE IIOCJIEACTBUI HCIOJHEHHUS
JOJDKHUKOM 00s3aTEeNIbCTB € HAapyUIEHWEM 3THUX MpaBWil. Takoe ocnapuBaHHUe
OPUMEHSIETCS B CUTYallMH, KOIr/a B MpeAABepUH OAHKPOTCTBA OJIMH M3 KPEIUTOPOB
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[OJTy4yaeT PaBHOLICHHOE YAOBJIETBOPEHUE B IMpeleiax MNPUUYUTAIOIIErocs €My IO
00513aTeNbCTBY, CBS3BIBAIOLIEMY JOJDKHMKA M KPEAUTOpPa, HO CBEPX TOrO, YTO
KPEAUTOP TOIY4YMs Obl MPU paCHpEeeICHUH KOHKYPCHOW Macchl B COOTBETCTBUU C
NOJIOKEHUsIMU 3aKkoHa O OaHKpoTcTBe. JlaHHOE ocmapuBaHuE JOHKHO MPHUBOIUTH K
BBIPAaBHHUBAHMIO IIAHCOB BCEX KPEIUTOPOB HA COpPa3MEpPHOE YJIOBIETBOPEHHE HX
TpeOOBAHMIA.

B paccmarpuBaemMoM ciiydae areHTCTBO BMEHSIET OOIIECTBY MPEUMYIIIECTBEHHOE
MOJTyYeHUE YAOBIETBOPEHUS IO O0O0S3aTENbCTBY, BBITEKAIONIEMY M3 KPEIUTHOTO
JOTOBOpa OAaHKOBCKOTO CYeTa, 00 WCIOJHEHUU PACHOPSIKEHUS KIMEHTa O
NIEPEYNCIICHUU CPEJCTB WIHM WX BBIJAYe B MpejesiaXx OCTaTKa JIEHEKHBIX CPEACTB Ha
cuete (myHKT 1 ctateu 845 I'paxkmanckoro kojaekca Poccutickoit denepanyn).

Cynpl olIMO0YHO OLEHWIN JIUIIb PACXOHbIE ONEPALlMU [0 CUETy OOIIecTBa, Ha
KOTOPBIA B CIIOPHBIM MEpUOJ MEPUOJUYECKH IOCTYIall JIEHEXKHBIE CPElCTBa W3
BHEIITHUX MCTOYHUKOB — CO CUETOB, OTKPHITHIX B IPYTUX KPEAUTHBIX OPTaHU3AIUX,
HE MCTIBITHIBAIOIMNX (PMHAHCOBBIX TPYAHOCTEH.

B curyarnum, xorza ogHa pacxoHas omepaius MpuBeia K MPeAnoYTUTETbHOMY
MOJIy4YEHUIO (pacXxoJOBaHHIO) OOIIECTBOM OCTaTKa MO €ro cuery, MOoCJeayrolas
orepanus, Ha OCHOBaHWU KOTOPOH HA ATOT K€ CUET MOCTyNWIa JEHEKHasi CyMMa U3
BHEIIHUX MCTOYHUKOB, MOTIOJHUBINAS KOPPECIIOHACHTCKAN cueT OaHKa, a 3HAYUT U
KOHKYPCHYIO Maccy, yCTpaHseT AaHHO€ MPEANOYTeHHE Ha MOCTYIMHUBIIYIO CyMMY.
Takol moaxoa COOTBETCTBYET CMbICTY cTaTthu 61.7 3akoHa 0 GaHKPOTCTBE, COTIACHO
KOTOPOHM CyJ MOXET OTKa3aTh B MPU3HAHUU CICIKU HEACHCTBUTEIBHOU B Cilydae,
eciu npuoOperarenab IO OCHApUBAEMOM CHENKE BEpHYJ BCE WCIOJHEHHOE B
KOHKYPCHYIO Maccy.

Takum o0pazoM, cymMMy, TMOJIY4YEHHYIO OOIIECTBOM C MPEINOYTEHUEM,
HA/AJIKAI0 MCUYMCIATh UCXOJI M3 aHajJn3a COBOKYMHOCTH ONEpalUi MO CIHCAHUIO
CPEJIICTB C €ro CYeTa U 3aYMCIICHUIO Ha 3TOT CYET.

OTHOCUTENBHO BO3MOKHOCTH OCIIAPUBAHUS IJIaTEKEH 0OIecTBa MO MpaBUiaM
crtatbu 61.2 3akoHa O OaHKpPOTCTBE, CyJaeOHas KOJUIETHsSl COMIAIlaeTcs C CyIaMH
aneJIIIUOHHON HHCTAHIIMU U OKpYTa.

B yxazaHHOIl cTaThe pedb HUAET O CHENKaX, LEIbI0 KOTOPBIX SIBISETCS
NpUYUHEHHE Bpela HMMYIIECTBEHHBIM IpaBaM KpPEIUTOPOB, TO €CTh KOHKYPCHOMU
Macce B IEJOM, IMOCPEJCTBOM YMEHBIICHHS HMYIIECTBA JOJKHUKA, YBEIMYCHUS
TpeOOBaHMI K HEMY M T.I., BCJIEACTBHE YEro H3MEHsETCA OO0Ilee COOTHOIICHHE
COBOKYMHBIX aKTHBOB JIOJDKHUKA M BCEX €ro 00s3aTenscTB (ab3all TpUALIATh BTOPOM
cTaTbu 2 3aKoHa 0 OAHKPOTCTBE).

B paccmarpuBaemMoM ciiydae areHTCTBO HE TOJIBEprajio COMHEHHIO caM (hakT
Hanuuusg y OaHka o0s3aTenbCcTB mepen obmiectBoM. Cyapl HE YCTaHOBWIIM, YTO
OCTaTOK Ha cueTe OoOIIecTBa HE SBISETCS pealbHBIM W ObUT CHOPMHUPOBAH
UCKYCCTBEHHO.

[TockonpKy areHTCTBO B 0OOCHOBaHHME CBOMX TPEeOOBaHMIi, MO CyTH, CCHUIANIOCH
TOJBKO Ha HapyIICHHE WHTEPECOB KPEIUTOPOB OaHKa MPEUMYIECTBEHHBIM
yIOBJIETBOPEHHEM TPEOOBaHMUS OOIECTBA, CIIOPHBIE TUIATEKU MOTIIH OBITH MPU3HAHBI
HE/ICWCTBUTEIBHBIMU JIMIIb TIO CIEHUATbHBIM OCHOBAHUSAM, TPEAYCMOTPEHHBIM
cratbelt 61.3 3akoHa 0 OaHKPOTCTBE, a He cTaTheil 61.2 3Toro 3akoHa.
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JlomyiieHHbIe Cy/laMyd HapyIIeHUsI HOPM TIpaBa SIBJISIOTCS CYIIECTBEHHBIMU, 0€3
UX YCTpPAaHEHUs HEBO3MOXKHbl BOCCTAHOBJIEHHME M 3allldTa MpPaB W 3aKOHHBIX
WHTEPECOB OOIIECTBa, B CBSI3M C 4YeM OOKaldyeMmble OTMpeeieHHe Cyaa TepBOM
WHCTAHIIMU Y MOCTAHOBIICHUS CYJOB aleUISIIMOHHON MHCTAaHIMU U OKpYra CIeayeT
OTMEHUTh Ha OCHOBaHUMU 4YacTu 1 cratbu 291.11 ApOuTpaxHOTO MPOLIECCYATBHOTO
konekca Poccuiickon @enepanuu, Criop — HAlpaBUTh HA HOBOE PACCMOTPEHHE B CY]I
NIEPBOM MHCTAHIIUH.

[Ipy HOBOM paccMOTpEeHHUU CIOpa CyAY HAIJICKUT YCTAaHOBUTH IIJIATEXKH,
KOTOPBIE HE OXBATHIBAIOTCA OOBIYHOW XO3SAMCTBEHHOW JEATENbHOCTHIO, MOCJIE Yero
HCYUCTUTh 00BEM MPEANOUTCHHUS, MOJYYSHHOTO OOIIECTBOM, MPUHSIB BO BHUMAHHE
Omepalyy, HallpaBJICHHbIC HA MOMOJIHEHNE CYETa U3 BHEIIHUX NCTOYHUKOB.

PykoBoactBysick ctatbamu 291.11 — 291.14 ApOuTpaxHOTO MPOIIECCYaTbHOTO
konekca Poccuiickoit @enepanun, CyaeOHass KOJJIETHs 10 SKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit denepanuu

ONMPEAEJHNJA:

ompezaeneHue ApOutpaxxkHoro cyaa ropoaa MockBel oT 28.07.2021,
noctanoBiieHue JleBsitoro apouTpakHoro ameisinoHHoro cyaa ot 30.11.2021 wu
noctaHoBiieHne ApOutpaxkHoro cyjna Mockosckoro okpyra ot 09.02.2022 no neny
Ne A40-5070/2020 oTMEHUT.

O00co0JIeHHBIN CIIOp HANpaBUTh Ha HOBOE PaccMOTpeHUE B ApOUTpPaKHBII
cyx ropoga MOCKBBI.

Hacrosimiee onpezenenne BCTYNMAaeT B 3aKOHHYIO CHIIy CO JIHS €r0 BbIHECEHUS
U MOXET OBbITh 00XajoBaHO B mopsijake Ham3opa B Bepxoubeiii Cyn Poccuiickoit
denepaiv B TPEXMECSYHBIN CPOK.

[IpencenaTenbCTBYIOMIMMI CY b N.B. PazymoB
Cyaps N.A. BykuHa

Cyabs O.10. IIunoxsoct



