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ONPEJAEJJEHHNUE
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12 aBrycra 2022 1. Heno Ne A40-5070/2020

PEe30JII0TUBHAS YacTh onpeeneHus oobspieHa 08.08.2022
MOJIHBIN TEKCT onpeesienus u3rotonieH 12.08.2022

Cynebnast kojuleruss IO OSKOHOMHUYECKMM cropam BepxoBuoro Cynaa
Poccuiickon ®@enepanuu B COCTaBe:

npeacenaTensCTByomero cyasu Pasymosa N.B.,

cyneut bykunoi M.A. u lnnoxsocra O.10. —

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHMM KacCallMOHHYIO 3Kajoly
oOmecTBa ¢ orpaHu4eHHod  orBercTBeHHOCThIO  «HMHpoBoru-LlenTp» Ha
omnpenaenenre ApoutpaxHoro cyaa ropoaa Mocksel ot 28.07.2021, nmocraHoBlIeHHE
JleBaroro apOutpakHoro anemisuuoHHoro cyaa ot 30.11.2021 u moctaHoBieHHE
ApOutpaxknoro cyma MockoBckoro okpyra ot 07.02.2022 no geny
Ne A40-5070/2020.

B cynebHoM 3acenannu MpUHSIN y4acTre MPEACTaBUTEIIN:

rOCyJapCTBEHHOW KOpIOPAalMM «ATEHTCTBO IO CTPaXOBAHHMIO BKJIAJIOBY
(KOHKYpCHOI'O YIIPaBJISIOIIEr0 OOIIECTBOM C OrPAHMYEHHON OTBETCTBEHHOCTBIO
«Kommepueckuit  O6ank «Hokmuc-bank») — bpynkoit A.B. (o moBepeHHOCTH
ot 19.03.2020), 3a6aznoBa O.B. (mo qoBeperroctr ot 25.05.2020); Mamonosa HO.A.
(mo moBepennoctu ot 30.03.2022);

Kacnepckoit Hartansun WBanoBusl — Edpemo B.B. (1o moBepeHHOCTH
oT 24.05.2022);

komnanun «Organat Financial Limited» — Bepmunun U.B. (o noBepeHHocTH
ot 20.07.2022);

oOlecTBa ¢  OrpaHMYEHHOM  OTBEeTCTBeHHOCThIO  «MHDoBoTu-Llentp» —
KpaBuenko A.C. (nmo gnoBepennoctn ot 03.12.2021), Casuenko JI.M. (1o
noBepeHHoctu ot 11.07.2022).
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3acnymaB u o6cyauB noknan cyasu BepxoBuoro Cyna Poccutickoit @eneparuu
PasymoBa 1.B., obObscuenus mnpencraButeneit Kacnepckoit Haransu lBaHOBHBI,
komranuu «Organat Financial Limited» wu o0mecrBa ¢  orpaHUYeHHOU
otBeTcTBEHHOCTHIO «MH(DOBOTY-IlenTp», momnepkaBmmx AOBOJBI KaCCAIMOHHOM
XKajaoObl, a Takxke OOBSICHEHHUS MPEICTABUTENCH TOCyAapCTBEHHOW KOpIopanuu
«ATEHTCTBO TI0 CTPaxOBAaHUIO BKIJIAQJAOB», NPOCUBIIMX B YyJAOBJIECTBOPECHUU
KaccallmOHHOM >kaoObl oTKazaTh, CyneOHas KOJUIETUs MO SKOHOMHUUYECKHUM CIIOpam
Bepxosnoro Cyna Poccutickon @enepanuu,

YCTAHOBHUIJ A:

B paMKax JieJia 0 HeCOCTOSATeNbHOCTU (0aHKPOTCTBE) OOIIECTBA C OTPAHUYECHHON
oTBeTCTBEHHOCThIO «Kommepueckuii Oank «Hokmuc-bank» (manee — 0aHK) ero
KOHKYPCHBIA YIPAaBISIIOIIMKA — TOCYJIapCTBEHHAas Kopropauus <«ATeHTCTBO IO
CTPaxOBaHUIO BKJAJOB» (Jjaiee — areHTCTBO) — OOpaTWICS B CYJl C 3asiBICHHEM O
NpPU3HAHUU  HEAECHCTBUTENBbHOW  omepauuu, coBepmieHHod 10.12.2019, 1o
MEPEUUCICHUI0 OOIIECTBOM C OTpaHUYEHHOUW oOTBeTcTBeHHOCThIO «H(DOBOTY-
Hentp» (manmee — obmectBo) 2 422 mommapoB CHIA 19 uentoB (154 352 pyGuneit
60 xomeek 1o Kypcy banka Poccun) ¢ ero BaatoTHOro cueTa, OTKPBITOrO B OaHKe, Ha
CYET TPETHErO JINLA B UHOW KPEAUTHON OPTraHU3allN, U O IIPUMEHEHNH MTOCIEICTBUI
HEJICHCTBUTEIBHOCTH JAHHOM ONEPALUH.

Onpenenenuem ApoutpakHoro cyaa ropoaa Mockssl ot 28.07.2021 3asiBneHue
YIAOBJIETBOPEHO: CIOpHAas OINepanusi NPU3HAHA HEICHUCTBUTEIBbHOW, MNPUMEHEHBI
MOCJIEJICTBUS €€ HEJNEHCTBUTEIBHOCTM B BHUJE B3bICKAHUS C  0OIIEcTBa
154 352 py6meii 60 komeek B Mojib3y OaHKa W MPOIEHTOB 3a MOJb30BAHUE UYKUMU
JNEHEKHBIMUA CPEACTBAMH, HAYMCIEHHBIX HA 3Ty CYMMY, a TaK)X€ BOCCTAHOBJICHUS
3aJI0JDKEHHOCTH OaHKa repes 00IIeCTBOM B TOM KE CyMMe.

[TocranoBnenuem  JleBATOro  apOUTPaKHOTO  amNeJUISAUOHHOTO  cyza
ot 30.11.2021 onpenenenue cya NepBOil MHCTAHIIMKA OCTABIECHO 0€3 U3MEHEHUS.

ApOuTtpaxublii cyn MockoBcKoro okpyra moctraHoBieHueM ot 07.02.2022
ONpe/eJICHHEe Cy/la MEPBOM WHCTAHIIMU W IOCTAHOBIICHHE CyAa amneUISIIIMOHHOMN
WHCTAHIIUW OCTaBWIJI 0€3 NM3MEHCHUS.

B kaccaumonHoil xanobe, nomaHHod B BepxoBueli Cyn Poccuiickoit
®denepanuu, OOWIECTBO NPOCUT Ha3BaHHbIE CYACOHbIE AKThl OTMEHMTb, CIIOP —
HaIpaBUTh HA HOBOE PACCMOTPEHHE B CYJ] IEPBOW MHCTAHLIUH.

B or3biBe Ha kaccauumoHHyro >kano0y Kacnepckas Haranes HMBaHoBHa u
kommanusi «Organat Financial Limited» (manee — wuHOCTpaHHas KOMITaHMS)
NPUCOECTUHUIUCH K TPAaBOBOM MO3UIIMU OOIIECTBA.

ATEHTCTBO B OT3BIBE Ha KaCCallMOHHYIO kKal00y MPOCUT 00XKalyeMble CyneOHbIe
aKThl OCTaBUTh 0€3 M3MEHEHMs] KaK COOTBETCTBYIOLIUE JACHCTBYIOIIEMY
3aKOHOJATEIbCTRY.

Onpenenenuem cyapu  BepxoBHoro Cyma  Poccuiickoit  depepanuu
or 16.06.2022 kaccanmoHHas xanoba mepenaHa Ha paccMmoTrpenune CyneOHoM
KOJUIETHH 10 SKOHOMHUYecKUM criopaMm BepxoBHoro Cyna Poccuiickoit @enepannm.

[IpoBepuB 0OOCHOBAaHHOCThH JOBOJIOB, M3JIOKEHHBIX B KACCALIMOHHOM »ano0e,
OT3bIBaX Ha Hee, OOBSCHEHUSIX SIBUBIIMXCSA B CyJIeOHOE 3acelaHue MpelcTaBUTeNeh
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JUI, YYaCTBYIOIIMX B Jieie, CyJeOHast KOJUJIETHS CUMTAET, 4YTo kayjoba oOIecTBa
MOJICKUT YJIOBJIETBOPEHUIO 1O CJICTYIOIIUM OCHOBAHUSIM.

Kak ycraHoBieHO cCynamMu TMEpBOM UM aNCIUBIMMOHHOW WHCTAHIMUA U
yCMaTpUBaeTCsl U3 MaTEpUaOB JieNia, OOIIECTBO OTKPHUIO B OaHKe pyOJIeBBIM U
BAJIFOTHBIN CUETA.

bank Poccum B akre mnposepku Oanka oT 30.10.2019 3adukcupoBan
HEJIOCTOBEPHOCTh KPEAUTHBIX J1OChE HEKOTOPHIX 3aEMIIMKOB, HEMPABUJILHBIA y4eT
ux 3a70/bkeHHocTH. bank Poccun npuiiien K BHIBOJY O HEOOXOIUMOCTU MOHMKEHUS
KauecTBa CCYJHOM  3aJ0JDKEHHOCTH  OTHEJBHBIX  3a€MIIUKOB, IMOTpeOOBas
10hOpPMUPOBATH PE3EPBBI HA BO3MOXKHBIE TTOTEPH MO CCYTHOM 3a/10JKEHHOCTH.

Brnocnencreun  (24.12.2019) bank Poccum BBen B OTHOIICHWH OaHKa
OTpaHUYCHMS B BHUJE 3allpeTa Ha OTUYXJCHHE aKTHBOB, 3allpeTa Ha MPHUBJICUCHUE
JEHEXKHBIX CPEeACTB (U3MUECKUX JIMI, HWHIUBUIYAIbHBIX MpeIIpUHUMATENCH,
cyOBEKTOB MaJIOTO U Cpe/HEero OM3Heca 3a UCKITIOUEHUEM JIUI], BIAJICIOMINUX JOISIMU B
yCTaBHOM Kamutaje O0aHka (He MeHee | MporeHTa), Ha pa3MenieHUEe PUBJICUCHHBIX
CPEACTB B CCYJIHYIO M IPUPABHEHHYIO K HEN 3a/10JIKEHHOCTb.

O6mectBo 10.12.2019 ¢ pacuetHOoro pyOIEBOrO CUETa, OTKPHITOTO B OaHKE,
OCYILIECTBUJIO omnepaiuio no nokynke 2 422 nonnapos CIIA 19 uentos (B pydiieBomM
skBuBasieHTe 154 414 pyOneii 61 kormeiika 1o Kypcy 0aHka), B TOT K€ JIeHb BalllOTHas
CyMMa 3auyMClieHa Ha BAJIIOTHBIA CYET OOIIEeCTBa, OTKPHITHIA B OaHKE, W 3aTeM,
10.12.2019, oOmiecTBO HaNpaBUIO AAHHYIO CyMMY 4epe3 KOPPECHOHJEHTCKUM CUeT
0aHKa Ha CUET TPETHETO JIMIA, OTKPHITHIA B MHON KPEAUTHON OpraHU3ALINH.

Jlunensuss Ha OCyIIECTBIEHWE OaHKOBCKMX ONEpalMii OoTo3BaHa y OaHKa
10.01.2020, B 3TOT k€ JIecHb Ha3HAYEHA BPEMEHHAsl aIMUHUCTPALIMS 110 YIIPABICHUIO
KpeauTHOM opranuzanueit (mpukasbl banka Poccun ot 10.01.2020 Ne O/1-6 u O-7).

Cynsl ycranoBuid, uro Kacnepckas H.M. koHTponupoBana 10110 B YCTaBHOM
Kanutane OaHka B pasMepe 64 TPOILEHTOB 4Yepe3 HHOCTPAaHHYI) KOMIIAHUIO.
OnHOBpEeMEHHO OHa BIajeia J0Jiell B YCTaBHOM KalWTale €IMHCTBEHHOIO
y4acTHHKa oOImIecTBa (0OIeCTBAa C OrPAaHMYCHHON OTBETCTBEHHOCTHIO «MHDOBOTY
VYnpasnenne AKTUBaMu») B pazmepe 86,25 npoleHra.

[Ipu3HaBas CHOpPHYIO OMNEPAIMIO HEACHCTBUTEIBHOM, CyJ MEPBOM WHCTAHIWU
cocnasicss Ha cratbu 61.2, 61.3 m 189.40 depepanbHOro 3akoHa or 26.10.2002
No 127-®3 «O HecocTosTeIbHOCTH (0aHKPOTCTBE)» (J1ajiee — 3aKOH 0 OAaHKPOTCTRBE)
U HCXOAWI M3 TOro, 4TO OIlepalusi COBEpIIeHAa MEHee YeM 3a Mecsi] 10 JHS
Ha3HA4YCHUs BPEMEHHOMN aJMUHUCTpalMU. BBUAY Haluuus KOPMOPATUBHBIX CBS3EH
o0IIecTBO, Kak YyKazalx cyA, oOianamo wuHbopMmaiueid o HeOJaromnolyqyHoM
¢buna"ncoBom coctostnuu O6anka. Cyx cuen, uto ¢ 24.12.2019 B 6aHke go/pKHA ObLia
HavyaTh (OpMHUpPOBaThCS odUIMaNbHas KapToTeka, ¢ 26.12.2019 BbisBlIeHbI (HAKTHI
M0/Iauu KJIMEHTaMU 0aHKa kajno0 Ha HEMCIIOJHEHUE UX MOPYUEHUN.

Cya anennsiuOHHOW WHCTAHIIMH, COTJIACHMBIIKMCH C OOIIMM BBIBOJOM CyJa
NEepBOM MHCTAHIUU O HEACHCTBUTEIBHOCTH OIEpaluy, TPU3HAIT OIMHUOOYHBIM
NPUMEHEHUE K CHOPHBIM OTHOIIEHUsIM cTatbu 61.2 3akoHa o OaHKpPOTCTBE U
OTKJIOHHWJI BO3PaXEHHsSI OTHOCUTENBbHO Toro, yto Kacnepckas H.M. He pacnomarana
uHpopManell o JAenax KpEeAUTHOM OpraHu3allud, COCJIaBIIMCh HAa TO, 4YTO
noobpocoBecTHocTh Kacnepckoit H.M. He nmeeT mpaBOBOro 3HAYEHUS U HE MOXKET
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SBJIATHCSI OCHOBAHMEM JUIsl OTKA3a B yJIOBJIETBOPEHUH 3asIBJICHUS ar€HTCTBA.

Cya okpyra corjacuics ¢ CyJIoM aneJuIILHOHHON MHCTAHIINH.

Mexay TeM Cy1aMH HE YUTEHO CIEAYIOLIEE.

CHopHbIii IJ1aTEX COBEPILIEH B TEUEHHE OJJHOTO MecsLa 10 Ha3HauyeHus1 bankom
Poccun BpeMeHHO# aAMMHUCTPALIUU 110 YIIPABIECHUIO OAHKOM.

B coorBerctBum ¢ nynkrom 1 cratem 61.3, crateerr 189.40 3akona o
OAHKpPOTCTBE OH MOI ObITh MPU3HAH HEIEHCTBUTEIBHBIM, €CIIM TOBJIEK 3a COOOM
OKa3aHHWE MPEANOYTEHUsT OJHOMY H3 KpPEIUTOPOB [0 OTHOIICHHIO K JAPYTUM
KpeauTopaM OaHKa.

I[Ipu sTomM B mensix oOecrneueHuss CTAOMJIBHOCTH TpakIaHCKOro 000poTa
nyHKTOM 2 cTtaThu 61.4 3akoHa O OaHKPOTCTBE YCTAHOBJICH OOIIMI 3amper Ha
ocrapuBaHHe Ha OCHOBaHMHM cTaThu 61.3 3Toro 3akoHa caenok (miarexei),
COBEPILICHHBIX B paMKaX OOBIYHON XO3SWCTBEHHOW NEATEIHLHOCTH, pa3Mep KOTOPBIX
HE IPEBBIIIAET OJHOIO MTPOLIEHTA OT CTOMMOCTH aKTHBOB JIOJKHHKA.

[lepeBoabl IEHEKHBIX CPEACTB C PACUETHOI'O CUETA I10 MOPYUYEHUSIM KIMEHTOB
OTHOCATCA K 4YMCIy OIEpaluid, PETyJSPHO  BBINOJHAEMBIX KPEAUTHBIMU
opranm3zauusiMu. OHHM, Kak MpPaBWIO, COBEPIIAIOTCS B MpoLecce OOBIYHOM
XO034MCTBEHHOM JIeSITENbHOCTH OaHKa (cTaThs 5 @eaepanbHoro 3akoHa ot 02.12.1990
Ne 395-1 «O Gankax u 6aHKOBCKOM aesTenbHOCTHY ). [loaToOMy B Aesie 0 OaHKpOTCTBE
KPEAUTHOW OpraHu3aluy IpU OCHApPUBAHUU ONEPALMH MO TEPEYUCICHHUIO 3TOU
OpraHu3alMel JEHEXHBIX CPEJICTB KIMEHTa C €ro CYeTa, OTKPBITOrO B JaHHOU
KpPEAUTHOM OpraHu3aluu, 00sS3aHHOCTb JJOKa3bIBAHMS (paKTa COBEPIICHMS TIaTexka 3a
npenenaMyu OOBIYHOW XO3SHWCTBEHHOW JESATENbHOCTU (HETUIMUYHOCTU ONEPALIMH)
M3HAYaJIbHO BO3JIAraeTCsi Ha KOHKYPCHOI'O YIPABISIIONIETO — areHTcTBO (IMyHKT 4
cratbu 189.40 3akoHa 0 GAHKPOTCTBE).

B nynkre 5 crarbu 189.40 3akoHa 0 0aHKPOTCTBE 3aKPEIJICHBI OMPOBEPKUMbBIC
IPE3yMIILUH, KOTOPblEe MOTYT OBITh MCIIOJI30BAHBI areHTCTBOM IPHU JOKAa3bIBAHUU
TOTO, YTO pacueTHas OIepalusl BHITIOJHEHA 32 paMKaMU OOBIYHOM XO3SMCTBEHHOM
nestenbHocTH. OcnapuBarollee IUIaTeX areHTCTBO JOJDKHO MOATBEPAUTH HAJIUYHE
YCIOBUHM, COCTaBISIOUIMX JIOOYI0 W3 TPE3yMIILIUH, YyKa3aHHbIX B MYHKTE 5
cratbu 189.40 3akona o OankporctBe. IIpy MX AOKa3aHHOCTM Ha KJIMEHTa OaHKa
nepexoaut OpeMsi 000CHOBAHUSI TOTO, YTO, HECMOTPS Ha HaJIMYKE OOCTOSATENIbCTB,
COCTABJISIIOIIMX MPE3YMIILHUIO, CIIOpHas omnepanus Oblla COBEpIIEHA B Mpoliecce
OOBIYHOU XO3SIMCTBEHHON JAE€ATEIHLHOCTH.

B Hacrosinem cniope B 000CHOBaHHME BBIBOJIA O HETUIIMYHOCTH ONEPALMH CYIbI
COCJIAJIMCh HA MPE3YMIILHIO, U3JIOKEHHYIO B MOANYHKTE 2 myHKTa 5 ctatbu 189.40
3akoHa O OaHKpPOTCTBE, COIJIACHO KOTOPOM Wpenarnosiaraerca, 4tro OaHKOBCKas
omepanus BbIIUIA 32 TMpeeiabl OOBIYHOM XO3SMCTBEHHOW JESTEIBHOCTH, €CIIU
KITMEHT — TJIATENbIIUK WU TOJIyYaTellb TUIaTexka SIBISIETCS 3aMHTEPECOBAHHBIM JTHO0
KOHTPOJMPYIOIIHUM JIMLIOM 10 OTHOIIEHUIO K KPEAUTHOW OpraHu3anuu.

Kak yxe oTMedamoch, 3Ta npe3yMIlus SBISETCS ONpOBEepXKUMOM. B
paccmarpuBaemMoMm cirydae  Kacnmepckas HU., He orTpunas Hamuuume y Hee
(dopMaNbHO-IOPUINYECKOTO CTaTyca KOHTPOJHMPOBABIIETO OaHK JHIA, a TaKXke
a¢ppunupoBaHHOCTh OaHKa M O0OIIECTBa, NPHUBOJWIA JOBOJbI, OINPOBEPrarolIne
HETUIIMYHOCTh crniopHoM onepanuu. Kacnepckas H.M. ccpimanace Ha TO, 4TO OHA B
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aHAIM3UPYEMbI TIEPHOJI HE pacrosaraia HEAOCTYMHOW JpYyruM KIMEHTaM OaHKa
uHdopmareil o nenax KpPeAUTHOW OpraHu3aldd, B CBS3U C YeM OOIIECTBO
UCIIOIB30BAJIO CBOM cyeTa B oObryHOM pexkume. Kak monarana Kacnepckas H.W.,
OaHK ToMman B CIOXHOE (DMHAHCOBOE TOJIOKCHHE BCIICJICTBUE XHIICHHS JIEHEKHBIX
CpeACTB B cymMme cBbile 1,3 mipj. pyOseit ero pyKoBOJAUTENISIMU U MEHEIKEPAMHU 110
MOJJIOKHBIM ~ KPEIUTHBIM  JOTOBOpaM. OTH  (aKThl CKPBIBAIUCH  JIUIIAMH,
COBEPIIMBIIUMU XUIIEHUE, OT KOHEUHOTO OeHedunnapa 6anka Kacnepckoit H.U. Tlo
dakTaM XuIIeHUsT BO30YKJEHbI YTOJOBHBIE Jiefia. B HacTosiee BpemMsi HHOCTpaHHas
xommnanus B nuue Kacnepckoit H.M. npu3zHana noreprneBuieil Mo yroJaoBHBIM JI€JIAM.

Bomnpekn BbIBOJaM cyja aneuISIIIMOHHON WHCTAHIIMM, JaHHBIE BO3paKEHUS
Kacnepckoit H.M. 0o ee no0pocoBecCTHOCTH B KOHTEKCTE WH(DOPMUPOBAHHOCTU O
HEJO0CTaTOYHOCTH AKTHBOB OaHKa WMENH MPAaBOBOE 3HAYEHHE JUIsl MPABHIBHOTO
paspenieHus Bompoca 00 ONPOBEPKEHUU €I MPE3YMIIIUH, 3aKpEIUIeHHON B
noAnyHkre 2 myHkta 5 ctatbu 189.40 3akoHa 0 0aHKPOTCTBE, U MTOITOMY TOIJICKAIIN
npoBepke. Takyro MpoBEPKY CyJ aleJUISIIMOHHON MHCTAHIIMU HE OCYILECTBUII.

ATEHTCTBO HE OCHApHUBAET, YTO B AHATU3UPYEMbI MECSIUYHBII IEPUOJI CO CUETOB
o0IecTBa OCYUIECTBISUINCh HE TOJBKO PACXOJHBIE OIEpalud, O3TH CyUeTa
MOMOJIHSUTMCh: Ha HUX MOCTYNaIN JEHEKHbIE CPEJICTBA CO CUYETOB, OTKPBITHIX B UHBIX
KPEJIUTHBIX OpPraHU3allMsIX, HE UCHBITHIBAIONIMX (DMHAHCOBBIX TpyAHOCTEH. B cuiy
nyHkta S crateu 10 I'paxnanckoro koaekca Poccumiickoin ®enepanuu
J0OOPOCOBECTHOCTh YYACTHUKOB T'PAXKIAHCKUX MPABOOTHOILICHUM W Pa3yMHOCTh HX
nedcTBuil  mpenamnonaratorcs. JIro0oi pasymHbIM  ydacTHUK 00OpoTa, 3Has O
HEYJIOBJIETBOPUTEIILHOM COCTOSIHUM OOCITY>KMBAIOILIEH €ro KpeAUTHOW OpraHu3allui,
HE MOJBEPTrHET ceOsi HE MMEIOIIEMY 3KOHOMHYECKOTO CMBICIA PUCKY — He Oyzaer
UCIIOJIb30BaTh CYETa, OTKPBIThIE B TAKOW KPEIUTHOM oOpraHu3alud B OOBIYHOM
pexuMe, MEPECTAHET MOMOJIHATh UX, OTKPOET APYrHME CYETa B HMHBIX KPEAUTHBIX
opraHuzanusx M mpouHpopMupyer o0 3TOM CBOMX KOHTpareHTOB. [Ipm Takux
00CTOSITENHCTBAX, AaTEHTCTBY CJIEIOBATIO0 0OOCHOBATH MOTHBHI MOBEICHUS OOIIECTBA,
KOTOPOE, M0 BEPCUU areHTCTBA, 3Hasl O KpU3KUCe B OAHKE, OTKIIOHUIIOCH OT Pa3yMHOIO
CTaHAapTa MOBEACHUS.

B o00ocHOBaHWE HETUINUYHOCTU OINEpaldyd CYyJbl TaKXKe COCJIaJUCh Ha
NPE3YMIILUIO, 3aKPEIUVIEHHYI0 B noAanyHkre 1 myHkra 5 crateu 189.40 3akoHa o
OaHKPOTCTBE.

JlanHas npe3yMIus NpuMeHUMa, eCIu:

MMeJach COBOKYITHOCTD JIBYX OOCTOSITENLCTB — 00pa3oBajach KapToTeka (B TOM
qHClie, CKPBITasi) K TOMY KOPPECHMOHIEHTCKOMY cueTy (cybcuery), KOTOPBIM ObLI
WCIIOJIb30BaH ISl BBIINOJHEHUSI OCHAPUBAEMOW OMEpAalMU, U HPH ITOM CIOPHBIMI
IJIaTEX COBEPIIEH C HapylleHHeM npaBui ['paxnaHckoro koaekca Poccuiickoit
®deneparuu 006 04EPETHOCTH UCTIOTHEHUS TOPYUCHHUHN KIHMEHTOB;

aub0  JI0Ka3aHO, YTO B  PACIOPSIKEHUH  KIHUEHTa, OCYIIECTBUBIIETO
OCTIapUBaeMbIi TJIATEXK UYepe3 KOPPECHOHJIEHTCKHUM cueT (CyOcueT) B OTCYTCTBHE
dbopManbHBIX MIPU3HAKOB HapylIeHus YCTaHOBJIEHHOM IPaKIaHCKUM
3aKOHO/JATEIbCTBOM OYEPEIHOCTA HWCIOJHEHUS] MOpPYYEHUM KIHMEHTOB, WIH B
pacHopsKEHUU TMOJTydaTelis IiaTrexa JeHCTBUTEILHO UMEIUCH CBEJICHHS O HATMYUU
JIPYTUX HEUCTIOJHEHHBIX PACHOPSDKEHUM IO WHOMY KOPPECHOHACHTCKOMY CUETYy
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(cyOcueTy) 3TOM ke KpeAUTHON OpraHu3alud, K KOTOPOMY YXe MMeach KapToTeKa
(B TOM 4mCIIe, CKpBITasA), YTO MO3BOJISIIO CIEIATh OJHO3HAYHBIN BBIBOJ O IMOJTYYEHUN
IPEANOYTEHUS.

Cyapl counu, 4YTO CKpbITash KapToTeka B OaHke Hadaina (OpMHpPOBATHCS
24.12.2019. [laxe ecnn COrIACUTBHCA C NaHHBIM YTBEPKICHUEM CYAOB, IPE3yMIILIHS
HETUIMYHOCTH ONEpalui, 3aKpeluieHHas noamyHkre 1 mynkra 5 crateu 189.40
3akoHa O OaHKpPOTCTBE, HE TMOJUIekKaja NPUMEHEHUI0 K CIIOPHOW oOmeparu,
coBepuieHHoM 10.12.2019, To ecTh 10 yKa3aHHOTO ar€HTCTBOM JTHS.

[IpumMeHuTenbHO K IUIaTEXKaM, HE 3allMILIEHHBIM MPaBWIOM 00 OOBIYHON
XO035IMCTBEHHOM JESATENBHOCTHU, IPHU ONPEACIICHUH CYMMBI, IIOJYy4YE€HHON OOIIECTBOM C
OPEINOYTEHUEM 110 OTHOLICHUIO K JPYTUM KpEeIuTopaMm, CyAbl HE HPHUHSIIM BO
BHUMAaHHE CIIEAYIOLIEE.

Hanuuue B 3aKOHO/ATENBCTBE O HECOCTOSTENILHOCTH IIPAaBUII 00 OUYEPEIHOCTH U
IPONOPLUOHATILHOCTH  YJOBJIETBOPEHUSI TPEOOBAHUN KPEIUTOPOB OOYCIOBICHO
HEJOCTaTOYHOCTHIO MMYILECTBA HECOCTOSITEIBHOIO JIMIA JJII PAacdeTOB CO BCEMH
kpenurtopamu. OcnapuBaHue CAENOK (omepanuil) ¢ mpeanodyreHueM (cratbs 61.3
3akoHa O OaHKPOTCTBE) HAIIPABJIEHO HAa YCTPAHEHHUE IOCJIEACTBUI HCIOJHEHHUS
JTOJDKHUKOM 0053aTEeNIbCTB € HAapyUIEHWEM 3THUX MpaBWil. Takoe ocnapuBaHHUe
IPUMEHSIETCS B CUTYyallMH, KOIr/a B MpeAJABEpUH OAHKPOTCTBA OJIMH M3 KPEIUTOPOB
MOJIy4aeT PaBHOLIEHHOE YAOBJIETBOPEHUE B MpEAeNax MNPUYMTAIOLIErOoCs €My IIO0
0053aTeNbCTBY, CBSI3bIBAIOLIEMY JIOJDKHMKA M KPEIUTOpa, HO CBEPX TOrO, 4YTO
KPEAUTOP MOJIy4Yusl Obl MPHU pacIlpeiesieHnd KOHKYPCHOM Macchl B COOTBETCTBUU C
HOJIOKEHUSAIMU 3aKkoHa O OaHKpoTcTBe. JlaHHOE OclapuBaHUE JOHKHO MPUBOJIUTH K
BBIPABHHUBAHUIO IIAHCOB BCEX KPEIUTOPOB HA COPAa3MEPHOE YJIOBIETBOPEHHE HX
TpeOOBaHUH.

B paccmaTprBaeMoMm citydae aréHTCTBO BMEHSIET OOIIECTBY MPEUMYLIECTBEHHOE
[OJlyuYE€HUE YJOBJIETBOPEHHUS] MO 00sA3aTENIbCTBY, BBITEKAIOIIEMY U3 JI0rOBOpa
O0aHKOBCKOIO cuera, 00 HCIOIHEHUU PACHOPSIKEHHUS KIMEHTa O NEepEeYUCIICEHUU
CPEJICTB WJIM MX BbIJaue B MpeJeiax OCTaTKa JIEHEKHBIX CPEACTB Ha cyeTe (IMyHKT 1
ctathu 845 I'paxknanckoro konekca Poccuiickoit denepanun).

Kak BuUIHO W3 BBINHMCOK MO BAJIIOTHOMY M pyOJeBOMYy cueTraMm OOIIECTBa,
IUIaTeX, MO CYTH, ObUT COBEPILIEH 32 CYET CPEJCTB, HAXOIALIUMXCS Ha pyOJIeBOM
cyeTe, ¢ KOTOPOro OCYIIECTBIEHA IMOKYIKa WHOCTPAHHOM BalllOThI, 3a4MCICHHOU
3aTeéM Ha BAJIIOTHBIA CcYeT OOUIECTBA W HANpPAaBICHHOW WM TPEThEMY JIUILY.
@dakTUYECKd BaJIOTHBIA CuUeT B JAHHOW CHUTYallMM BBICTyHal B KauyecTBE
TpaH3uTHOro. Cyasl OmMOOYHO OLICHWIM JIMIIb PACXOAHYIO OIEpaluio 1o
BaJIOTHOMY CUETy OOIIECTBa, TOrJa Kak Ha pyOJeBbli CUET, SBIJSABLIMICS, MO CYTH,
OCHOBOM [UIsl OCYLIECTBJIEHUSI IUIaTeXa, B CHOPHBIA NEPUOA MEPUOAUYECKU
NOCTYIIAJHU JIEHEKHBIE CPEACTBA U3 BHEUIHUX MUCTOYHHKOB — CO CYETOB, OTKPBITHIX B
JPYTUX KPEIUTHBIX OPTaHU3AlMSX, HE UCTIBITHIBAIOLINX (DUHAHCOBBIX TPYIHOCTEH.

B curyaumn, korga HEpaspbIBHO CBSI3aHHBIE ONEpPALMU IO MPUOOPETEHUIO
MHOCTPAHHOM BaJllOTBl M €€ pPacXOJOBaHUIO MPUBEIU K MPEANOYTUTEITLHOMY
MOJIYYEHHIO 00IIECTBOM OCTaTKa IO €ro pyojeBOMy CUETy, MOCIeIyouas oneparus,
Ha OCHOBAHMM KOTOPOI Ha 3TOT € CYET MOCTYyNWJIa JIEHEeKHAss CyMMa U3 BHEUIHUX
MCTOYHUKOB, TIOMOJIHUBIIAS KOPPECMOHACHTCKUN cyeT OaHkKa, a 3HAYUT H
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KOHKYPCHYIO Maccy, YCTpaHS€T AAHHOE IPEANOYTEHUE HAa IMOCTYIHBILIYIO CyMMY.
Takol moaxoa COOTBETCTBYET CMBICITY cTaTthu 61.7 3akoHa 0 OaHKPOTCTBE, COIIACHO
KOTOPOM CyJl MOYKET OTKa3aTb B NPU3HAHWUU CHEJIKH HEICHCTBUTEIBHOM B CIllydYae,
ecii IpuoOpeTaTeslb IO OCIHapuBaeMOM CJEJKE BEpPHYJ BCE HWCIOIHEHHOE B
KOHKYPCHYIO Maccy.

Takum 00pazoM, CyMMy, TIOJYYEHHYIO OOILECTBOM C MPEAINOYTEHUEM,
HAJJIeKaJI0 UCUYHUCIATh MCXOJId U3 aHalIM3a COBOKYIHOCTH OIEpalui Mo CHUCAHUIO
CPEACTB C €ro CYETOB, SIBJISIBIUMXCS ACHCTBUTEIIBHBIM HCTOYHHUKOM BBIIUIATHI, U
3a4KCIICHUIO HA 3TU CUETA.

OTHOCHUTENIBHO BO3MOKHOCTH OCHApUBaHUs IJIaTexa o0IlecTBa MO IpaBUiIam
crtatbu 61.2 3akoHa O GaHKpPOTCTBE, CyJeOHas KOJUIETHs COIJIAIIAETCA C CyJlaMu
aneJuUIIUMOHHON MHCTAHIIMU U OKpYTa.

B yka3aHHOW cTaTbe peub HIAET O CHENKAaX, LEIbI0 KOTOPBIX SBIISIETCS
IPUYMHEHHE Bpela HWMYLIECTBEHHBIM IpaBaM KpPEAUTOPOB, TO €CThb KOHKYPCHOM
Macce B LEJIOM, MOCPEACTBOM YMEHBUIEHUS HMMYLIECTBA JIOJDKHUKA, YBEIMYCHHUS
TpeOOBaHMI K HEMYy U T.N., BCIEACTBHE HYEro H3MEHSETCS OoOIIee COOTHOIICHHE
COBOKYTHBIX aKTHBOB JIOJDKHUKA M BCEX €ro 00513aTenbcTB (ab3all TPUAIIATh BTOPOM
cTaTbu 2 3aKoHa 0 OAHKPOTCTBE).

B paccmarpuBaemMoM cilydae areHTCTBO HE MOJBEPrajio COMHEHHUIO caMm (hakT
Hanuuug y OaHka oOs3aTenbCcTB nepen obmiectBoM. Cyabpl HE YCTaHOBWIIM, YTO
OCTaTKM Ha cyeTax oOIIecTBa HE SBJISIOTCS pPEabHbIM M ObLIUM CHOPMUPOBAHBI
UCKYCCTBEHHO.

[TockonbKy areHTcTBO B 000CHOBAaHUE CBOMX TPEOOBaHMiA, 1O CYTH, CCHUIATIOCH
TOJIKO Ha HapyIlIeHHEe WHTEPECOB KPEAUTOPOB OaHKa MPEUMYIIECTBEHHBIM
yAOBJIETBOPEHUEM TpeOOBaHUSI OOIIECTBA, CIOPHBIA IUIATEK MOT OBITh TMpU3HAH
HEJCHCTBUTENBHBIMA JIMIIb IO CHEHUAIbHBIM OCHOBAHMAM, IPEAYCMOTPEHHBIM
craTthelt 61.3 3akoHa 0 OaHKPOTCTBE, a He cTaTheit 61.2 rToro 3akoHa.

Jlomy1ieHHbIe CyJaMi HapyIIeHHUs] HOPM IpaBa SBJISIOTCS CYLIECTBEHHBIMU, 0€3
UX YCTpaHEHUS HEBO3MOXKHbI BOCCTAaHOBJIICHME M 3allUTa MpaB M 3aKOHHBIX
MHTEPECOB O00IIEeCTBa, B CBSA3M C 4YeM OOKaldyeMmble ONpEIETIeHHE CyJa NEepBOM
WHCTAaHUMU W MOCTAHOBJICHHS CYJIOB alEUISILIMOHHON MHCTAHLUMU U OKpYyTa CIEAyeT
OTMEHUTh Ha OCHOBaHUU 4YacTh 1 ctatbu 291.11 ApOUTpaKHOTO MPOLIECCYATBHOTO
kojaekca Poccuiickon denepanuu, Ciop — HaAIPaBUTh HA HOBOE PACCMOTPEHUE B CY[
IEPBOM UHCTAHLIUU.

IIp1 HOBOM pPacCMOTPEHUH CHIOpPA Cyly HAJIEKUT YCTAHOBUTD, OXBATHIBAJICS JIU
IIaTesk OOBIYHOM XO3SICTBEHHOM NEATEIbHOCTBIO, MOCIE YEro MCYUCIUTH 00beM
NPEANOYTeHHs, MOJYYEeHHOro OOIIECTBOM, NPHUHSIB BO BHUMAaHUE OIEpalluH,
HaIPaBJICHHBIC HA MIONOJHEHUE CYETA U3 BHEIIHUX HCTOYHHUKOB.

PykoBoacTBysice cratbsimu 291.11 — 291.14 ApOuTpaskHOTO TpoliecCyaabHOTO
konekca Poccuiickoit deneparuu, CyaebHast KOUIETHS TT0 IKOHOMHYECKUM CITOpaM
Bepxosnoro Cyna Poccuiickoit @enepanuu

OINMPEAEJINJA:

omnpenenenne ApOutpaxkHoro cyaa ropoga MockBel  oT  28.07.2021,
noctaHoBieHue Jlepsitoro apOutpaxHoro amnemisimuoHHoro cyaa ot 30.11.2021 u
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noctaHoBiieHue ApOuTtpaxxkHoro cyjna MockoBckoro okpyra ot 07.02.2022 mo nemny
Ne A40-5070/2020 oTMEHUTD.

O060CO0JICHHBIN CTIOp HAINpPaBUTh HAa HOBOE PAacCMOTpEHHE B ApPOUTpPaKHBIN
cya ropoga MOCKBBI.

Hacrosimiee onpezeneHne BCTYNAET B 3aKOHHYIO CHITy CO JIHS €r0 BBIHECEHMS
U MOXET ObITh 00XajoBaHO B mopsjke Haa3opa B Bepxosubiii Cyn Poccuiickoit
Ddenepaliiu B TPEXMECIUHbBIN CPOK.

[IpencenarenbCTBYIOINM CYIbsS N.B. PazymoB
Cyaps N.A. bykuHa

CyIbs O.10. IIunoxsoct



