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BEPXOBHbIN CY ]I
POCCUHNCKOM ®EJEPALIMU

Ne 308-0C16-6482(20, 29)
ONPEJAEJEHUE

r. MockBa 7 urong 2022 rona

Pe3zontoTuBHas yacTh onpenaesienns oobasieHa 30 urons 2022 roja.
[TonHbIi TEKCT onpeaesneHus: u3rorosiieH 7 utoig 2022 roaa.

CyneOHast kosuleruss 1O 3KOHOMHYeCKMM crnopam BepxoBHoro Cyna
Poccuiickon @enepaiuu B COCTaBe:

npeacenarenscTByromero cyasu Kopuentok E.C.,

cyneit 3apyounoit E.H. u Camyiinosa C.B.,

paccMoTpena B OTKPHITOM CyA€OHOM 3aceaHMM KacCallMOHHBIE >KajmoObl
KOHKYPCHOT'O YIPABJISIFOUIETO 3aKPBITHIM aKIMOHEPHBIM OOLIECTBOM «DUHAHCOBO-
cTtpoutenbHas komnaHusi «['apant» (manee — pomkHuK) CheipomsiTHUKOBA Bannma
EBrenneBuua, (denepalbHOrO TOCYIApCTBEHHOIO OIOKETHOTO 00pa30BaTEIbHOTO
yupexaeHus Bbiciiero oopazoBanusi «CTaBpOMOIbLCKUM TOCYIapCTBEHHBIN arpapHbIii
YHUBEPCUTET» (lajiee — KOHKYPCHBIM yIpPaBISIONINN, KpPEIUTOp, 3asIBUTEIIN)
Ha nocTaHoByieHne Apoutpaxuoro cyaa Cesepo-Kaskasckoro okpyra ot 02.02.2022
nmo gemy Ne A63-577/2015 ApOurpaxsoro cyna CTaBpomoidbCKOTO —Kpas
0 HECOCTOSITENIBHOCTHU (OAHKPOTCTBE) JOJIKHUKA.

B cyneOHoM 3acenanuu npuHsn yuactue audHo Hekpacos Cepreit denoposuy,
a TaK»e MpeICTaBUTEIN:

KOHKypHOro ynpasistomero — Kyxruna C.C.;

kpenuropa — Crenanens 1.0.

3acnymaB u o0cyauB Aokian cyabu Bepxosnoro Cyna Poccuiickoii @eneparuu
Kopnemntox E.C., Beinecmiel onpeaenenne ot 31.05.2022 o nepegaye KacCallMOHHBIX
XKano0 BMECTe C JIeJIOM Ui PAcCMOTPEHUsT B CyJeOHOM 3acelaHuu, a TaKxKe
00BSCHEHUSI TIPEICTaBUTEIICH JIUII, YYACTBYIOIINX B 000COOJIEHHOM cTope, CyaeOHas
KOJUIET ST
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YCTAHOBWNJIA:

B paMKax Jena O OaHKPOTCTBE JOJDKHHMKA BCTYNMHBIINM B 3aKOHHYIO CHITY
onpenenenreM ApoOutpaxknoro cyna CraBpononbckoro kpas oT 16.10.2018
MPU3HAHO JOKa3aHHbIM HaJIWM4Me OCHOBaHWU s mpuBiedeHuss Hekpacoa C.O.
K cCyOcuarapHO OTBETCTBEHHOCTH IO 0053aTENbCTBAM JOJKHUKA, POU3BOICTBO IO
pPacCMOTPEHHIO BOIpoca O pa3Mepe €ero CcyOCHIMapHOW OTBETCTBEHHOCTH
MPUOCTAHOBJIEHO 10 OKOHYaHUsI (POPMUPOBAHUSI KOHKYPCHOM MacChl JOJIYKHUKA.

BnocnenctBuu mociie  BO30OHOBJICHHSI TPOM3BOJICTBA IO 000COOJIECHHOMY
criopy, ompenenennemM Apourpaxknoro cyaa Craspomnosisckoro kpas ot 31.08.2021
YCTaHOBJIEH pa3Mep cyOcuauapHoit orBercTBeHHOCcTH HekpacoBa C.dD. B cymme
267 299 723 py6ns 54 koneriku. C HekpacoBa C.®D. B KOHKYPCHYIO MaccCy JOJIKHUKA
COJIMJIAPHO B3bICKaHA Ha3BaHHAs CyMMa JICHE)KHBIX CPECTB.

[Tocranosnenuem lllecTHanmaroro apOUTpa)KHOTO —AaMEIUISIMOHHOTO —CyJa
ot 03.11.2021 nanHOE ompeseeHre U3MEHEHO. Y CTaHOBIIEH pa3Mep CyOcHuIuapHOM
orBeTcTBeHHOCTH HekpacoBa C.®. B cymme 313 411 029 pyOneit 93 xomeiiku,
Hekpacoa C.®D. B KOHKYpPCHYIO MaccCy JOJKHUKA JaHHAs CyMMa B3bICKaHa
CONMAApHO. B ocranpHONM dYacTM ONpeAclieHUE CyJa IEepBOM  MHCTAHIMHU
ot 31.08.2021 ocraBneHo 6€3 U3MEHEHUS.

[loctanoBnennem  ApoOutpaxHoro cyna CeBepo-KaBkaszckoro — okpyra
or 02.02.2022 npuHsATbIE MO 000COOJIEHHOMY CHOpPY CYJI€OHBIE€ AKThl OTMEHEHHBI,
000COOJICHHBIN CMOp HampaBieH Ha HOBOE PAacCMOTpPEHUE B ApPOUTpaKHBIM CyI
CTaBponoabCKOro Kpas.

B kaccanmuonnbix xkano0ax, mnomaHHbiXx B BepxoBubii Cyn Poccuiickoit
denepanuu, 3asgBUTENN MPOCAT OTMEHUTh HA3BAaHHOE MOCTAHOBJIEHUE CyJa OKpyra,
ONpEeNCNICHUE CyJa IMEPBOM HMHCTAHIMM M IOCTAHOBIICHHE aleJUILHOHHOTO CyJa
OCTaBUTH 0€3 U3MEHEHHSI.

B 0T3b1BE KOHKYPCHBIN KPEAUTOP NOKHUKA — DeiepalibHOE TOCYIapCTBEHHOE
ABTOHOMHOE O00pa30BaTeIbHOE YUYpEeXKACHHE BhICIICT0 oOpa3oBanus «CeBepo —
KaBkazckmii (emepanbHblii YHUBEPCUTET» — MOAJACPKAT TOBOABI KACCAIIMOHHBIX
xKanoo.

B cyneOHOM 3aceqaHuM MPEACTABUTENM 3asBUTENICH MOACPKAIUA JTOBOBI
KaccalMOHHBIX kano0, a Hekpaco C.®. Bo3paxkasl MPOTUB UX YJIOBJIETBOPEHHUS IO
JIOBOJaM, U3JI0KEHHBIM B MPEJICTABJICHHOM OT3bIBE.

W3yuuB wmarepuainbl jejia, 3aciylliaB MpeACTaBUTENICH JIUIl, Y4YaCTBYIOIIMX
B 000C00JIEHHOM criope, 00CyUB JOBO/JIbI, U3JI0KEHHBIE B KaCCAllMOHHBIX Kajio0ax,
OT3bIBaxX Ha HUX, CyJIeOHas KOJUIETUSI TPUXOAUT K CIIETYyIOUTUM BBIBOJIAM.

Kak crnenyer U3 marepualioB Jeia, HAa OCHOBAHHMM 3asBJICHUA KOHKYpPCHOTO
YIPABJISIFOIIETO U KPEAUTOpa K CyOCHIMAapHOI OTBETCTBEHHOCTH IO 0053aTeIbCTBaM
JOJDKHUKA TIPUBJICUCHO OAMHHAANATH (PU3UUECKUX U FOPUINYECKHUX JIUIl — [ OpSIMHOB
Cepreit HuxomaeBuu, @®codanoBa Enena ['puropnreBna, JlanumoB Bragummup
BacunweBuu, JlammnoB Poman Biagumuposud, J[lanumoBa ['anmmna lBaHOBHA,
Jloiitoperako Bukrop Jleonumosuy, HekpacoB Cepreit denoposud, obmectBa CK
«CeBkaBctpoin», CXII Komnxo3 «IIpaBma», CXII Konxo3 «Pomuna» wu
«I'maBuBectlIpoexT» (anee — cydcuauapHble OTBETUYUKH).
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TpebGoBanus Kk CyOCHIUApHBIM OTBETYMKAM PACCMATPUBAIHNCH CYJIaMU B ISTH
000CcO0IEHHBIX CITOpPAX:
- k obmectBy «I maBMuaBectlIpoexTy;
- kK obmiecTBaM ¢ orpanndeHHON oTBeTCTBEHHOCTHI0O CK «CeBkaBctpoity, CXII
Konxo3 «IIpaBna», CXII Konxo3 «Poaunay, Jloiitopenko B.JL.;
- k lanunosy B.B., lanunoBy P.B. u Jlanunosoii I'.B.;
- k l'opsiunoBy C.H. u ®eodanonoii E.I'.;
- k Hekpacosy C.D.

CyneOHble aKThl, NpPU3HABLIME JIOKa3aHHBIM HAJIMYM€ OCHOBAHMM IS
NPUBJICUCHUS HA3BAaHHBIX JIUIl K CyOCHIUapHOW OTBETCTBEHHOCTH, HE OTMEHEHBI, B
nopsnke riaBel 37 ApOUTpa)KHOTO TpoleccyallbHOrO Kojekca Poccuiickoi
denepalnuy HE TEPECMOTPEHBI.

YcranaBnuBasi pasmep cyOcuauapHoi orBeTcTBeHHOCTH Hekpacoa C.D., cyn
NEpBOM MHCTAaHUMH, PYKOBOJACTBYSCh mMoJjokeHUussMH ctatbn 10 denepanbHOro
3akoHa OT 26.10.2002 No 127-®3 «O HecocrosTenbHOCTH (OaHKPOTCTBE)»
(manmee — 3akoH 0 6aHKPOTCTBE), MyHKTOM 43 moctaHoBieHus [nenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuun ot 21.12.2017 Ne 53 «O HeEKOTOpBIX BONIpOCax,
CBA3aHHBIX C MPUBJIEYEHUEM KOHTPOJIHUPYIOUIUX JOHKHHMKA JUL K OTBETCTBEHHOCTH
npu 6aHkpoTcTBe» (nanee — nocranoBiaeHue [lnenyma Ne 53), ucxoaun u3 Toro, 4To
HaJIM4M€ OCHOBAHMM JUIsI TPUBJIEYEHHS] K OTBETCTBEHHOCTHM YCTaHOBJIEHO
BCTYIUMBLIIMM B 3aKOHHYIO CHIy cyAeOHbIM akTtoM. llockoibky pasmep
HEMOTallIEeHHbIX TPeOOBaHMM KpeauTOpoB cocTaBisier 267 299 724 pybnsa 54
KOMENKH, CyJ ONpeaenni B3blcKaTh coiauaapHo ¢ Hekpacosa C.®. 3Ty cymmy.

ATNEJUISIIMOHHBIA  CyJl B IEJIOM COIJIaCWIICA C BBIBOJAMHU Cyda MEpBOil
WHCTAHIMH, OJTHAKO CU&l HEOOXOIMMBIM U3MEHHUTh PE30JIOTUBHYIO YacTh MPUHSTOTO
ONpENEIECHUs] B 4YacTH pa3Mepa IOMJIEKAIIMX B3bICKAHUIO JIEHEXKHBIX CPEJCTB,
UCIIPABUB JIOMYIIEHHYI0 KOHKYPCHBIM YTMPAaBIAIONIMM TEXHUYECKYIO OIIUOKY,
NOBJIEKIIyI0O ~ HEOOOCHOBAaHHOE  YMEHBIIEHHE  pa3Mepa  OTBETCTBEHHOCTHU
Ha CyMMy TpeOOBaHHI OJHOTO M3 KOHKYPCHBIX KpPEIUTOPOB — OOIIECTBa C
OrPaHUYEHHOW OTBETCTBEHHOCTHIO «MOHOMMUT», 3aBIICHHBIX IIOCJIE 3aKPBITHA
peecTpa W OCTaBIIMXCS HE morameHHeiMH. [Ipu 3TOM Cya aneuauuOHHON
MHCTAHIMM HE YCTAaHOBMJI OCHOBAaHUM JJIi YMEHBILIEHHUs pa3Mmepa cyOcuauapHOM
otBeTcTBeHHOCTH Hekpacora C.O.

Cya oxpyra OTMEHMJI NPUHATHIE CyJaMHU OIpPEACICHUE U IOCTAaHOBJICHHE,
HaIlpaBUB HACTOSALIMN 00O0COOJEHHBIM CHOp HAa HOBOE PACCMOTPEHHUE, MOCKOJIBKY
BBIBOJI HIDKECTOSIIMX CYAOB O HeoOxoaumocTu mnpusieueHuss Hekpacoa C.D. k
cyOcuMapHOii OTBETCTBEHHOCTH HCXOJi M3 pa3Mepa HEMOralieHHBbIX 3a CYeT
KOHKYPCHOM Macchl TpeOOBaHMI MODKHHMKA clejaH 0e3 YCTaHOBJEHHUs BCeX
(akTHYeCKUX OOCTOATENBCTB U HMCCIEAOBAHUS NPECTABICHHBIX J10Ka3aTeIbCTB, a
BOMNPOC BO3MEILEHUSI HA3BaHHBIM JIMIIOM YOBITKOB CyJaMH HE paccMaTpUBAICS.
Kpome TOro, mpum HOBOM pacCMOTPEHHMH CyAYy IEpPBOMl HHCTAHIMHM MPEIIOKEHO
paccMOTpeTh BONMpPOC 00 OOBEAMHEHHH YacTH OO0OCOOJCHHBIX CIIOPOB B OTJEIBHOC
IPOU3BOJICTBO B LEJAX MPOLECCYATbHON 3KOHOMHH, MOCKOJIBKY, IO YTBEPKICHUIO
Cyla OKpyra, HOpHUHSATHE MO M[ATH OOOCOOJEHHBIM CIOpaM  aNeUIALMOHHBIX
[IOCTAHOBJICHUW TpEAnojaraeT MoCJIeI0BaTENbHYI0 BbIIaYy HCIIOJIHHUTEIbHBIX
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JOKYyMEHTOB Ha OOIIyI0 CYMMYy, MHOTOKpAaTHO (B TATH pa3) MPEBBIIIAOIIYIO
COBOKYTMHBIN pa3Mep TpeOOBaHUI KO BCEM CYOCHAMAPHBIM OTBETUYUKAM.

Mexy TeM Cy10M OKpyra HE YYTEHO CIIETYIOLIEe.

Crateu 286 — 288 ApOuTpakHOTO TpolecCyanbHOro Komekca Poccuiickoit
@denepauuu NPEAOCTABIAIOT CyAy KacCallMOHHOW MHCTAHLMM TIPU MPOBEPKE
000CHOBAaHHOCTH CYJEOHBIX aKTOB IPaBO OLIEHHBATh MPABUIBLHOCTH MPUMEHEHHUS
HWKECTOSIIMMHA CyJaMd HOPM MATE€pUaIbHOTO M NPOLECCYyalbHOrO MpaBa, HE
MO3BOJISII €My HEMOCPEJCTBEHHO MCCIIEOBaTh J0Ka3aTelbCTBA M yCTaHABIUBATH
(dakTHuecKre 0OCTOSITeNIbCTBA JIENa.

JleficTBYIOIIIUM MPOLIECCYAIbHBIM 3aKOHOJATENIbCTBOM (4YacThio 1 cratbu 16
ApOUTpaXXHOTO TMpoleccyaabHOro Kojiekca Poccuiickoit denepaliiu) 3aKperieHo
npaBwio 00 o00mIeo0s3aTeIbHOM XapaKTepe BCTYNUBIIUX B 3aKOHHYIO CHITY
CyleOHBIX aKTOB apOUTPaKHOTO cya Ha Bcell Teppuropun Poccuiickoit denepanmu.
[IpusHanue nperoauluaTbHOTO 3HAUYCHUS CYJCOHOrO pelieHUs MPUMEHUTENBHO K
MOJIOKEHUSIM CTaThl 69 ApOUTpaKHOTO TpolieccyanbHOro Kojekca Poccuiickoit
®deneparuu, Oyaydd HampaBlIeHHBIM Ha OOECMEeYeHUE €ro CTaOWIbHOCTH U
00111e00513aTETHPHOCTH, UCKITFOUCHHE KOH(IMKTA CyIeOHBIX aKTOB, MIPEAMOIATraeT, YTo
(akThl, YCTAaHOBIIEHHBIE CYJOM NpPU PACCMOTPEHUHM OJHOTO Jelia BIOpPEIb IO HX
OMPOBEPKEHUS IPUHUMAIOTCS APYTUM CYJIOM TIO APYroMy JIeNIy B 3TOM K€ WJIM HHOM
BUJIE CYJONPOU3BOJICTBA, €CIM OHU MUMEIOT 3HAUEHHUE VISl MPABUIILHOTO Pa3peleHUs
naHHoro  gena.  Tem  caMblM, MOPEIOJAMLIMAIBHOCTH  CIYKUT  CPEACTBOM
HEMIPOTUBOPEYMBOCTH CYJIECOHBIX aKTOB M OOecreyuBaeT JEHCTBUE MPUHIIUIA
npaBoBoi onpeaenéHHocTu (mocranoBiaenue Koncrurymumonnoro Cyma Poccutickoit
®deneparuu ot 21.12.2011 Ne 30-I1).

Bomnpeku TpeGoBaHMSM BBINIEYKa3aHHBIX HOPM, CYJ OKpyra (GaKkTHUeCKH
npeAanucal CcydaM HIDKECTOSIIMX HWHCTAHUUM TIEPECMOTPETh paHEE MPUHSTHIE
CyneOHbIe aKThl, KOTOpbIE HE TMO/JIekKAIH OO0XKaJOBAaHWI0O B paMKax JaHHOTO
o06oco6nernHoro cropa. CyaeOHBINH CIIOp, KACAIOITUHCI 0OCTOSTEILCTB MPHUBIICUCHHS
K CyOCHIMapHO# OTBETCTBEHHOCTH, Pa3pEIICH CyJaMu PaHee.

Tak, BCTYNMBIIUM B 3aKOHHYIO CHUJTy OIpPEJEICHUEM CyJa MEPBOM MHCTAHIIUU
or 16.10.2018 mo HacTosiieMy Jely YCTaHOBJIEHBI OOCTOSITEHCTBA BUHOBHOCTH
Hekpacoa C.D. B J0BeICHMHM [OJDKHMKA 10 OaHKpOTCTBA, OCHOBaHUM I
MPUMEHEHHUSI K CIOPHBIM MPABOOTHONIIEHUSAM OOIIMX TMOJOKEHUNW O BO3MEIICHUU
yOBITKOB ¢ Yy4€TOM (haKTOPOB CYIIIECTBEHHOCTH HETaTUBHOIO BO3JICUCTBUSA Ha
NEeSATeNIbHOCTh JOJDKHMKA, W3MEHUBIIMX B pPeE3yjbTaTe€ TaKOro BO3ICHCTBHUS €ro
(bMHAaHCOBOE MOJI0KEHHE, HE YCTAHOBIICHO.

[Io oOmemMy mpaBuily, €CJIM HECKOJBKO KOHTPOJUPYIOIIUX JOJDKHUKA JIMII
JEHCTBOBAJIM COBMECTHO, CYOCHAMAPHYIO OTBETCTBEHHOCTH 3a JOBEACHHUE OJDKHUKA
10 0aHKPOTCTBAa OHU HeCyT coiuaapHo (a63ar nepsbiii ctathu 1080 'paskmanckoro
konekca Poccuiickoit deneparuu, myHkT 8 cratbu 61.11 3akoHa o GaHKPOTCTBE).
B nensx xkBanmudukanum ASHCTBUN MPUUMHUTEICH Bpela KaKk COBMECTHBIX MOTYT
ObITb YYTE€HBI COTJIACOBAHHOCTb, CKOOPAMHUPOBAHHOCTh M HANPaBIECHHOCTb 3THUX
JICHCTBUI Ha peanu3annio OOIIero il BCEX HAMEpEHHUs, TO €CTh MOXET OBITh
OPUHATO BO BHUMaHue coyyacTue B J000HM QopMe, B TOM  4YHCIE
COMCIOJHUTENBCTBO, MOCOOHUYECTBO M T.A. (MyHKT 9 mocraHoBieHus llnenyma
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Bepxosaoro Cyaa Poccuiickoii @enepanuu ot 30.11.2017 Ne 49 «O HekoToOphIX
BOIIpOCax MPUMEHEHUs 3aKOHOAATENbCTBA O BO3MEILECHHM BpEAa, MPUUYUHEHHOTO
OKpY Karomen cpeie», ab3all nepBoiii myHkTa 22 noctaHoBieHus [Lnenyma Ne 53).

B paccmarpuBaemMoM ciiyyae CyJOM [E€pBOM HMHCTAHLMHM YCTAHOBJIEHO
coyuactue Hekpacoa C.®D. B COBEpIIEHUU CYyOCUIMAPHBIMU OTBETYMKAMU JEHCTBUI
(Oe3nmeiicTBUs), B TOM YMKCIIE€ HaNpaBJICHHBIX Ha MepepaclpeesieHue aKTUBOB
JNOJDKHUKA C LEJIbl0 (PUHAHCUPOBAHMS JIEATENIBHOCTH TOJIKOHTPOJIBHBIX CEMbE
JIaHUJIOBBIX YJIEHOB TPYMIbl U M3BJICUEHUS] MUMHU CYIIECTBEHHOM (OTHOCHUTEIHLHO
MacITaboOB JEATEIbHOCTH JIOJHKHUKA) BBITOALI 3a CYET HMYIIECTBEHHOM Oa3bl
JOJKHUKA, KyMYJISITUBHBIN 3 (EKT OT KOTOPBIX MOBJIEK 3a cO00M ero 0aHKpOTCTBO.

JlanHoe OOCTOSITENIbCTBO MCKIIOYAIO BO3MOXKHOCTH MOBTOPHOM MPOBEPKH
CyllaMH COJEpKaluxcsi B HEM 00111e00s513aTeIbHBIX BHIBOJOB O HAJTUYUH OCHOBAHUM
JUIsl TIPUBJICYEHHUS HA3BAHHOTO JIMIIA K CYOCHIMapHOW OTBETCTBEHHOCTH IIOCIE
BO30OHOBJICHHMSI TIPOM3BOJACTBA IO HACTOSIEMYy 000COOJIEHHOMY CHOpY Ha
OCHOBaHMH ab3a1ia mepBoro myHkra 9 crareu 61.16 3akona o 6aHKpoTCTBE (MTyHKT 43
nocranosiyieHus [Inenyma Ne 53).

BoiBogbl cyma oOkpyra O BO3MOXHOCTH IepeKBadu(pUKaluu TpeOOBaHUM
O MPUBJICUYCHUH K CyOCHANAPHON OTBETCTBEHHOCTH B CIIOP O BO3MEIIEHUH YOBITKOB B
JTAHHOU CUTyaluu SIBJISLTUCH OIIMOOYHBIMH, MIOCKOJIBKY no00Has
nepekBanudukanus, Kak MpaBUiIo, JAONYCKAeTCd Ha CTaJAUM YCTAHOBJICHUSA
OCHOBAHMI NJis MPUBJIEYECHUS] K CyOCHIMapHOM OTBETCTBEHHOCTH, & HE HAa CTaJHUU
OIpeniesicHUs €€ pa3mepa.

VYkazaB cyaaMm MepBOM W aneJUIALUOHHON HMHCTAaHIIMM HAa HEOOXOIUMOCTD
MOBTOPHOM TMPOBEPKU BOMPOCOB BO3MEIIEHUSI YOBITKOB paHee MPUBICYEHHBIM
K cyOcuauapHOi OTBETCTBEHHOCTH JUIIOM, CyJ OKpyra oO0OmENn 3akperyi€éHHOe
3aKOHOJaTeIeM  TpaBwio 00  00meo0s3aTeTbHOM — XapakTepe  MPHUHSTOrO
M0 HACTOSIIEMY JIeTy U BCTYNHUBIIETO B 3aKOHHYIO CHJIy CyJeOHOTO aKTa BHE
YCTAHOBJICHHBIX 3aKOHOJATEJIEM MPOILECCYyalbHBIX MPOUEAYp €ro 00KaJOBaHUS U
NEePEeCMOTpa, UYTO SBJISIIOCH HEIOMYCTUMBIM.

B mactosmem 000coOIeHHOM crope cyJamMH MOAJIeKalId PAacCMOTPEHUIO U
pa3pelIeHNI0 UCKIFOYUTENIBHO BOIIPOCH YCTAHOBJICHHSI pa3Mepa yKe MPUBICYEHHOTO
K cyOcuanapHoil oTBeTCTBEHHOCTHM Juna — HekpacoBa C.®D., Hamuuus (1160
OTCYTCTBHUSI) OCHOBaHUM JiJIsl €€ yMeHblueHus. MccnenoBaB Bce UMEIOLIUECS B JEIie
JIOKA3aTebCTBA, OLEHUB NPHUBOJMMBIE CTOPOHAMHU JIOBOABI M BO3PaKECHMS,
aneJUISIIIUOHHBIN CYJl, MCIPAaBUBIIMK JTOMYIICHHYI0 KOHKYPCHBIM YHPABISIONIUM
TEXHUYECKYI0 OIIMOKY, BEPHO YCTAHOBHWJI pa3Mep CyOCHUAMApHONW OTBETCTBEHHOCTH
HexkpacoBa C.®., B3bICKaB C HEro COJMIAPHO B MOJb3y AobkHMKA 313 411 029
pyOneit 93 xonenku.

OcHOBaHMEM K YMEHBUICHHIO pa3Mepa CyOCHIUMapHON OTBETCTBEHHOCTH
MPUBJICKAEMbIX K HEW JIMI] MO TpaBmwiaM ad3ama BToporo myHkta 11 crateu 61.11
3akoHa 0 0AaHKPOTCTBE MOTYT CIYHUTh, B YaCTHOCTH, CIEAYIOLINE OOCTOATENbCTBA:

- HAJIMYME HMEBIINX MECTO IMOMHUMO JeHCTBUN (Oe3MelCTBHsI) OTBETUYHUKOB
00CTOSATENBCTB, MOBJIEKIINX HEIUIATEKECIIOCOOHOCTh JOJDKHUKA (ad3al TpeTHid
nyHkTa 19 nocranosnenus [nenyma Ne 53);
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- JIOKa3aHHas OTBETYMKOM SIBHAs HECOPa3MEPHOCTb NMPUUYMHEHHOIO UM Bpeia
00beMy peecTpa TpeOOBaHUN KPEIUTOPOB;

- TPOSIBICHME OTBETUMKOM JICSATEIBHOTO pacKasHMs, Hampumep, IoraiieHue
Bpeda B TPUYHMHEHHOM pa3Mepe, CIOCOOCTBOBAaHWE HAXOXKICHUIO WMYIIECTBA
JOJKHUKA WU UHBIX OCHEPHUITNAPOB U T.I.

OmHako  JOKa3aTeIbCTB, CBUACTEIBCTBYIOIIMX O HAJIMYUU  TOJOOHBIX
00CTOSITENILCTB, CyJlaM HE MPEACTABICHO; KaKUX — JIMOO NEUCTBUNA, KOTOPbIE MOTJIN
OBl MPUBECTU K BOCCTAHOBJICHUIO HAPYIICHHBIX MPAB KPEIUTOPOB U KOMIICHCALIUH UX
UMYIIECTBEHHBIX MOTEPH, MPUBICUEHHBIM K CYOCUIUAPHON OTBETCTBEHHOCTHU JIUIIOM
He coBepiieHo. OCHOBaHUM /I NMPUMEHEHUS TPEIJIOKEHHONW BO3paKAIOIIMMU Ha
KacCallMOHHBIE >KaJO0bl JIMIIAMHA MOJIEIM YMEHBIIEHUS pa3Mepa CyOCHAUapHOM
OTBETCTBEHHOCTH IYTEM HW3MEHEHMS COJUIAPHOTO B3BICKAHUS Ha JIOJIEBOE, €ro
MOCJICAYIOIIETO APOOICHUS MEXTy BCEMH CYOCHIUAPHBIMU OTBETYMKAMHU B CyMMax,
OTPAHUYCHHBIX Pa3MEpPOM NMPUUUHEHHBIX UMHU IPSAMBIX YOBITKOB, B JJAHHOM Cllydac
HE MMEJIOCh M, TI0 CyTH, ObLIO HAIlPaBJICHO Ha IEPECMOTP BCTYIHUBIIETO B 3aKOHHYIO
CUJIy ompeaeleHusi cyna nepBod wuHcTtaHuuu oT 16.10.2018. OcHoBaHuii, 1O
KOTOPBIM CYyJi OKpYra HE COTJIACUJICA C MPABWJIbHBIMU IO CYIIECTBY BBIBOJIAaMH CY/IOB
NEepPBOM U aneUIIIMOHHON MHCTAHIIUU IPUHATOE UM IMOCTAHOBIICHUE HE COJICPIKUT.

Bompeku omumOOYHBIM BBIBOJAM CyJla OKpYyra, OCHOBAaHUM [Jii OTMEHBI
OPUHATHIX IO HACTOSIIEMY OOOCOOJIEHHOMY CHOpY CYJIEOHBIX aKTOB NEPBOM H
anesuIsIIMOHHON WHCTAaHIMKM MO MPUYUHE HEOOXOJUMOCTH PACCMOTPEHHUS BOIpOCca
00bEeIMHEHUsI 4YacTU OOOCOOJICHHBIX CIIOPOB B OJIHO IPOU3BOJICTBO TaKXKe HE
UMEJIOCh.

[IporneccyanbHass BO3MOXHOCTh OOBEIMHEHHUS HECKOJIBKUX OJHOPOAHBIX e,
B KOTOPBIX YYaCTBYIOT OJHH M T€ e JIMIa B OJJHO IIPOM3BOJICTBO SIBJISETCS MPABOM
cyna mepBod wuHCTaHiuu (wactu 2 uw 2.1 cratem 130 ApOuTpaskHOrO
nporeccyanbHoro kojekca Poccuiickoit denepanuu), a He €ro 005S3aHHOCTHIO,
MIOCTABJICHHBIM B 3aBUCHMOCTH OT HaJaudusl (MO0 OTCYTCTBHS) HEOOXOIUMOCTH H
1eaecoo0pa3sHocTH  Takoro oObenauHeHUs. OJHAKO TIOJO0OHBIX OCHOBAHHMH IS
COCAMHEHUS] HECKOJbKUX TpeOOBaHUNW B OJHO TMPU OMNPEICICHUU pa3Mepa
cyocuauapHoit ortBercTtBeHHOCTH Hekpacoa C.D. cya nmnepBoidl HUHCTAHIMHU
HE ycTaHoBWI. Jlaxke eciau MpearnonoXKuTh, YTO MOJOOHBIE OCHOBAHHUS HMMEJNCH,
JAHHBIM BOIIPOC MOT OBITh pa3peli€éH BHE PAMOK HACTOSALIET0 000COOJIEHHOro cropa
0€3 OTMEHBI MPUHATHIX CyJaMU ONpeNeNIeHUs] U ToCTaHOBJIeHUs. B robom ciydae,
HapyIICHUE MpaBWjia O COSIMHEHUH TPeOOBaHUM caMO MO ce0e HE MOIJIO CIY>KUTh
OCHOBAaHHUEM [IJI1 OTMEHBI MPHUHATBIX IO HACTOAIMIEMY OOO0COOJIECHHOMY CIOpY
cyneOHbIX akToB (TMyHKT 8 wuHopmanmonHoro mnucbma IIpesumuyma Beiciero
Apoutpaxuoro Cyna Poccuiickoit @eneparuu ot 22.12.2005 Ne 99 «O06 oTaenbHbIX
BOIIpOCaX TMPAaKTUKH TPUMEHEHUS ApOUTPaKHOTO IMPOIECCyaabHOIo KOJeKca
Poccuiickoii @enepanun»).

He Morna ciyxuTb OCHOBaHMEM JUIsi TakKOM OTMEHBI W BO3MOXHAas
MOCJIeIOBATEbHAS BbIJIadya HCIOJHUTEIBHBIX JOKYMEHTOB Ha OOIIYyI0 CyMMYy,
C TOYKM 3pEHUs CyJa OKpyra, MHOTOKpaTHO (B TSITb pa3) MPEBHIIAIOIIYIO
COBOKYITHBIM pa3Mep TpeOOBaHUM BCeM CyOCHIMAPHBIM OTBETYMKAM. 3aKOHOAATEINb
rapaHTUpOBal KPEAUTOPY BO3MOXHOCTh OOpallleHHs ¢ TpPeOOBAaHUAMH KO BCEM
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COJIMIAPHBIM  JIOJDKHUKAM  OJHOBPEMEHHO, JOMYCTWJI BO3MOYKHOCTH  BbLAA4H
apOUTpaXHBIMA CyJaMH HWCIIOJIHUTENBHBIX JIMCTOB JUISI KaXXJIOTO COJUIAPHOTO
JOJDKHUKA C JTaJbHEHITUM BO30Y)KICHHEM MO HUM HCIIOJHUTEIBHBIX MPOU3BOJICTB
(crateu 322, 323 I'paxxnanckoro kojekca Poccuiickoit denepauuu, crateu 34, 47
O®epnepasibHoro  3akoHa ot 02.10.2007 Ne 229-®3 «OO0 HCHOJHUTEIHHOM
npou3BoJicTBe»). KpoMe Toro, nmpeaycMoTpeH MeXaHU3M 3alllUThl IIPaB COJIMIAPHBIX
JOJDKHUKOB Ha CiTydaid MPUHYAUTEIBHOTO B3BICKAHUSI COJMUIAPHBIX 00S13aTENIbCTB B
HEe0O0OCHOBaHHOM pasMmepe (myHKT 51 moctanomnenus [lnmenyma BepxoBHoro Cyna
Poccniickont @enepannn ot 22.11.2016 Ne 54 «O HEKOTOpBIX BOIIpOCcax NPUMEHEHHUS
obmux monoxeHuit I'paxxmaHckoro kojekca Poccuiickoit  ®Denepamuun 00
o0s3aTeNbCTBAX UM UX HUCTOIHEHUW»). B cunmy mynkra 1 crareu 325 ['paxknanckoro
Kojgekca Poccuiickoit  ®Denepanid  HUCMOJHEHHE  COJUJIAPHON  OOS3aHHOCTH
MOJIHOCTBIO OJIHUM M3 JIOJDKHMKOB OCBOOOXIA€T OCTAJIBbHBIX JOJKHUKOB OT
UCIIOJTHEHUS KPEAUTOPY.

Takum 06pazom, camo 1o cebe B3bICKAaHUE C CONMIAPHBIX JOHKHUKOB OJIHUX H
TeX K€ CyMM B paMKax pa3HbIX Jel (00OCOOJICHHBIX CIOPOB) WJIM BbIgadya
HECKOJIbKUX UCIIOJTHUTEIBHBIX JIUCTOB BOMNPEKHM BBIBOJIAM CyJa OKpyra He
CBHUJIETEIILCTBYET O TOM, YTO HCIOJHEHHUE KPEAUTOPOM OyJEeT MOJYYEHO B MOITHOM
00beMe HECKOJIbKO pas.

[TockonbKy CyJIOM OKpyra JOMYIIEHbI CYIIECTBEHHbIE HAPYIIICHUSI HOPM IpaBa,
KOTOpBIC TOBIUSJIM Ha HCXOJ Jeida U 0e3 YCTpaHEHHUSI KOTOPHIX HEBO3MOXHBI
BOCCTAQHOBJICHHE M 3allluTa HAPYIICHHBIX IpaB, CBOOOJ W 3aKOHHBIX HHTEPECOB
3asBUTENEH, NEeUCTBYIOIIUX B WMHTEpecax MOJDKHHUKA M €ro KpeAuTOpoB, B cdepe
SKOHOMHUYECKOHN JesATEIbHOCTH, 00XKaTyeMoe MOCTAaHOBJICHUE IMOJICKUT OTMEHE Ha
ocHoBaHMM dYactu 1 ctatbu 291.11 ApOuUTpaXHOTO TMPOIECCyaTbHOTO KOJeKca
Poccuiickonn ®enepannu, MOCTAaHOBICHUE ANEUIILMOHHOTO CyJa — OCTABJICHUIO B
cuJe.

PykoBoactBysice cratbamu  291.11, 291.13 — 291.15 ApOurpaxHoro
nporeccyanpbHoro  komekca Poccuiickoit  @epepanuu, CyneOHas — KoOJUIeTHS
1o 3koHoMu4eckuM criopam Bepxosaoro Cyna Poccuiickoit @enepanmu

OITPEAEJINJIA:

nocraHoBiieHue  ApoutpaxkHoro cyna  Cesepo-KaBka3ckoro — okpyra
ot 02.02.2022 nio aemy Ne A63-577/2015 oTMeHUTS.

[ToctanoBnenne IllecTHaaaToro apOUTPAKHOTO AaMNEJUIAIIMOHHOTO CyJa
oT 03.11.2021 no ToMy e Jiesly OCTaBUTh B CHUJIE.

Onpenenenue BCTyHaeT B 3aKOHHYIO CHUJIy C MOMEHTA BBIHECEHHUS U MOXET
obITh O0OkanmoBano B BepxoBueiit Cyn Poccuiickori denepanuu B mopsiAke Haa3opa
B TPEXMECAUHBIN CPOK.

[IpencenaTenbCTBYIOMMMT CY IS E.C. Kopnentok
Cynps E.H. 3apyOuna

Cynps C.B. Camyiunos



