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BEPXOBHBIN CY ]I
POCCUHUCKOHN ®EJIEPAIIUA

ONPEJIAEJEHHNUE
ot 21 ampesns 2022 roga Ne 305-0C21-15871 (2)

r. MockBa JHemo Ne A40-185966/2019

Pe3onroruBHas yacTh onpeaeseHus oobsaBiaeHa 14 anpens 2022 roaa.
[Tonnelil TEKCT onpeneneHus: n3rorosieH 21 anpens 2022 roaa.

Cynebnast xoyierusi mo sKoHoMuueckum cropam Bepxouoro Cypa
Poccuiickont @enepannu B COCTABE:

IIpeAcenaTeNnbCTBYIOMEro cyapu bykunon 1N.A.,

cyaeu Kopnentok E.C. u Pazymosa U.B.,

paccMoTpena B OTKPBITOM CyA€OHOM 3acelaHMM KacCalMOHHYIO
*ano0y oOlecTBa ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO «Adunckuit HIT3»
(mamee — 3aBOA) Ha MOCTaHOBIEHHE JIeBIATOro  apOUTPa’KHOTO
aneusiuonHoro cyzaa ot 30.08.2021 u moctaHoBieHUE ApPOUTPaKHOTO
cyna MockoBckoro okpyra ot 18.11.2021 mo nmemy Ne A40-185966/2019
ApbOutpaxxHoro cyna ropojga MOCKBbI 0 HECOCTOSTENBHOCTU (OAaHKPOTCTBE)
oO0IIecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHI0 « TUCy (Haniee — MOMIKHHUK).

B cynebHoM 3acenanuu NpUHSAIN y4acTre MPEACTaBUTEIIN:

3aBojja — byxapun J[.A. u Ileitkun O.M. mo 10BEpeHHOCTH
ot 22.09.2021, naxoB A.FO. no noBeperHoctu ot 27.12.2021;

€AMHCTBEHHOTO  ydacTHUKAa  JokHuUKa  PoranssHa  Cypena
MkptraoBuua — @eprukoBa J.E. mo nosepennoctu ot 22.01.2021;

KOHKYPCHOTO yIpaBisitomiero JgobkHukoM (CMmonoBuya Tumypa
Brnagumuposuya — [Tamkos B.B. mo nosepennoctu ot 12.04.2022;

nyOJIMYHOTO akIMOHEepHOoro obmiectBa «lIpomcBszbOank» (mayee —
[TpomcBszpbank) — BonoOyeB U.B. no nosepennoctu ot 17.09.2019;

oOuiecTBa C OrpaHu4eHHoO OTBeTCTBEHHOCTHIO «bantCeTsCrpoii»



(manmee — oobmectBo «bCCy») — Typyruna B.FO. mo poBepeHHOCTH
ot 16.09.2019;

OOIIeCTBA C OrPaHUYEHHOW OTBETCTBEHHOCTHIO «CTpOMMpPOEKT —
HesitoB A.Jl. mo noBepenHoctu ot 28.05.2020.

3acnymas aoknan cyapu BepxoBHoro Cyna Poccuiickoit denepanmmn
bykunoit M.A. u o00BsicHeHUs ydacTByromux B jaene Jjui, CyneOHas
KOJUIETHsl 1O SKOHOMHMuYeckuM crnopam BepxoBHoro Cyna Poccuiickoit
denepanuu

YCTAHOBHUIA:

B paMKax HacTtosmiero jaeira o OaHkporcTBe o060mecTBo «bCCy»
00paTUIIOCh C 3asBJICHUEM O BKJIIOUEHHUHM B peecTp TpeOOBaHHU B pazmepe
4704 145 060,59 py0.

OnpenenenueM cyaa mnepBod wuHcTtanuuu oT  24.05.2021 B
YAOBIIETBOPEHUH 3asBJICHHBIX TPEOOBAaHUMN OTKA3aHO.

[TocTaHoBNeHHEM cyaa aneusiuoHHON uHcTtaHuuu ot 30.08.2021,
OCTaBJICHHBIM 0€3 M3MEHEHUs MOCTaHOBJIEHUEM cyaa okpyra ot 18.11.2021,
Ha3BaHHOE  ONpeAelieHHe  OTMEHEHO,  TpeboBaHWE B pa3Mmepe
2 250 306 400,59 py0. BKIIIOUEHO B TPETHIO OUEPENlb peecTpa, a HEYCTOWKA B
cymme 2 453 838 660 py0. mpuszHaHa MOAJICKAIIECH BKIIOYEHUIO U YUYETy
OoTHeNbHO B mopsake cratbu 137 denepanpHoro 3akoHa ot 26.10.2002
No 127-®3 «O wnHecocrosiTenbHOCTH (OaHKpPOTCTBE)» (Hanee — 3aKOH O
OaHKPOTCTBE).

3aBog ooOpatwics B BepxoBubwiii Cyn Poccuiickoit ®enepanun ¢
KacCallMOHHOM >Kaj000#, B KOTOPOH MPOCUT 0OKalyemble CyneOHbIE aKThl
OTMEHUTB.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir ~ ®@enepamuu
ot 24.03.2022 (cynpsa bykuna M.A.) kaccannonHas >xanoba BMeCTe C JeI0M
nepeana Juisi pacCMOTpeHus B cyneOHoMm 3acefanuu CyneOHOM KOJIIeruu
1o 3KkoHOMHUYeckuM criopaM Bepxosaoro Cypna Poccuiickoit @enepanumu.

B oT3pBax Ha KacCalMOHHYIO ajao0y €IWHCTBEHHBIM YYaCTHUK
JOJDKHUKA, €ro KOHKYPCHBIM ynpaBisiromuii u [IpomcBA3p0aHK mnpocuiu
oOxanmyeMble CyJeOHbIE aKThl OTMEHHUTh, a oOmiecTtBa «CTpOUIpPOEKT» U
«BCC» - obx)anyemble Cy1€0HbIE aKThl OCTABUTH 0€3 NU3MEHEHUS.

B cynebHoM 3acegaHuu TIPEACTABUTENIM 3aBOJa, €IUHCTBEHHOTO
y4acCTHHUKA JOJDKHUKA, €r0 KOHKYPCHOTO yrpasisitoiiero u [IpoMmcBsazpOanka
MoJ/IepKalid  JIOBOJIbI, H3JIOKEHHBbIE B  KacCallMOHHOW ’kaimobe, a
npencrasurenu ooduiectB «Ctpoinpoekt» u «bCCy» Bo3paxkanu MpoTuB ee
YAOBIIETBOPEHMUS.

[IpoBepuB Marepuanbl Jena, OOCYAMB JOBOJBI, HU3JIOKCHHBIE B
KaCCaIlMOHHOM kajlobe M OT3bIBaX Ha HEE, BHICIYIIAB YYACTBYIOIIUX B JENe
mun, CyneOHasi KOJJIETHsI 10 dSKOHOMHUYecKMM criopaM BepxoBnoro Cyga
Poccuiickori ®eneparuu  cyuTaeT, 4YTO OOXKamyemble CyIeOHBIC AaKThI



NOJ/JIE’KAT OTMEHE MO CIAEAYIOIUM OCHOBAHUSIM.

Kak ycTaHOBi€HO cyJaMu U CleAyeT U3 MaTepUalioB Jeia, MEXIy
nyOJIUYHBIM AKIIMOHEPHBIM OO0IIECTBOM «MOCKOBCKUN KpPEAUTHBIA OaHK»
(kpemutopom; pgainee — OaHK) W JIOJDKHUKOM (3a€MIMMKOM) 3aKIIOUYEH
noroBop ot 07.12.2017 Ne 4376/17 00 OTKpHITMM KpPEIUTHOW JUHUU, HA
OCHOBAaHMM KOTOpPOro OaHK BblJal JOJDKHHKY KpEeAUT B pa3Mmepe
1,8 mupa. py0.

Ucnonuenue 0053aTENbCTB 1o KpEaUTY o0ecrnedeHo
MOPYYUTEIHCTBOM 3aBOJIA.

Ha ocnoBanum poroBopa yctrynku oT 25.12.2018 Ne 4321/18 Oank
YCTYNHJI TpaBo TpeOOBaHMS W3 HA3BAHHOTO JIOroBOpa OOLIECTBY C
OTPAaHUYECHHOW  OTBETCTBEHHOCTHIO  «CTpoMmpoekT»  (LIECCHOHAPHUIO).
CoBMECTHO C YyKa3aHHBIM TIPaBOM TPEOOBaHUS MO JOTOBOPY YCTYIKH
LHECCHUOHAPUIO TaK)Ke IepelaHbl IpaBa MO KPEOUTHBIM JIOTOBOPAM C
o0IIecTBaMHU C OTPaHUYCHHON OTBETCTBEHHOCThIO « TpancTpernOim» (monr
13,9 wmun. pommapoB CIIA) u «TH «Motye» (monr 34,3 wuH.
nosutapoB CIIIA). IIpu 3TOM UCTIOJIHEHUE JIBYMsI YKa3aHHBIMU 3aeMIIMKAMU
(o6mectBamu  «TpaucTpeitnOitm» u «TJ «Motycy) o00s3aTeNnbCTB 1O
KpeauTaM HW3HAYadbHO OBLJIO OO0ECIEYeHO 3aJIOTOM IMPUHAIJICKAIIETO
obmectBy «CtpornpoexT» 3aanus T1[ «Kpucramm B 1. TromeHs.

CroumocTth ycTynku coctaBuia 5 mapa. py0. Ilo ycinoBusim goroopa
npaBo TpeOOBaHHUA TO KpPEAUTAM NEPEXOAWIO K LECCUOHAPHUIO IOCIe
COBEpIIECHUA UM IUlaTexka Ha cymmy 1,5 muapa. py6. Ilo ocraBmemycs
miaTexxy Ha cymmy 3,5 mipa. pyO. LeccuoHapuio Oblila NMpeaocTaBlieHa
paccpouka a0 gAekabps 2023 roma. [oar mo ocraBmiemMycs IUIaTEXY
oOecrieueH unoTekoil ykazanuoro 3nanus TL[ «Kpucrtammy.

[Tocne »Toro o6mecTBO «CTPOUNPOEKT» YCTYMHIO TOJyUYEeHHbIE
npasa TpedoBanus obiectry «bCC» mo gorosopy ycrymnku ot 02.04.2019.

O6mectBo «BCCy, ABNASICH KOHEUHBIM 1IECCHOHAPUEM, O0OPATUIIOCH C
3asiBJICHHEM 00 YCTaHOBJIEHUHU B PEECTPE CBOETO TPEOOBAHMUSI.

Pazpemas crop, cCcya 1nepBOM HMHCTAHUMUA PYKOBOACTBOBAJICA
nonoxxkenusimu craterd 10, 382, 384 I'paxnanckoro kojekca Poccuiickoi
denepaluu ¥ UCXOIUI U3 TOTO, YTO 3aEMINUK (OJDKHUK) M 1IECCUOHAPUU
(obmectBa «Crpoitnpoekt» u «bCCy») sBiAOTCS aPPUIAMPOBAHHBIMU
JuuaMu U BXomAatT B rpymnmy kommanud Hoseii Ilotok. Cyx ormerwii, 4yto
HaJM4yue BHYTPUTPYNIOBBIX OTHOIIEHUW U, Kak CIEJICTBUE, OOIIHOCTU
XO03MCTBEHHBIX UHTEPECOB Ha3BAHHBIX JIMI] UMEET CYIIECTBEHHOE 3HAUCHUE
JUISL IPABUJIBHOTO Pa3pellieHusl Cropa, MOCKOIbKY YCTaHOBJIEHHE TOJI0OHOTO
(dakTa TMO3BOJSET JaTh HAISKALIYI0 OLEHKY J0OpPOCOBECTHOCTH HX
JICUCTBUH.

Cyn ykazan, 4TO TNpU HAJIUYUU JEWCTBUTEIBHOM MaTepUaIbHOMN
BO3MOXKHOCTH, JCHCTBYSl pPasyMHO M JOOPOCOBECTHO, BBUAY OOIIHOCTH
HDKOHOMHUYECKUX HHTEpPecOoB 00mecTBO «CTpOMMpPOEKT» MOTJI0 OKa3aTh
(¢brHaHCOBYIO TOMOIIH adGUINPOBAHHBIM JIMIIAM M TOTACUTh BMECTO HHUX



3aI0JOKEHHOCTh MO mpaBuiaM cratbu 313  I'paxkpgaHckoro Kojekca
Poccuiickoit ®denepanuu, 4YTo UM caenaHo He Obuio. Takke cyn
KBaJIU(PUITMPOBAN JIEUCTBUS LIECCUOHAPHEB KakK 3JI0YNOTpeOJeHue MpaBoM
(cratbs 10 I'paxxganckoro kojaekca Poccuiickoit ®enepaiun), MOCKOIbKY
BBIOOpP TMOAOOHBIX BHYTPUTPYIIIOBBIX OTHOIICHUH TO3BOJWI CO3/aTh
MOJKOHTPOJIBHYIO KPEIUTOPCKYIO 3aJ0JDKEHHOCTh JUIS  IOCJENYIOLIEro
YMEHBIIICHUSI TIPOILIEHTa TpeOOBaHWN HE3aBUCUMBIX KPEIUTOPOB TIPH
OaHKPOTCTBE JTOJDKHUKA.

[Ipy Takux ycCHOBMAX Cyd NEPBOM MHCTAaHIMM OTKa3al B
YAOBJIETBOPEHUU 3aBJICHHBIX TPEOOBaHUM.

OTtMeHsis onpeelieHne cyJa MepBOil MHCTAaHIUU, CY/1 aneJIIIUuOHHOM
WHCTAHIIMU C Ha3BaHHBIMHM BBIBOJAaMU He corjacuiicsi. OH OTMETH], 4TO
O0aHK TIOJyYMJT JICHEKHBIE CpPEJICTBA OT SKOHOMHUYECKH YCTOWYMBOTO
obmiectBa «CTpPOUNPOEKT», OCYIIECTBISIOMIETO MPEAITPUHUMATEIbCKYIO
NEATENbHOCTh II0 Cladye NOMEUIEHWHA B apeHAy B TI. TIOMEHb, B3aMEH
TpeOOBaHMI K JIOJDKHUKY, Ybe (PMHAHCOBOE COCTOSIHME Ha JATy YCTYIKH
OBLJI0 HECTAOMITBHO.

Kak ykazan cy, ¢ MOMEHTa 3aKJIIOUEHHS IOTOBOpA YCTYNKHU IO JIaTy,
MPEAIIESCTBYIONIYIO BBEICHUIO HAOIIOMICHMSI, 33/I0JDKEHHOCTh YBEITUYIIIACH,
YTO, HECOMHEHHO, SBIISIETCS MPUOBUIbIO LieccuoHapueB. (OOparieHue
B3bICKaHUsl  0aHKOM Ha  HOpeaMerT  3ajora W yCTyllka  IpaB
or ©OaHka B moJb3y oOmecTBa «CTpPOHIPOEKT» HMMEIT OJUHAKOBBIE
MOCJIEICTBUS JUIsl JOJDKHUKA (HE Hapyliasg €ero mpasa), HO pa3HbIe
nocieAcTBUs st camoro oomiectBa «Crpoitnpoekt». JledicTBusS 1O
NpUOOpEeTEeHUIO ITpaB TpeOoBaHUs y OaHKa ObUIM HaIpaBJiEHbI HA TO, YTOOBI
o0Oe3omacutb OCHOBHOM akTuB IieccuoHapusa (3manue TL[ «Kpucramm»)
OT 0OpallleHus1 Ha HEro B3bICKAHUsI CO CTOPOHBI OaHKa.

[Ipu sToM cyn oOpaTuia BHUMaHUE, YTO OaHK HE SIBJISICTCS JIUIIOM,
adhGUIMpoBaHHBIM C JIOJDKHUKOM, YTO MCKJIIOYAET COMHEHHS B PEAIbHOCTHU
nonra. Ha maty nmepBoit ycrynku (25.12.2018) umyniecTBeHHOE MOJOXKEHHE
JOJKHUKAa OBUIO yCTOWYMBO, HA MOMEHT BTOPOH YCTYNKH (B TIOJB3Y
obmectBa «bCC») OTCyTCTBOBaJIM aKTyallbHbIE€ CBEIEHUS O HAMEPEHHUH
TPETHUX JIUIl OOPATUTHCS C 3asIBIICHHEM O OAHKPOTCTBE JIOJKHUKA, IPU 3TOM
obmectBo «bCC» He oTHOCUTCS K rpymie HoBblil MOTOK, B CBSI3U C YEM €TI0
TpeOOBAHKE MOUICKUT BKIIFOUEHHIO B TPETHIO OUEpeb peecTpa.

BnocneactBuum ¢ BbIBOJAMU CyJla aneUIALMOHHONM HMHCTaHIUU
corjacuics cyj OKpyra.

Mexnay TeMm cyJaMu aneuIsIIMOHHON MHCTAHIIMK U OKpYyra HE YUYTEHO
cieayrouiee.

APpPuanpoBaHHOCTD.

Ha npotsikeHun paccMOTpEeHHs] HACTOSIMIEro 000COOJEHHOTO cropa
MPEACTaBUTENN 3aBOJa CChUIANKMCH Ha TO, YTO oOmecTBa «CTPOUIIPOCKTY U
«bCC» addunmupoBaHHBl MO OTHOIICHHIO K JOJDKHHUKY (3aEMIIUKY), BCE



Ha3BaHHbIe JUIA (B OTIMYME OT 3aBOJA) MPUHAUICKATU K OJHOU
KOPIIOPATUBHOM TPYIIIIE.

Paszpemas Bonpoc 0 HAIMYUKM MEXKIY LIECCUOHAPUSAMU U 3aEMILUKOM
abunmupoBanHoctu (ctathst 19 3akoHa o OaHKPOTCTBE), CyHa TMeEpBOU
MHCTAHIIMU COTJIACWICS C YKa3aHHBIM JIOBOJIOM 3aBOJAa M MCXOAMI U3 TOTO,
YTO BCE Ha3BaHHBIC JIMIA BXOIAT B rpymiy komnanui Hossiii [loTok. Ipu
ATOM CYJl OTMETHWJ, 4YTO OBIBIIME Yy4YacCTHUKHU oOmiectBa «CTpOUIIPOEKT»
Mopyyainch, (UHAHCUPOBAIH, OBUIM YUPEAUTEISIMH, PYKOBOAUTEISIMU
¢bupm™, popManbHO ¥ HEPOPMATBLHO NPUHAJIEKAIMX K HA3BAHHOU IpyTIIIe.

Cyn anemsiunOHHOM MHCTAHIMU U MOAAEPKABUINKI €ro CyJl OKpyra He
COrJacWiINCh C CYJOM I[E€pBOM MHCTAaHIIMM, YyKa3aB, B YACTHOCTH, Ha
oTcyTcTBUE TpuHamiexHocTn obmectBa «bCCy» k rpynmne. Bmecre ¢ tem,
Cyllbl aneUIAIIMOHHON HWHCTAHUMKW M OKpyra B HapylIEHUE TMOJ0KEHUN
noAnyHKTOB 12 1 13 wactu 2 cratbu 271, noanynkra 12 yactu 2 crarbu 289
ApOuTpakHOTO TIpoIlecCyanbHOTO Kojekca Poccuiickoit deneparuu He
NPUBEIM KOHKPETHBIX MOTHBOB, MO KOTOPBHIM MPHUIUIA K TOJO0OHBIM
BBIBOJIAM, M I10 CYILIECTBY HE ONPOBEPIVIM COOTBETCTBYIOLIUE BBIBOJABI Cy/a
[IEPBOM MHCTAHLINUH.

[Ipy oTOoM, Kak yKa3plBaId TPEACTABUTENM  3aBoJia, 00
appunupoBanHocTH oOmecTBa «CTPOMUMPOEKT» MO OTHOMICHUIO K TPYIIe
HoBpiii  IloTOKk  cBHIETENbCTBYeT BblAada Ha3BaHHBIM  OOIIECTBOM
oOecrieueHUM MO KpeIuTaMm APYruX WICHOB Tpynmbl. DakT BbIAAYU TAKUX
oOecrieyeHui 001ecTBO « CTPOHIIPOEKT» MOATBEPANIO B CBOEM OT3bIBE HA
KaccallMoHHYI0 kano0y. CoriiacHO CIIOKHUBIICHCS CyneOHOW MpaKTUKe
HaJM4ue KOPHOPATHBHBIX JUOO HHBIX CBSI3€H MEXAy MOpydUTEIEeM
(3anoromareneM) H  JOJDKHUKOM  OOBSCHSIET MOTHUBBI  COBEpIICHUS
oOecrieyuTeNbHBIX  caelok  (mocranoBieHue Ilpesmamyma  Beiciiero
Apburpaxnoro Cyma  Poccuiickoit ~ ®enepanmu ot 11.02.2014
Ne 14510/13).

B cBs3u ¢ 3THM cleayeT COIIacUThCA C BBIBOJAMHU CyJla TEPBOM
nHCTaHIMU 00 addumupoBanHoctu od6mecTB «CrpoinpoekT», «bCCy» kak
MeXIy cOOOM, Tak 1 1o oTHONIeHHIO K Tpynme Hoseriit [ToTok.

Heno0pocoBecTHbIE MOTHUBBI.

[lomarasi, 4TO IEMCTBUS LIECCUOHAPUEB MOAJIEKAT KBAM(DUKAMU KaK
COBEpIIEHHbIE €O 3JI0ynoTpebieHuem mpaBoM (ctathsi 10 I'paxknaHckoro
koziekca Poccuiickoit denepanun), mpeAcTaBUTENN 3aBOJIa Ha MPOTSHKEHUU
PacCMOTPEHHUS HACTOAIIETO0 000COOIEHHOrO CIopa yKa3blBAJIM HA HAIUYHUE Y
oOmectBa «CTpolnpoekT» HeJOOPOCOBECTHBIX MOTUBOB MPU MPUOOPETEHUN
npaBa TpeOOBaHUS K JOJDKHUKY y OaHKa.

HelicTByroniee  3aKOHOJATEIbCTBO HE  COACPKUT  MOJIOKEHUU,
OOs3BIBAIONIMX  YYAaCTHUKOB  TpPaXKJaHCKOro  o0opoTa  MoOramarh
oOs3aTenbcTBa  aQpUIMPOBAHHBIX C HUMH JIMI] TEpeJ] HE3aBUCUMbBIM
KPEIUTOPOM, a TakKXKe IOJOKEHUMU, 3alpelialoiluXx ydacTHUKaM 000poTa



npuoOpeTaTh y KpeauTopa mnpaBa TpeOoBaHUs K apPuIMpOBaHHBIM C HUMU
3aeMILHUKaM.

[Ipu paszpemieHnn Bormpoca o cyab0e TpeOoBaHUs, MPUOOPETEHHOTO
adGumMpoBaHHBIM IIECCUOHAPUEM, B paMKax JieJla 0 OaHKPOTCTBE 3aEMIITUKA
CIeIyeT WCXOAUTh U3 CYIIECTBOBAHUSA TPEX KIIOYEBBIX MOJICIICH,
ynoMmsHyThIX B O030pe CyneOHOW TMpPaKTUKKA pa3pelieHus CIOpOB,
CBS3aHHBIX C YCTAHOBJICHHEM B TpOIEAypax OaHKpOTCTBA TpeOOBaHUU
KOHTPOJIUPYIOMINX TOJDKHUKA W aQUIMPOBAHHBIX C HUM JIAI (YTBEPKICH
[Ipesuauymom BepxoBHoro Cynma Poccuiickonn ®enepannu 29.01.2020;
nanee — O0630p):

- ecnu TpeOoBaHHE MPUOOPETEHO Yy HE3aBUCUMOTO KpeauTopa IpH
OTCYTCTBUU Y JIOJDKHHMKA TPU3HAKOB HWMYIICCTBEHHOTO KpH3HCa, TO OHO
MOJJIC)KUT BKIIFOUCHHIO B OCHOBHYIO ouepeib peectpa (myHKT 2 O630pa);

- eciau TpeboBaHME TNPUOOPETEHO Yy HE3aBHUCHUMOTO KpEIUTOpa B
YCIOBUSX MMYIIECTBEHHOIO KpH3WCa JIOJDKHHMKA, TO OYEpPEAHOCTDb
YAOBIIETBOPEHUS TaKOTO TpeOoBaHUs nmoHuxkaetcs (myHkT 6.2 O630p);

- ecinu TpeOoBaHME MNPUOOPETEHO 3a CUET CPEACTB, paHee
MPEIOCTABIECHHBIX JTOJDKHUKOM IIECCHOHAPHUIO TIO0 JIOTOBOPY IMOKPBITHS, TO
Takoe TpeOOBaHWE HE TMOJUICKUT YCTAHOBICHHIO B peectpe (IMyHKT 5
00630pa).

Bmecte ¢ Tem camu mo cebe Ha3BaHHBIC Pa3bsCHEHUS (B TOM YHCIIE
MIPHU PEeaTbHOCTH TIEPBOHAYATIBLHOTO J0JITa) HE MPETSATCTBYIOT KBATH(UKAIINH
neicTBuil adPpUIMPOBAHHOIO IIECCUOHAPUS B KAueCTBE 3JIOYNOTPEOJICHUS
npaBoM (ctatbst 10 I'paxxnanckoro kojekca Poccuiickoit denepauun) npu
HaJIMYHHA COOTBETCTBYIONTUX OCHOBAHHUH.

Paspemass Bompoc o0 J0OpPOCOBECTHOCTH  IECCMOHAPUEB, CY[
aneJUIAIMOHHON MHCTAHLIUU U CYJ OKpPYTra UCXOJWIIU U3 TOTO, YTO ACHCTBUS
obmrectBa «CTpPOUIIPOEKT» IO MPUOOPETEHHUIO TMpaB TpeOoBaHUA y OaHKa
SABJISUTACH  11eJIeCOO0pa3HbIMM M ObUIM  HANpaBJIEHbl Ha TO, YTOOBI
obOe3omacuth cBoM ocHOBHOWM aktuB (3manume TI[ «Kpucramny) or
oOpalieHus Ha HeTO B3BICKAHHS CO CTOPOHBI OaHKa.

Bwmecte ¢ Tem, cyiaMu yCTaHOBIIEHO, YTO 3aJI0T TOPTOBOTO IIEHTPA HE
oOecrieuynBajg WCTIOJHEHWE CHOPHOTO KPEAWTa, BBIJAHHOTO OJDKHUKY
(oomectBy «THUC»), a Obu HampaBieH Ha OOeCleUeHUE 00s3aTENIbCTB IO
apyrum kpenutaMm (o6mectB «TpancTpeinaOim» u «TH «Motyce»). Takum
oOpazom, >KelaHUE 00€30MacUTh OCHOBHOM aKTHUB MOXKET OOBICHIThH
JEUCTBUS MO MpUOOpeTeHHIo 3aa0bkeHHoCcTH obuiecTB «TpancTperaOnm»
u «T «Motycy, Ho HUKak He obmecTBa « TUCy.

[Ipy 5TOM B OT3bIBaX Ha KacCCallMOHHYIO >KaJlo0y U B CBOHUX
BBICTYIUICHUsAX B 3acenanuu B BepxoBHoM Cygae Poccuiickoin denepanuu
npencraBurenu obmectB «bCC» u  «CTpOUMPOEKT» YTBEPKIAIH, YTO
HPKOHOMHUYECKasl IIeJIeCO00pPa3HOCTh TPHOOPETeHHs MpaBa TpeOOBaHUA K
«TUC» Obma oOycioBiieHa BO3MOXKHOCTBIO TOJIYYUTh HCIOTHEHHE OT
3aBOJIa KaK MOPYYHTEISA, TOJIT KOTOPOTO C YYETOM MPOIICHTOB 10 KPEAUTY H



HEYCTOMKH YK€ cocTaBisier Oonee 8,6 mupa. pyO. (MMEHHO 3Ta cyMMa
OpenbsBI€Ha KO  B3BICKAHUIO C TOPYYHTeNls B  paMKax Jelna
No  A41-98682/2019). Ilpu »TOM, 1O YTBEPXKICHUIO MPEACTABUTEICH
KOHKYPCHOTO YINPABISIOIIET0 W KPEAUTOPOB, BEPOSATHOCTH IOJYYEHHUS
YIOBJIETBOPEHUS B paMKax Jiena o 6aHkpoTcTBe camoro obmiectBa « TUCy»
(3aeMiiKKa) BBUAY OTCYTCTBHS JIMKBUAHOTO UMYIIECTBA KpaiiHEe MaJa.

Kak ormedeHo BbIlIE, AEMCTBYIOLIEE 3aKOHOAATEIBCTBO HE COACPKUT
3alpeToB IIECCUOHApUAM MpUOOpeTaTh TpeOOBaHMS K CBSI3aHHBIM C HUMHU
3aeMiIukaM. PaBHbIM 00pa3oM, HaMEpeHHE MOJIYYUTh NPUOBLIL 3a CYUET
Pa3HUIBI MEXKy LIEHOU MPUOOPETEeHUsI 10JIra Yy 1eICHTa U CYMMOU CpeJICTB,
B3BICKAHHBIX C JIOJDKHHMKA (MOpYYMTENs, 3ajorojaaress), He SBIAETCA
HE3aKOHHBIM M HE€ CBHJIETEIbCTBYET O HEI0OPOCOBECTHOM IOBEACHUU
LIECCUOHAPUS.

Bmecte ¢ Tem, B HacTOsIEM Ccllyd4ae CIOXHIACh CHUTyallus, IMpU
KOTOpPOM 3aeMIIMK M LeCCUOHApHil auiIrpoBaHHBI MEXIy COOOM, B TO
BpeMsi KaKk TOpy4MTeNb (3aBOJ)) SBJSETCS HE3aBUCUMBIM JIUIIOM. B
gacTHocTH, camu obmiectBa «bCC» u «CTpoMmpoekT» B CBOMX OT3bIBaX
CCBUIAJIUCh HA TO, YTO 3aBOJ SIBJISIETCA KPYHMHEUIIUM CHCTEMOOOPa3yIOIINM
NpEANpUSTAEM, YYaCTHUKOM KOTOPOro SIBIE€TCS, B TOM YHUCIE U
I[TAO «Co6epbank Poccum» (uepe3 cBou JOYEPHHE CTPYKTYPHI).

Takum o0pa3zom, Y4aCTHUK KOpITIOPaTUBHOU TPYIIIBI
(oOmectBo  «CTpOMIPOEKT») TMPUOOpENT Yy HE3aBUCUMOIO KpPEeIUTOopa
(6anka «MKb») mpaBo TpeboBaHUs K BXOJSAUIEMY B 3Ty I'PYIIY 3a€MILUKY
(o0mectBy «THUC») B mensix mojiydeHUs TPUOBLIM 3a CUET HUCHOJHEHHS
00s3aTeNbCTBA HE3aBUCUMBIM MOPYUYUTEIEM (3aBOJOM), KOTOPBIA MOJIYYHII
3HauuTenbHOoe ¢uHaHcupoBaHue ot I[IAO «Co6epbank Poccuu» u
OCYUIECTBJISIET CBOIO JESTENBHOCTh C TIOMOIIBIO O3TUX MPUBIIEYEHHBIX
cpencts. [Ipu aToM ¢ yyeToMm akTHUYECKOro OTCYTCTBUSI KOHKYPCHOM Macchl
cyOporanioHHoe TpeOoBaHHE 3aBoJa K 3aEMINUKY, MO CYTH, OCTaHETCs
HEYJIOBJIETBOPEHHBIM, B CBS3M C YE€M MTOrOBOE HKOHOMHUYECKOE Opems
WCIIOJHEHHUSI TI0 KPEIUTY JISKET UMEHHO Ha mopyuutens. Criemyer Takke
OTMETHTh, 4TO TpeOoBanue y Oanka «MKby» Obui0 mpuoOpeTeHo 3a
1,8 wmupa. py6., B TO Bpems Kkak adUIMPOBAHHBIA ECCHOHAPHI
NPEABABISIET KO BKJIIOYEHHUIO B peecTp 3aemiuuka 4,7 mipa. pyo. (B Tom
YKUCJI€ TPOTUBOIOCTABISAS HMX HMHBIM HE3aBHCHUMBIM KpEeAUTOpaMm), a C
MOPYYHUTENIS MBITAETCS B3bICKATh 8,6 MIIpA. pyo.

CyneOHast Koyulerusi IoJjiaraeT, 4To B CHUTYallMM, KOrJa CpeacTBa
IpyNIbl UCHOJB3YIOTCS HE JUIsl NOrauleHusi JoJira, a s NpUoOpeTeHus
npaBa TpeOOBaHMS C LETbIO M3BJICUEHHUS J10XOJa 3a CUET HCIOJIHEHHUS CO
CTOPOHBI HE3aBUCUMOTO TMOPYYUTEIS] B OTCYTCTBHE Y TIOCIEIHETO
NEPCIEKTUB TOJYYUTh BO3MEIIEHHE B TOpsAIKe cyOporauud B Jele O
OaHKpOTCTBE 3aeMIIMKa, CIeAyeT HCXOAUTh W3 TOro, 4To MO0J00HOE
IIOBEJACHUE YJICHOB IPYIIIBI (ueccuoHapues), pean3y oKX
COOTBETCTBYIOIINE HAMEPEHUs, SBIAECTCS HEA0OpOCcOBeCTHBIM (cTaThs 10



I'paxxnanckoro komekca Poccuiickori ®epaeparuu), a BBIKYIl HMHU
TpeOoBaHMs (AKTUYECKH TIOTallaeT OCHOBHYIO 3aJI0JDKEHHOCTh TMepes
HE3aBHUCHUMbBIM MEPBOHAYAIBHBIM KPEIUTOPOM.

[Toatomy oOmiectBo «CTpoinpoekT», 3akiatouas ¢ O0aHnkom «MKby»
JIOTOBOP YCTYIKH, (paKTU4YecKu moracmio aoir oodmectBa « TUCy», B cuiy
Yero y LECCHOHAPHUEB B HACTOSIIEE BPEMS OTCYTCTBYIOT OCHOBAaHMS IS
B3bICKAHUS 33JI0JDKEHHOCTH 10 KPEAUTY.

[Ipn Takux ycCJIOBUSIX BBIBOABI CYJOB alEJUIALMOHHOW WHCTAHIMU U
OoKpyra, mnpusHaBimux TpeboBaHue odmectBa «bCC» 000CHOBaHHBIM U
BKJIIOUMBIIIMX €r0 B PEECTp, CJEIyeT MPHU3HATH ONIMOOYHBIMHU, B TO BpEMs
Kak BBIBOJABI CyJa NEPBOM HMHCTAHIIMHU, OTKA3aBIIETO B YAOBJIECTBOPEHUU
3asBJICHHBIX KPEIUTOpPOM TpeOOBaHMM, CcleJlaHbl TIPU MPABUILHOM
MPUMEHEHUU HOPM ITIpaBa.

B cBsizu ¢ Tem, uyTo B 0OXaldyeMbIX MOCTAHOBIEHUSX COJEpKaTCs
HapyLICHUSI HOPM IpaBa, KOTOPHIE MOBIUSIN HA UCXOJ PACCMOTPEHUA JIea
u 0e3 YCTpaHEHHs KOTOpPHIX HEBO3MOXXHBI BOCCTAHOBJICHHE W 3alllUTa
HapyIIEHHBIX TMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB 3aBojia B cdepe
NPEANPUHUMATEIBCKOM M HMHOM HSKOHOMHYECKOW JEATEIbHOCTH, JaHHBIC
cyneOHbIe aKkThl Ha OCHOBaHMM dYacTu 1 crtateu 291.11 ApOuTpakHoro
poLecCyalbHOro Kojekca Poccuiickoii Penepanuu MOMIEKAT OTMEHE C
OCTAaBJICHUEM B CUJIC OIPEICIICHUS Cy/1a IEPBOM MHCTAHLINU.

PykoBoactBysice crarbsimu  291.11 — 291.14 ApOurpaxsoro
nporeccyanbHoro kojekca Poccuiickoit ®eneparuu, CyneOHas KoJierus
110 3KoHOMHYeckuM criopaM Bepxosaoro Cyna Poccuiickont @enepanun

OINPEAEJINIA:

nocTtaHoBlieHue JleBATOro apOUTPaKHOTO amelUIIUOHHOTO Ccyla
ot 30.08.2021 u moctanoBiieHne ApOUTpakHOTO Cy/1a MOCKOBCKOTO OKpyTa
or 18.11.2021 mo nmemy Ne A40-185966/2019 ApOutpaxkHoro cyaa ropona
MOCKBBI OTMEHUTb.

Omnpenenenue ApoutpaxHoro cyaa ropoga Mockssl ot 24.05.2021 no
TOMY K€ JIeJly OCTaBUTh B CHUJIE.
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