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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 308-5C20-24350 (5)

ONPEJAEJEHUE

r. MockBa 01 mapra 2022 roga

PesommroruBHasg yacth 00bsaBiieHa 21.02.2022.
[Tonuemii Texcet n3rorosied 01.03.2022.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon denepanuu B COCTaBe:

npeacenarenscTByromero cyasu Kankaesa /.B.,

cyaeit Kupetikosoii I'.I'. u Kopnemntok E.C. —

paccMoTpenia B OTKPBITOM CYJIeOHOM 3aceJaHWd KaCCAIMOHHYIO K00y
KOHKYPCHOTO YIIPABJISIONIETO OOIIECTBOM C OTPaHUYCHHOW OTBETCTBEHHOCTHIO
«KpoBan-KMB» na mnocranoBienne ApOutpaxnoro cyna Ceepo-KaBkazckoro
okpyra ot 28.06.2021 mo gemy No A63-4453/2019 ApOutpaxHoro cyaa
CTaBpOnoabCKOro Kpas.

3acnymaB Jgokian cyapu  BepxoBHoro Cypa Poccuiickoit ®depepauun
Kankaea JI.B., cyneOnas xomierus

YCTAHOBUITA:

B paMKax Jejla 0 HECOCTOSATEIbHOCTH (OaHKPOTCTBE) OOIIECTBA C OTPaHUYCHHOMN
otBeTcTBEHHOCTHIO «KpoBan-KMB» (manee — ob6mectBo, momxHuk) TepuraroBa
Kpuctuna AnvupoBHa oOpatunack B Apoutpaxusiii cyn CTaBpOMOIbLCKOTO Kpasi ¢
3asBJICHMEM O BKJIIOYEHUU B PEECTp TPEOOBaHUU O Mepeaye KUIbIX MOMEIICHUN
(manee — peectp) TpeOOBaHUS O NIEpeaye ABEHAAATH KBAPTUP.

OnpenenenueM cyna nepBod uHctaniuu oT 19.01.2021, octaBneHHbIM 0e€3
VW3MEHEHHUS IOCTAHOBJIEHUEM CyJla aneJUIAlUOHHOM uHcTaHuuu oT 23.04.2021, B
YJOBJIETBOPEHUH 3asBJICHUS OTKA3aHO.
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Cyn okpyra nocranoBiienreM ot 28.06.2021 oTMeHUN yKa3aHHBIC CyJeOHBIC
aKTBI C HaIpaBJICHUEM 000COOJICHHOTO CIIopa Ha HOBOE PAaCCMOTPEHUE.

B kaccanuoHHO# jkajo0e Ha MOCTAHOBJICHHWE CyJla OKpyra, IOJJaHHOW B
Bepxosusiit Cyn Poccuiickoit deneparuu, 001mecTBo, CChUTasiCh Ha CYIIECTBEHHBIC
HapyUIEHHs CyJOM HOPM IpPaBa, MIPOCUT €r0 OTMEHUTD.

Onpenenenuem BepxoBHoro Cyna Poccuiickoit ®@enepamuun ot 10.01.2022
KaccallMOHHas >kajoba C JeloM TMepefaHbl Al pPacCMOTPEHHsT B CyJdeOHOM
3acenanun CyneOHOM KOJUIETMH TO SKOHOMUYeckuM cropam BepxoBhnoro Cypa
Poccuiickon @enepannm.

B ot3biBe Ha KaccaiumoHHyro xkanoOy TepurtatoBa K.A. mpocutr ocTaBUThH
Cy1eOHBIN aKT 0€3 U3MEHEHHS KaK 3aKOHHBIM.

HannexxamuM 00pa3oM H3BEHIEHHBIE O BpPEMEHM U MeCTe CyneOHOTo
3acelaHusl Y4YaCTHUKH OO0OCOOJIEHHOTO Ccropa $BKY CBOHMX IMpEACTaBUTEICH He
obecrieuni.

[IpoBepuB MOBOJIBI, M3TOKEHHBIE B KaCCAIIMOHHOM Kalo0e W OT3bIBE HA HEe,
cyneOHasi KOJUIETHSI CYUTAET, YTO 00XKATyeMbIi CyJeOHBIN aKT MOJJICKUT OTMEHE TI0
CIEAYIOLIUM OCHOBAHHUSIM.

Kak ycranoBneno cymamu u cieayer u3 marepuanos aena, [lypsiruna JIvnms
IlerpoBHa (apenmatop) W JOJDKHHUK (CyOapeHAaTop) B3akIOUuMiId JIOTOBOP O
NPEIOCTAaBIECHUU 3€MEJBbHOTO YYacTKa B IMOJIb30BAaHUE HA YCIOBHSX CyOapeHIbl 10
07.04.2023. Mexnay nomxHukoM U [lypeirunoit JLII. Takke 3akit04€HO IBEHAAATH
JOTOBOPOB  JIOJIEBOTO y4YACTHS, KOTOPBIE 3apPETMCTPUPOBAHBl B YCTaHOBJIEHHOM
nopsiake. Brocnencteun Illypeiruna JLII. ycrynuna ITomoBoit K.A. (mmocie cMmeHsI
dbamunuu — TeputaroBoii K.A.) mpaBa TpeOoBaHMsS K AODKHHKY IO JOTOBOpaM
JOJIEBOTO y4aCTHSI.

JlomkHUK 00s3aTeNbcTBA MO TEpeaade KBApTUP HE HCIONHHWI, KOHKYPCHBIN
YIPABJISIFOIINI TOHDKHIUKOM BO BKIIFOUEHUH COOTBETCTBYIOIIETO TPEOOBAHUS B PEECTp
OTKa3aJl, 4YTO TOCIYXWIO TNpUYUHON st oOpamenuss TepuraroBoit K.A. B
apOUTpaKHBIN CY/ C HACTOSIIUM 3aIBICHUEM.

IIpu paccmorpennn TtpeboBanusi TepuratoBoit K.A. cyael mnepBoil u
areJUIALMOHHOM WHCTAaHLIMM YCTaHOBWIM, 4TO B mnepuon ¢ 2015 mo 2018 roasr
noikHUKOM u  [lypeiruaon JLII. 3akmtoueHsl TOrOBOpBI y4acTUs B JIOJIEBOM
CTPOUTEIBCTBE B OTHOIIEHHMH 148 OOBEKTOB HEABMKUMOCTH Ha CYMMY
224 176 665 py6. B »sroT XK€ mepuos mnpaBa TpeOOBaHUS YCTYILICHBI
[lypeirunoii JI.I1. B mone3y Tperbux aul, B ToM yucie TeputatoBoi K.A.

Pa3zpemass cnop, Cyapl HMCXOOWIM U3 OTCYTCTBHUS KaKUX-JTHOO JTIOKYMEHTOB
NEPBUYHOrO OyXTanTepcKoro ydera, noarBepxkaaromux oruiary Llypeirunoit JIII.
KBapTUp. beccnopHbIX 0Ka3aTeNbCTB HamU4us (PUHAHCOBOW BO3MOXKHOCTH CaMOM
TeputatoBoii K.A. mo omiare KBapTup Takxke He mpeacTtaBieHo. I[lpu »sTom
IKOHOMHYECKAsl I€JeCO00pa3HOCTh 3aKIIOUEHUS JIOTOBOPOB YCTYNKH MEXKIY
[ypsirunoit JI.IL. u TeputatoBoii K.A. He packpbITa, MOCKOJILKY MpaBa TpeOOBaHUS
YCTYIUIEHBI TI0O TOH € CTOMMOCTH, MO KOTOPOH MPHOOPETEHBI OOBEKTHI JTOJIEBOTO
CTPOMTENBCTBA y AOJDKHUKA. J[oKkazarenbcTBa pacueToB Mexay Lypsirunon JLII. u
Tepurarooit K.A. 1o 7oroBopam yCTyIKu OTCYTCTBYIOT.
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OtmMmeHsas cyneOHble aKThl CYJOB MEPBOWM W aNeUIAIIMOHHON MHCTAHIUHU, CYJ
OKpyra yka3zal Ha HEOO0XOJUMOCTh JIOMOJHUTEILHON TpOBEpKH (PUHAHCOBOM
Bo3MOkHOCTH TeputatoBoii K.A. mpousBecTH omiary mno JAOroBOpaMm IIECCHH,
KOHCTAaTUPOBaB  OTCYTCTBHE  MATEpUAIbHBIX  MPETEH3UM  JOJDKHHUKA K
[ypeirnnon JIIIL.

Mexy TeM CyIOM OKpyra HE YYTEHO CJIeIYIOIIIEE.

MarepuanbHO-TIPaBOBOM MHTEPEC JMIA MPU 3aKIOUYEHUH JOTOBOpa J0JIEBOTO
y4acTusi B CTPOUTEILCTBE MHOTOKBAPTUPHOIO JIOMa 3aKJIIOYAETCS B MPUOOPETECHUU
110 OKOHYaHUHU CTPOUTENHCTBA MPETyCMOTPEHHOTO JOTOBOPOM KHUJIOTO TOMEIIEHUS.

ITocne BO30OyXJeHHS B OTHOIICHWM 3acTPOMIIMKA MPOLEIyphl OaHKPOTCTBA
3alllUTy TaKOro MHTEpeca B TOM uMciie 00eCleurBalOT MOJIOKEeHUs mnaparpada 7
rnaBbl [X denepanbHoro 3akoHa oT 26.10.2002 Ne 127-03 «O HECOCTOATEIHHOCTH
(ObankpoTcTBe)» (nanee — 3aKoH 0 OAHKPOTCTBE).

OCHOBHOI 1€TbI0 BBEACHHS 3aKOHOJATENIeM OCOOBIX MpaBMJI OAHKPOTCTBA
3aCTPOMIIMKOB  SIBIISJIOCH  OOECIIEUEHUE MPUOPUTETHOW  3alUThl  TPaKIaH —
YYaCTHUKOB CTPOUTENHCTBA KaK HENMpo(ecCHOHATBHBIX HWHBECTOPOB, a CTaTyC
y4acCTHUKA CTPOUTEIbCTBA MHOTOKBAPTUPHOIO JOMa TapaHTUPYET MOCIETHEMY
MPUOPUTETHOE YIOBJIETBOPEHUE TPEOOBAHUM MO OTHONIECHUIO K JAPYTUM KPEIUTOpam
(cratbs 201.9 3akoHa 0 OAaHKPOTCTBE).

JIs mpyu3HaHuUs Jula, OOpaTUBILIETOCS C TPEOOBAHUEM O BKIIIOUEHUU B PEECTpP
TpeOOBaHUI O TMepelaye > KWIbIX TMOMEIICHUN, YYaCTHUKOM CTPOUTEIbCTBA
HEOOXOIUMO COOJIIOJIEHHE CJEAYIOIIUX YCIOBUM: HAJIMYME CBS3bIBAIOILIETO C
3aCTPONIIMKOM-/IOJKHUKOM JIOTOBOPHOTO 00sI3aTENbCTBA O Mepefade KBApTUPHI B
OynyiieM (mpaB Ha Hee) U (pakTUUecKkas nepeaya 3aCTPOUIINKY JIEHEKHBIX CPEJICTB
¥ (WIM) WHOTO HMMYIIECTBA B IEJAX CTPOUTEIHCTBA MHOTOKBAPTUPHOTO JOMa
(moanmyHkT 3 myHkTta 1, myHKT 6 ctateu 201.1, ctates 201.7 3akoHa 0 6aHKPOTCTBE).

CynaMH YCTaHOBJIEHO, YTO 3aKJIIOUYEHHIO JOTOBOPOB JOJIEBOTO yYacTUsl B
crpoutenbcTBe ¢ [ypoirunon JI.II. nmpeamecTBoBano NpeaoCTaBICHUE MOCIEIHEN B
NOJIB3Y JOJKHHMKA 3eMeNbHOro yudactka B cyOapenny. lypeiruna JLII. co cBoeit
CTOPOHBI TPEAOCTaBIsIA 3€MEJIbHBIM Y4acTOK JUIsi CTPOUTENIbCTBA, a JOJKHUK, B
CBOIO 0YepEe/ib, BO3BOJIUI OOBEKT HEIBMKUMOCTH HAa 3TOM 3eMEIbHOM yuactke. [Ipu
ATOM JI0Ka3aTeIbCTBA BO3ME3JHOCTH (BCTPEYHOTO MPEAOCTABJICHHUSA) MO JOTOBOpaM
cyOapeH bl U JOJICBOTO yYacTHsl B MaTepualiax jeja OTCYyTCTBYIOT.

JlanHble  0OCTOATENBCTBA  IO3BOJISIIOT ~ KOHCTAaTHUPOBaTh, UYTO  MEXKIY
YKa3aHHBIMU JIUIAMU  (AKTUYECKH CIIOKUJIUCh OTHOIICHUS, BBITEKAIOIIUE W3
JoroBopa mpoctoro ToBapuiectBa (ctatbs 1041 I'paxpaHckoro Kojekca
Poccuitickonn  @enepaumu, nTyHKT 7 1nocrtaHoBiieHus Ilnenyma  Breicmiero
Apoutpaxunoro Cyna Poccuiickoit @enepanuu ot 11.07.2011 Ne 54 «O HEKOTOpBIX
BOIIPOCaX pa3pelIeHHs] CIOpPOB, BO3HHUKAIOIIMX W3 JIOTOBOPOB IO IOBOIY
HEJBUKUMOCTH, KOTOpasi OyJeT cO3/1aHa Ui IPHOOpEeTeHa B OyaymemM»).

Tak, oOs3anHOCTBIO AomkHUKa Tiepenarh lllypeirunoit JLII. mo moroBopam
JIOJIEBOTO y4YacTUSI B CTPOUTEIBCTBE CIHOPHBIE KBAPTUPHI MO CYTH OMNpPEIEscs
pa3Mep MpUOBLIN, HA KOTOPYIO TOCIIETHSS PAaCCUUTHIBANIA B PE3yIbTaTe BHECCHUS
BKJaJla B BHJIE€ 3€MEIbHOI0 Y4yacTKa, SBISIOUIETOCS MPEAMETOM JOroBOpa
cyOapeHIbl.
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CrnenoBatelbHO, SBIISIETCS BEPHBIM BBIBOJI CyZia IEPBOM MHCTAHIIUU O TOM, YTO
[Mypsiruna JLII. npuobperana KBapTUPHI HE IS JTMYHBIX HYXKI, a OCYIIECTBIISLIA
COBMECTHYIO JI€ATEIbHOCTh C 3aCTPOMIIMKOM, B CBSI3M C u4eM ee TpeOOBaHMS K
JNOJDKHUKY HE MOIYT KOHKYpUPOBaThb C TPEOOBAaHUSAMHU TpakaH, BIIOKUBLIUX
JIMYHbIE JCHEKHBIE CPEJICTBA JIJISl PEILICHUS KUIUIIHOTO BOIIPOCA.

B 1o xe Bpemsa mnopoOHas kBanndukauusa craryca llypeirunoit JLII. He
JOJDKHA YXYJIIaTh TMOJOKEHHE JOOPOCOBECTHBIX JHUL, KOTOpbIE, MOJarasch Ha
naHHble EIMHOrO TrocyJapCTBEHHOTO peecTpa HEABMKUMOCTH, HpUOOpenu y
[Mypsirunoit  JI.II. npaBa TpeboBaHUS 1O JOrOBOpaM JIOJEBOTO Y4yacTusi B
CTPOUTEIBCTBE,  IMOCKOJBKY  MpPU  OCYLIECTBICHUU  MPEANPUHUMATEIHCKON
NESTEIHbHOCTH TOBAPHINM OTBEYAIOT COJMIAPHO MO BCEM OOMIMM 00s3aTebCcTBaM
(mynkt 2 cratbu 1047 I'paxxmanckoro kojaekca Poccuiickoit ®@enepanuu). Takoe
peryJupoBaHue JAEHUCTBYET M B CiIydae MPEKpalleHusi JI0roBopa MPOCTOro
TOBApHIIECTBA BCIICJICTBUE TMPU3HAHUS OJHOTO W3 TOBapHIel OaHkpoTroM (ab3all
TpeTuil myHkta 1, a0G3am BTOpoil myHkra 2 ctratbu 1050 I'pakmanckoro kojekca
Poccuiickoii @enepanun).

Kpome »toro cymamm ycranomieHo, yto TepurtatoBa K.A. mpuoOpena y
Mypeirunoit JLII. B o01ieit cnokHOCTH mpaBa TpeOOBaHUS K JOIDKHHUKY 10 TIEpeaade
37 xBapTHp, B CBSI3U C YE€M €€ TaKkKe CleayeT NPHU3HaTh MNPOPECCUOHAIBHBIM
uHBecTOpoM. Cynpl TMEepBOM M aANEJUALMOHHOM HWHCTAHIMM HEOJAHOKPATHO
npennaranu TepuraroBoil K.A. mpenoctaBuTh J0Ka3aTenbCTBA, MOATBEPKIAIOIINE
OIJlaTy IO JOTrOBOpaM Yy4dacTUs B JIOJIEBOM CTPOUTENLCTBE, M CBEIEHUSA O
(GbMHAHCOBOI BO3MOXKHOCTU MPUOOpEeCcTH 00BEKTHl HeABMAKUMOCTH. TeputaroBa K.A.
COOTBETCTBYIOIIIME JOKYMEHTbl HE MpEACTaBUiIa, a HMEKIHeCs B JENe
JI0OKa3aTeIbCTBA OLEHEHBl CyJaMd B YCTaHOBJIEHHOM mopsiake. Ilpm Takmx
00CTOSITENLCTBAX yKa3aHUE CyJa OKpyra Ha HEOOXOIMMOCTb MOBTOPHOWM MPOBEPKU
¢unancoBoro cocrosiHusi TepuratoBoit K.A. mis NOKYNKH CIOPHBIX KBapTHP
HapyllaeT [PUHIMIBI PaBHONPABUS H  cocTA3aTeabHOCTH (cTtathu 8, 9
ApOuTpaxHOTO TIpoIieccyanbHOro Kojekca Poccuiickoit denepariim).

C y4eToM H3JI0KEHHOTO y CyJla OKpyra OTCYTCTBOBAJIA MPABOBBIE OCHOBAHMS
JUIs OTMEHBI CYJIEOHBIX aKTOB CYJIOB NIEPBOM U aneIIIMOHHON UHCTaHIUH.

JlonyuieHHple  CyJIOM  OKpyra HapylIeHHss HOPM IpaBa  SIBJISIOTCS
CYIIECTBEHHBbIMH, 0O€3 HUX YCTpaHEHUsT HEBO3MOXXHO BOCCTAHOBJIEHHUE IIpaB H
3aKOHHBIX MHTEPECOB JOJKHUKA U €r0 KPEeIUTOPOB, B CBA3U C YEM IOCTAHOBJICHHUE
cyla OKpyra Ha ocHOBaHMM nyHkTta 1 cratem 291.11 ApOuTpakHoro
nporeccyanbHoro kogekca Poccuiickoin @epepanuu  HOMJIEKUT OTMEHE C
OCTaBJICHHEM B CHJIE€ CYyZICOHBIX aKTOB CY/IOB NIEPBOU U aneUISIIMOHHON WHCTAHIIUH.

PykoBoacTBysick ctatbsimu 291.11 — 291.14 ApOutpaxxHOTo MpoIeccyaabHOTO
kojekca Poccuiickoit @enepanmu, cyaeOHast KOJJIETHs

OINMPEAEJNITA:

noctaHoBieHue Apoutpaxnoro cyga Cesepo-Kaskasckoro okpyra ot 28.06.2021 no
neny Ne A63-4453/2019 Apbutpaxkroro cyna CTaBpOnoiIbCKOro Kpasi OTMEHHUTb.



5
Omnpenenenne Apburpaxnoro cyga CraBpomnoisckoro kpas oT 19.01.2021 u
nocranoBnenne  IllectHamnaToro  apOMTpPaKHOTO  AMEJUISIIMOHHOTO  CyJna
oT 23.04.2021 o yka3zaHHOMY Jie]ly OCTaBUTh B CHUJIE.
Hacrosiiiee onpenenenre BCTyNnaeT B 3aKOHHYIO CHITY CO JIHSI €O BHIHECEHUSI.
[IpencenarenbCTBYOMNMT CYyAbA J1.B. Kankaes

Cynps I'.I". KupeiikoBa

Cynps E.C. Kopnemntok



