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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 307-0C19-23448 (3)

ONPEJAEJEHUE

r. MockBa 03 derpans 2022 roga

Pe3omroruBHas yacth 00bsaBieHa 27.01.2022.
[Tonuemii Texcet n3rorosieH 03.02.2022.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon denepanuu B COCTaBe:

npeacenarenscTByromero cyasu Kankaesa /.B.,

cyneii bykunoit U.A. u 3apyounoii E.H. —

paccMoTpenia B OTKPBITOM CyA€OHOM 3acelIaHWd KAaCcCallMOHHYIO >Kano0y
Kocteirnna Jlmutpus BajieHTMHOBMYA Ha MOCTaHOBJIEHUE ApPOUTPa)KHOrO Cyjaa
CeBepo-3amagnoro  okpyra ot 28.05.2021 mno gemy  Ne A56-78582/2016
ApOutpaxunoro cyna ropoaa Cankr-Ilerepoypra u Jlenunrpaackoi odaacTu.

B cynebHoM 3acenaHu TPUHSIM y4YacTUE KOHKYPCHBIN yIPaBIISIOIINI
HEeNnyONUWYHBIM aKMOHEpHbIM oOmecTBoM «HOnmapt» Ilanun A.B., a Takxke
pEICTaBUTEIIN:

Kocteiruna JI.M. — Jlenuc I11.M.;

banka BTbH (myOonmuuHoe akmmoHepHoe oOmiectBo, nanee — bank BTB) —
BacuneBckas M.A.;

nyOnuyHOro akuuoHepHoro oOmiectBa «COepbank Poccum»  (mamee —
C6epbank) — MBanosa B.B., [Tuneiipo O.B.;

oOIecTBa € OTpaHUYEHHOW OTBETCTBEHHOCTHhIO «(COepOaHk dDaKkTOpUHIY
(manee — obmectBo «COepbank Dakropunry) — Jlomatun A.U.

3acnymaB gokian cyapu  BepxoBHoro Cyaa Poccumiickoit ®enepaunu
Kankaesa /[.B., o0bsacHeHus npeicTaBuTeIeH y4aCTBYIOMKNX B 000COOIEHHOM CIIOpe
71, cyieOHast KOJUIeTHst
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YCTAHOBUITA:

B paMKax Jiejla O HECOCTOSTENBHOCTH (OaHKPOTCTBE) HEMYyOJUYHOIO aKIMOHEPHOTO
obmectBa «tOnmapt» (manmee — HAO «tOnmapt», pomxuuk) Kocteirun JI.B.
oOpatmics B ApOutpaxubiii cyn ropoaa Cankr-IlerepOypra u JleHuHrpazackoi
00J1aCTH C 3asBJIEHUEM O BKIIIOUEHHH B PEECTp TPEOOBAHHMI KPEAUTOPOB JAOJIKHUKA
(manee — peectp) ero TpedboBanus B pazmepe 403 213 439 py6. 54 xor.

[Ipy HOBOM pacCMOTpPEHHM ONpENeJEHUEM CyJa MEepBOM HMHCTaHIUU
o1 29.12.2020, octaBieHHbIM 0€3 U3MEHEHHUS MOCTAHOBJICHUEM CYy/1a aneJUIIIUOHHON
uHcTanuu ot 16.03.2021, TpeboBaHUe KpeauTOpa B yYKa3aHHOM pa3Mepe MPU3HAHO
000CHOBaHHBIM U TOJUJISKAIIMM YJIOBJIETBOPEHUIO B COCTaBe TpETheH ouepenu
peectpa.

[TocTanoBnennem cyna okpyra ot 28.05.2021 yxka3zaHHble CyAeOHbBIE aKThl
u3MmeHeHbl, TpeboBanue KocteirmHa J[.B. B pasmepe 403 213 439 py6. 54 xor.
OpU3HAHO OOOCHOBAHHBIM U MOJIEKAIIUM YIOBJIETBOPEHHUIO IOCJE IOralleHus
TpeOoBaHMM, yKa3aHHbIX B TnyHKTe 4 cratbu 142 denepanbHOro 3aKoHa
oT 26.10.2002 Ne 127-®3 «O HecocTosATeNbHOCTU (0aHKPOTCTBE)» (Hanee — 3aKOH O
0aHKpPOTCTBE), HO MPUOPUTETHO MO OTHOUICHHUIO K TPEOOBAHHIM JIUII, TOTYYAIOIIIX
UMYIIECTBO JOJDKHUKA IO MpaBuiiaM NyHKTa 1 ctateu 148 3akoHa 0 OaHKpPOTCTBE U
nyHKTa 8 ctatbu 63 I'paxxaanckoro kojaekca Poccutickoit @enepanuu (0uepeHOCTb,
IPEAIIECTBYIONIAs PaCIPEIEICHUIO TUKBUAALIMOHHON KBOTHI).

B kaccammoHHoi >kamobe Ha TMOCTAHOBJEHUE CyJa OKpyra, MOJAHHOW B
BepxoBubiii Cyn Poccumiickoit ®enepanuu, Kocteirun JI.B., ccbuiasch Ha
CYIIECTBEHHbIE HAPYIIEHUS CYJOM HOPM MpPaBa, IPOCUT €TO0 OTMEHUTb.

Onpenenenuem BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 24.12.2021
KaccanuonHas >xanoba Kocteirmna [I.B. ¢ nmenom mepenanbl Ajis pacCMOTPEHHS B
cynebHoM 3acenannn CyneOHON KOJIJIETUH MO 3KOHOMHUYECKHM criopaM BepxoBHoro
Cyna Poccuiickoit @enepanuu.

B oT3piBax Ha KaccalMOHHYIO ’Kajio0y KOHKYPCHBIH  YIPaBISIOMINAN
nomkHUKOM u COepOaHK MpOCSAT OCTaBUTh TIOCTAHOBJIEHWE CcyJa OKpyra 0e3
U3MEHEHMS KaK 3aKOHHOE.

B cyneOnom 3aceganum npenctaButens Kocteirmna [[.B. moanepikan
KAaCCallMOHHYIO ’kajoOy 10 M3JOKEHHBIM B Hell goBojgamM. KoHKypCHBIi
YOPABISIIONIMI TOKHUKOM, mpenactaBurenu banka BTb, CoOepOanka, obuiectBa
«CoOepOank-DaKkTOPUHT»  MPOTUB  YAOBJIETBOPEHUS  KACCALIMOHHOM  KaloObl
BO3PAKAIIH.

[IpoBepuB 10BO/BI, U3T0KEHHBIE B KACCAI[MOHHOM KaJlo0e U OT3hIBaX Ha Hee,
BBICJIYIIIaB ~ MPUCYTCTBYIONIUX B  CylIeOHOM  3acelaHMHM  MpeICTaBUTENCH
y4acTBYIOIIMX B 000COOJEHHOM CIIOpE JIMIl, CyJeOHasi KOJUIETUS CUMTAET, YTO
CyleOHble aKThl CYyJOB TpPeX MHCTAHIUN TMOJUIekaT OTMEHE M0 CIEAYIOIUM
OCHOBAHMSIM.

Kak ycTraHOBI€HO cyJaMu W ClelyeT U3 MaTepHalioB Jelda, Ha OCHOBaHUU
cornamenust ot 14.03.2014 Ne 2814-043 00 OTKpHITUM KPEAWTHOW JMHUU (I1anee —
KPEIUTHBIA JTOTOBOP) akiHoHepHOoe oO0mecTBo «l'aznpombOank» (manee — OaHK)
MPEeAOCTaBUIIO NOKHUKY KpeauT B pazmepe 700 MitH. pyo.
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B nensx obecrieuenus HaIeKaIIETO HCTOTHEHUST 00S3aTENIbCTB 3aEMIIIMKOM
o BO3BpaTy Kkpemurta Mmexay Oankom u Kocteiruuem J[.B. 3akmtoueH goroBop
nopyuutenbeTa ot 30.03.2015 Ne 2814-043-n5 (nanee — 10roBop MOPYyUHUTEIIHCTBA).

BBuny HeHajiexamiero MCHOIHEHUS JOJKHUKOM KpPEIUTHBIX 00s3aTeNIbCTB
OaHK HampaBWJ 3aE€MILUKY TpeOOBaHHE O BO3BpATE KPEIUTHBIX CPEJICTB B MOJHOM
oobeme, Brnociuencteuu (06.10.2016) cnucaB 555314 713 py6. 73 xon. co cuera
Kocteirnna /I.B. B COOTBETCTBUU € YCIOBUSAMHM 3aKIIOUEHHOTO MEXIYy HUM U OaHKOM
JIOTOBOpa MOPYUYUTEbCTRA.

OOGpamiasice B apOUTpaKkHBIA CyJl ¢ HacToAUM 3asiBiieHreM, Kocteirus J1.B.
yKa3ajg Ha Mepexoj K HeMy B Topsjake cratbu 365 I'paxmgaHCKOro Kojekca
Poccuiickoit @eneparuu TpedoBaHus OaHKa.

Pa3zpemas crop, cyasl NEpBOM W aNEUIALMOHHOM HWHCTAHUUAM OLECHUJIN
IpPe/ICTaBlICHHbIE B 00OCHOBAaHME TPEOOBAHUS JOKA3AaTENbCTBA M MPHUIILIN K BBIBOY
0 MOATBEPKIECHHOCTH HAJIUYMS U pa3Mepa NpeabsIBICHHON KO BKIIOUEHHUIO B PEECTP
3anookeHHoCcTH. OcHoBaHUUM i CyOOpAMHHMpPOBaHUS TPeOOBaHMS CyJaMu HE
YCTaHOBJICHO.

W3mensst cyneOHbIe aKThl CyAOB MEPBOW U aneUSIIMOHHOW WHCTaHIMM, CyI
OKpyTa, cchutasick Ha O030p cyeOHOM MPAKTUKHU Pa3pelIeHUs] CIOPOB, CBSI3aHHBIX C
YCTAHOBJICHUEM B TIpolieaypax OaHKpOTCTBa TpeOOBAaHUNA KOHTPOJUPYIOMIUX
JTOJDKHMKAa U a@@UIMPOBAHHBIX C HUM JIMIl, YTBEpkIeHHbIH [Ipe3nanymom
Bepxosnoro Cyna Poccuiickoii @eneparnuu 29.01.2020 (nanee — O630p), UCX0aUI
U3 TOTrO, YTO IIOCKOJIbKY Ha MOMEHT HCHOJHEHUs adQPuiIupoBaHHBIM JIUIIOM
00s3aTeNbCTB Mepesl OAHKOM JODKHUK HaXOJWiICcs B YCJIOBHUSIX (PUHAHCOBOTO H
YIPABJIEHYECKOTO0 KPU3UCA, TO OYEPEIHOCTh TPEOOBAHUS TAKOT'O KpEeauTopa JO0HKHA
OBITH TTOHMXEHA.

Mexy TEM CyiaMu HE YUYTEHO CIIEIYIOIIEE.

Camo mo cebe TpenocTaBiICHUE KPEIUTHOW OpraHu3alid OOECTeYeHHs OT
adhpuIMpoBaHHOTO C 3aEMIIMKOM JUIA HE MPEIOMNpPEeNeiseT TO, KaKuM 00pa3om
JOJKEH OBITh pa3pelieH BOMPOC 00 OYEPETHOCTH TMOTAIICHUS CyOpOTalMOHHBIX
TpeOOBaHUI MOPYUHUTEIS.

B ynomsuytom OO030pe 0000IIEHbI MpPaBOBbIE MOAXOMAblI, MNPUMEHEHHE
KOTOPBIX MO3BOJISIET CJeiaTh BBIBOJ O HAJIMYMKM WA OTCYTCTBUM OCHOBAHUU ISt
MOHWXEHUSI odepenHoctu (cybopauHanuu) TpedboBaHus adPUIMpPOBAaHHOTO C
JOJDKHUKOM JTUIIA.

[Ipu paccMoTpeHHH CIIOPOB O BKJIIOUEHHHM TPEOOBAHUU MOPYUHUTENS BaXKHBIM
KpUTEPUEM TIOHIKEHUS OYEPEHOCTH SBJSETCS 3aKkitodeHue adp@uiupoBaHHBIM
JUIIOM JIOTOBOpa TIOPYYMTENbCTBA B COCTOSIHUM HMYIIECTBEHHOTO KpHU3Hca
MOJKOHTPOJIBHOTO €My JOJDKHHKA, KOTrJa KOHTPOJUPYIOIIEee JIMIO, IO CYyTH,
MPEeNIOCTAaBUIIO  JODKHUKY  KOMIIGHCAIIMOHHOE (DMHAHCHpOBaHWE, a 3HAYMT,
cyOporaniioHHble  TpeOOBaHUS TOPYYHTENsE HE MOTYT KOHKYPHUPOBAaTh C
TPeOOBAHUSIMHU JIPYTUX KPEIUTOPOB U TMOJICKAT yIOBICTBOPCHHUIO B OYEPETHOCTH,
MPEAIECTBYIONMIEH pacpeIeTICHUIO TUKBUIAIIMOHHON KBOTHI (yHKT 6.1 O630pa).

B nanHoM ciyyae HWMYIIECTBEHHBIM KpHU3UC Y JIOJDKHUKA HAa MOMEHT
3aKJIFOYEHMS I0r0BOpa NOPYUHUTENbCTBA HE HAOIIOJaIICs.
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Kak ycranoBunu cynbl, (UHAHCOBBIM W YMNPaBICHYECKUM KpHU3UC (pe3Koe
najeHue Kypca pyonsa, ycyryOjieHWe KOpPHOpPAaTHBHOTO KOHQIMKTA MEXIY
KOHEUHbIMH OeHe(pHuIapaMu TPYIIbl KOMIAHUI, B KOTOPYIO BXOIWJI JOJDKHUK,
HEBO3MOXHOCTh CAMOCTOSITEJIbHO PAacCUUTATBCS C KPEAUTOpPaMHU) BO3HHK MO3XKeE (C
¢eBpans 2016 rona), B CBA3M ¢ yeM OAHKOM HAIIPaBJICHO JAOCPOYHOE TpeOOBaHHE K
JOJDKHUKY O MOTAIIeHUH KPEIUTHBIX 0053aTeNbCTB, a TAKKE MPOU3BEACHO CIIHCAHUE
JIEHEXKHBIX cpeaAcTB co cuera Kocreiruna /1.B.

[Ipu Takux 0OCTOATENHCTBAX BBIBOJ CyJla OKpyra O MNpPeJOCTaBICHUU
KOMIIEHCAlIUOHHOTO (PUHAHCUPOBAHUS OUIMOOYEH, YUMTHIBAS,, YTO HMCIOJHEHHUE IO
o0OecreyuTeNbHbIM  ClIEJIKaM, KaK [paBWiIO, OCYIIECTBISETCS B  YCJIOBHSX
UMYIIIECTBEHHOTO KPU3KCa JOJKHUKA (3aEMIIHKA).

B 1O %€ BpeMs He MOIJIEKUT YIOBIECTBOPEHUIO 3asBJICHHE O BKJIIOYEHUU B
peectp TpeboBanus aQPUIMPOBAHHOTO C JIOJDKHUKOM JIUIA, KOTOPOE OCHOBAHO Ha
UCTIIOJTHEHUM UM 00s3aTeibCTBa JODKHHUKA  BHEIIHEMY  KpPEAUTOpPY, €ClU
adpuIMpoBaHHOE JHUIO TMOJIYYWIO BO3MEUICHHE HCIIOJIHEHHOTO Ha OCHOBAaHUU
COTJIAIICHUS C TOJKHUKOM (IyHKT 5 O030pa).

Cynamu ycranoBieno, uto Kocteirun J[.B. siBnsiercs OenedunmapoM rpymmbt
koMmnanui «fOimmapT», B KOTOPYIO BXOIUT JOJKHUK.

B curyauum, korja HE3aBUCHUMBIE KpPEIUTOPHI MPUBEIU YOEIUTEIbHBIE
apryMeHThl MO TMOBOJAY TOTr0, KaKMM O0pa3oM BBICTPAWBAIUCHh OTHOIICHHUS BHYTpPH
IPYIIIbI, KOHTPOJIUPYEMOM OJHUM U TEM K€ JULOM, ahPUIMPOBAHHBIN KPEIUTOP HE
MOXKET OrpPaHUYMUTHCS MPEACTABICHHMEM MHUHHUMAJIBHOIO Habopa IJOKYMEHTOB B
MOJATBEPKIACHUE PEaTbHOCTH CHENKHU (IJIaTexa Mo JAOroBOpy MOpyuuTenbcTBa). OH
JOJKEH C JIOCTATOYHOM MOJIHOTOM PACKPBITH BCE CYIIECTBEHHBIE OOCTOSITENIbCTBA,
KacarollMecs] HE TOJIbKO 3aKIIOUEHHUS M WCIIOJHEHUSI KPEIUTHOTO JOTOBOpa, HO U
OCHOBAHMI  JaJpHEHIIEr0 BHYTPUIPYNIIOBOIO  IEPEHANPABICHUS  JICHEKHBIX
IIOTOKOB, NOJATBEPAUTH, YTO [JBHKEHHE CpPEICTB COOTHOCUTCS C pPEaJbHBIMU
XO35ICTBEHHBIMU OTHOILIECHUSMM, BblJaya KpeauTa W IOCIEIYIOIIUE OINEPALHH
00yCJIOBJIEHBI pa3yMHBIMHA 3KOHOMUYECKUMH UM UHBIMH IPUYUHAMMU.

OcraBnsiss ompeneneHue cyJaa NEepBOMl HMHCTAaHIMM 0€3 HM3MEHEHHUs, CYyJ
aneJuUIsIMOHHOM MHCTaHIIMKM OTKJIOHWI AoBoabl COepOanka, banka BTH u obmiectBa
«CoepOank-DaKTOPUHT» O BHYTPHUIPYIMIIOBOM IEPEMEUIEHUN ACHEXHBIX CPEJICTB,
orMmetuB, 4To Kocteirun JI.B. moracun o0si3aTenbcTBa TOJDKHUKA Nepea OaHKOM 3a
CYET COOCTBEHHBIX JICHEKHBIX CPEJCTB, O YEM CBUJIETEIbCTBYIOT MPEACTABICHHBIE B
MaTepHalibl Jiesia 0aHKOBCKHE BBIMUCKHU MO PACUETHBIM CUETaM JOJHKHHUKA, CIIPABKH O
noxogax Kocteirmna J[[.B. Cyn Ttakke ykasal Ha OTCYTCTBUE JI0Ka3aTeNIbCTB
pacnpeneneHuss W BBIIUIATHl JIMBUJICHJOB WM TPUOBUIM B TPyINIe KOMITAHHMA
«HOnmMapT» B CIOPHBII NEPHUO/I.

Bo3paxkas mnpotuB BkItoueHus TpeOoBanus B peectp, bank BTH B
aneJUIIUOHHON M KaccallMOHHOM kajio0ax, MOMHMMO NpOYero, odpariag BHUMaHHUE
Ha cBOOO/IHOE MepeMEIICHNE aKTUBOB U TPAH3UTHBIN XapaKTep ABMKEHUS JCHEKHBIX
CPEICTB MO cyeTaM JHL, oOpa3yromux rpynny komnanuil «tOmamapr», B ToM 4ucie
[0 CYETY JOJDKHUKA. Tak, 0 ero MHEHUIO, IOJyYeHHOE OT 0aHKa (PMHAHCHUPOBAaHUE
ObUIO HE3aMEMJIMTEIBHO MepepacupenesieH0 - U3bITO U3 4Yucia AaKTUBOB
HAO «tOnmapT» nmocpenctsoM Bblgaun UM 3aiiMa BHyTpu rpynisl (OO0 «tOnmapt
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I[IK3», OO0 «lmmapt PCK», OOO «lOmmapt [eBenmonMeHT» U 1p.), 3aTeM
IIPOM30IILIO 0OpaTHOE MepepacnpeiesieHne KPSIUTHBIX JICHSKHBIX CPEJICTB B TOJIB3Y
Kocteiruna /[.B. mis onatel uM 1oara o KpeAUTHOMY JOTOBOPY C TEM PaCUETOM,
9TOOBl BO3HHUKJIO CyOpOTalMoHHOe TpeOoBaHue adPIMpoBaHHOTO JHUIA K
TOJDKHUKY TIPW HAJTWYMH BO3MOXKHOCTH TPOU3BECTH OOpaTHOE Tepepacrpe/ecHIe
pPECypcoB B MOJb3Y 3aEMIIKKA, U3 000pOTa KOTOPOro CyMMa KpeauTa Oblia U3bsTa
V3HAYaJbHO.

JlaHHBIE JOBOABI B HapyuieHHWe MojoxeHu crarenr 71, 168, 170, 271
ApOuTpaxkHoro mpoueccyaibHoro kojekca Poccuiickoit denepanuu OLEHKH CYIOB
HE TMOJYYWIM, BHYTPUTPYIIIOBBbIC OTHOIIECHWS HA3BAHHBIX JIMI[ Ha TMPEAMET
CBOOOJHOTO TEpEeMENIeHUs MEXKIy HHUMU CIOPHBIX JEHEKHBIX CpPEJICTB HE
uccienoBanucb. CyJ OKpyra HEIOCTaTKU CYAOB TEPBOM M aleJUIALUOHHON
MHCTaHIUM HE YCTPaHWUIL.

[TockonpKy JONYyIIEHHBIE CyJaMUd HApyILICHUsS HOPM IIpaBa SIBJISIIOTCS
CYIICCTBEHHBIMH, NMPHUHATHIC TI0 CHOPY CyAcOHBIC aKThl HAa OCHOBAaHWM ITyHKTa |
cratbu 291.11 ApOuTpaxHoro mpoieccyalibHoro kojaekca Poccuiickoit denepannu
MOJVIEkKAT OTMEHE C HANPAaBIICHUEM CIOpa Ha HOBOE PACCMOTPEHUE B CyJ NEPBOU
WHCTAHIINH.

[Ipy HOBOM pAacCCMOTpPEHHM CcIOpa CyAy CJIEAYyET Y4YECThb H3JIOKEHHOE W,
NpaBWJIbHO pachpeicanuB Opemsi J0Ka3blBaHUS, YCTAaHOBUTH BCE HMEIOIIHE
CYIIECTBEHHOE 3HAUEHUE JIJIsl pa3pelieHus cropa 00CTOsITEIbCTBA.

PykoBoacTBysicek cratbsimu 291.11 — 291.14 ApOutpaxxHOro npoieccyaibHOTO
kojekca Poccutickoit deaepariuu, cyneOHass KOJIETUsI

OIMPEAEJINJIA:

onpenenenne ApoOutpaxkHoro cyaa ropoja Cankt-IlerepOypra u JleHuHrpamckoi
obmactu  01729.12.2020,  mocraHoBiIeHWE  TpUHAAIATOTO  ApOUTPAKHOTO
aneyuanuoHHoro cyaa ot 16.03.2021 wu mocraHoBieHWe ApOWTpa)XHOTO Cyna
Cesepo-3amannoro okpyra ot 28.05.2021 o memy Ne A56-78582/2016 oTMeHHTb.
O06ocobneHHbIll crop HampaBuTh B ApOuTpaxksblii cyn ropojga CaHKT-
[TerepOypra u JlennHrpaackoit 06;1aCTU Ha HOBOE PACCMOTPEHUE.
Hacrosimiee onpenenenne BCTyNnaeT B 3aKOHHYIO CHITY CO JTHSI €rO BBIHECEHUSI.

[IpencenarenbCTBYOMIMMI CYIbs JI.B. Kankaes
Cynbu N.A. bykuHa

E.H. 3apyOuna



