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BEPXOBHBIN CY ]I
POCCUHUCKOHN ®EJIEPAIIUA

ONPEAEJJEHMHE
ot 3 ¢espans 2022 rona Ne 305-5C20-7883 (3, 4)

r. MockBa JHemo Ne A41-4000/2016

Pe3omoTrBHas yacTh onpeaeneHus oobsBieHa 27 ssuaps 2022 rona.
[TonnbIil TEKCT onpeeneHus: u3rotosiieH 3 despains 2022 roaa.

CynebHas KOJUIETHs MO SKOHOMHYEeCKUM cropam BepxoBHoro Cynaa
Poccuiickon @enepannu B COCTABE:

MpecenaTeNbCTByOEro cyapsu bykunoi N.A.,

cyneit 3apyounoit E.H. u Kankaesa /I.B.,

paccMoTpenia B OTKPBITOM CyJ€OHOM 3acelaHHHM KacCallMOHHYIO
*ajno0y oOIecTBa ¢ OTPAaHUYCHHOW OTBETCTBEHHOCTBIO «JlOOpBIM mTOM»
(manmee — KOMIIaHUS) Ha OMpeJeeHre APOUTPAKHOTO cyna MOCKOBCKOU
obmactu ot 20.02.2021, mnocranoBieHue JlecsToro apOUTPaKHOTO
aneuanmuoHHOTO cyna ot 26.04.2021 m mocTtaHOBiIeHHE ApPOUTPAKHOTO
cyna MockoBckoro okpyra ot 14.07.2021 mo memy Ne A41-4000/2016 o
HECOCTOsITeNbHOCTU  (0aHKpOTCTBE)  oOIIecTBa C  OTrpaHUYEHHOU
OTBETCTBEHHOCThIO « MHKCY» (Hajiee — JOJKHUK).

B cynmeOHoM  3acegaHuMM  TPUHSUIM  y4acTUE  KOHKYPCHBIN
yrpasisomuid  PerukoB Butanuii MuxaunoBud U €ro mIpeicTaBUTEIb
I'acnapsin A.A. no noBepeHHoctH ot 26.04.2021.

3acnymaB poknajn cyasu BepxosHoro Cyna Poccuiickoit ®enepanyn
bykunoit M.A. u oObsicHeHus yuacTByromux B gnene jauil, CyneOHas
KOJUIETHSI IO »KOHOMUYeckuM crnopaMm BepxoBHoro Cypa Poccuiickoit
denepanuu



YCTAHOBMUNIA:

B paMKax Jeiia 0 OaHKPOTCTBE JOJDKHUKA (K KOTOPOMY NPUMEHEHBI
MpaBWJIa O  HECOCTOSATEIbHOCTH  3aCTPOMINMKA) Ha  pa3peuieHue
apOUTpaXHOTO Cyaa OBLIM TMepefaHbl pa3HOTIACUS OTHOCUTENIBHO TOPSIKA
pacrpeneneHus CpeaCTB, BBIPYYEHHBIX OT peain3alliy NpeIMeTa 3aaora.

OnpenenenueM cyna nepBodt  uHctanimuu ot 20.02.2021,
OCTaBJICHHBIM 0€3 W3MEHEHHsS MOCTAHOBJIEHUSMU CYAOB aleUISIIIUOHHON
nHCTaHuu oT 26.04.2021 u oxpyra ot 14.07.2021, ycTraHOBIEH CaeayOMUN
MOPS0K PACX0JIOBAHUS BEIPYUCHHBIX CPECTB:

1. Pacxompl KOHKYpPCHOTO  YHPAaBIAIOMIET0 Ha  pealu3aluio
3aJI0)KEHHOT'0 UMYIIECTBA Ha TOprax;

2. lloramenue 3anoroBoro TpeOOBaHUS KpeauTopa MuTHUKUHA
AHaronusa AJIeKCaHIpOBUYA;

3. Iloramenue mopatopubix mnpoueHToB [TAO «Coepbank Poccumy»
(manee — 6aHK);

4. TlorameHnne MOPaTOPHBIX MPOLEHTOB MuUtHukuHa A. A.;

5. [lloramenue BO3HArpaXxJAeHUss MO IMPOLEHTAM KOHKYPCHOI'O
YIPaBISIONIETO;

6. [loramenure Tekyniero TpeOOBaHNs KOMITAHHH.

Kommnanus obparunace B BepxoBubiii Cyn Poccuiickoit denepanuu ¢
KACCALIMOHHOM 3kajio00M, B KOTOPOW MPOCUT OOXKalyeMble CyAeOHbIE aKThI
OTMEHUT.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir  ®@enepanuu
ot 21.12.2021 (cynpsa bykuna M.A.) kaccaimoHHas >xaioda BMeCTe C JeI0M
nepenaHa JJig paccCMOTpeHus: B cyneoHoM 3acemanuu CyneOHOUM KoJuieruu
1o skoHoMu4eckuM criopam BepxoBunoro Cyna Poccuiickoin enepanuu.

B oT3piBax Ha KaccallMOHHYIO »XamoOy MwutuukuH A.A. mpocui
o0OXamyeMmble CyJIeOHbIE aKThl OCTAaBUTh 0€3 W3MEHEHMs, a KOHKYPCHBIN
yopasisitonuii - PeiukoB B.M. — u3MeHUTH CyneOHBIE aKThl, OTHECS
MOralieHue MOPATOPHBIX MPOLIEHTOB K MOCIEAHEN OUepe/Iu.

Jlo Hawama cyaebHoro 3acemanusi OT MuTHdkuHa A.A. MOCTYyIHIO
XOJaTaCTBO 00 OTJIOXKEHHH CYIHeOHOro pa3OHpareiabCcTBa  BBUIY
HEBO3MOYKHOCTH NPHUOBITE B CynE€OHOE 3acelaHue CaMOCTOSTENBHO IO
MPUYMHE CAMOWBOJIAINU, a TakKe BBUIY NpeObIBaHUS MPEACTABUTEINS 3a
pyoexxoM B oTmycke. PaccMOTpeB Ha3BaHHOE XOJaTalWCTBO, CyaeOHas
KOJUIETHUS MPUILIA K BBIBOJY, YTO OHO HE MOJICKUT yAOBIETBOPEHUIO, TaK
kak MutuukuH A.A. He ObUI JIMIIEH BO3MOXXHOCTH JOBEPUTH
NPEACTABICHUE CBOMX MHTEPECOB MHOMY JIMIY; OH MOT JIMYHO Y4acTBOBaTh
B CcyneOHOM  pa3OupareiabCTBE MYTEM  KCHOJIB30BAHMS  CHCTEMbI
BeO-KoHpepeHIuu (ctaths 153.2 ApOUTpa)KHOTO MPOIIECCYAIBHOTO KOJIeKca
Poccuiickoit ®epnepanuu). K TomMy ke OH NpeAcTaBUI OT3bIB  Ha
KaCCallMOHHYIO ’kaJlo0y, BbIpPa3uB CBOIO IIPABOBYIO MO3UIHIO.



B cynebHoM 3acemaHuM KOHKYPCHBIM — YHOPAaBISIONIMM H  €ro
IPEACTABUTEIb MOAAEPKAIN IMO3ULHUIO, U3JI0)KEHHYIO B OT3bIBE.

Wuble nuila, ydacTBYyIOUIME B OOOCOOJICHHOM CIOpE, HaJIekKalIuM
0o0pa3oM H3BEIIEHHbIE O BPEMEHHM U MeCTe CyAeOHOro pazOupareiabcTBa,
SABKYy CBOUX TIpEJCTaBUTENEH HE OOeCHeunsIf, YTO HE MPEHsITCTBYET
PACCMOTPEHHUIO JI€Ja B UX OTCYTCTBHE.

[IpoBepuB Matepuanbl Jena, OOCYIOUB JOBOJBI, H3JIOKEHHBIC B
KacCallMOHHOM >kano0e 1 OT3bIBaX Ha HEE, BHICTYIIAB YYaCTBYIOIIUX B JeJe
mun, CyneOHas KoJUIerus Mo sSKoHomMudeckuM crnopaM Bepxosnoro Cygaa
Poccuiickoii ®enepanuu CUMTAET, 4YTO OOKalyemble CyJIeOHBIE AaKThI
MOJ/JIekKAT OTMEHE MO CJIETYIOUUM OCHOBAHMSIM.

Cynamu yCTaHOBJIEHO, UTO B paMKaxX HACTOSIIETO Jejia 0 OAaHKPOTCTBE
B YETBEPTYIO OuYepeb peecTpa BKIOYEHO TpeOoBaHME OaHKa Ha CyMMY
65 289 825 py6. kak obOecmedyeHHOE 3aJ0roM, B TOM 4YHCJE KBapTHUP U
MallMHO-MECT, Pacloj0KEHHBIX N0 aapecy: I. Cepryxos, yi. @upcosa, 1. 3
(manmee — mpeaMET 3aJ10ra, 3aJ05KEHHOE HEABUKUMOE UMYIIIECTBO).

B xome peanuszanuu uMyIiecTBa JODKHMKA Ha €ro cYeT B oOmIeH
cnoxuoctu noctynmio 72 710 500,76 py6., U3 KOTOpHIX Ha MOTAIIEHUE
TpeOboBaHWii 0aHKa W  TEKYIIMX  pPacXoJOoB  OBLJIO  HAMpaBIIECHO
66 745 500,76 py0.

B 4JactHOCTH, TpeOOBaHHME OaHKa IOralleHO JOJDKHUKOM Ha CyMMY
61 437 875 pyO. Ilpu sToM TpeOoBaHMs OaHKa TakKe ObLIM OOECIEeUYEHBI
nopyuutensctBoM MurtnuknHa A.A. B pamkax gena o OaHKpOTCTBE
MOCJIETHETO0 OCYLIECTBJIEHO TOraiieHue TpeboBaHuM OaHKa Ha CyMMy
3 966 156 py6.

Takum oOpazoM, OaHK TMOJY4YWJT YJOBJIETBOPEHUE TIO CBOEMY
TpeOOBaHMIO, paHee BKIIOUYEHHOMY B peecTp. [Ipum stom ompezaenenuem
or 27.05.2019 mnpowusBeneHa 3aMeHa OaHKa KaK KpeauTopa Ha €ro
npaBonpeeMHuka MutuuknHa A.A. B 4YacTd TpeOOBaHUS HA CyMMY
3 966 156 py0O. (BBuAy mepexoia K IMOCIeIHEeMY TpeOOBaHUW B MOPSIKE
cyoporamun).

3a  mepuox  mpoueaypsl OaHKy M €ro  MPaBONPEEMHUKY
MutrukuHy A.A. HA4YUCIEHBl TAaKXXE MOPATOPHBIE NPOLIEHTBI, KOTOPHIE
noraiieHbl He ObLIH.

Kpome Toro, 10 peanuzanuu 3aj10KEHHOTO HEJIBH)KMMOIO UMYILIECTBA
o0Opa3oBajach 3a/I0J>KEHHOCTD Mepe]] KOMIIAaHUEN KaK TeKYIUM KpeIUuTOpOM
mo TpeboBaHUIO 00 oOIIaTe 3a COJIepKaHWE JIAaHHOTO WMYIIECTBA,
KOMMYHaJIbHBIE YCIYTM Ha OOILEOMOBBIE HYXXIbl M OTOIUICHHE (Hanee —
TpeboBaHKE KOMIAaHUU 00 OIIaTe KOMMYHAIbHBIX YCIIYT).

OcraTok OT BBIPYYKH Ha Toprax coctaBmi 5 965 000 pyo.

YuuTeiBasi HENOCTAaTOYHOCTh JIAHHBIX CPEICTB JJISl  BBIILIATHI
BO3HArpax/aeHus apOUTPa)KHOMY YINPaBJISIOUIEMY, IOTallleHHuss OCHOBHOTO
noira nepel MuTuukuHbIM @ A.A., BBIIJIATBI MOPATOPHBIX MPOIIEHTOB



Mutnukuny A.A. u 0aHKy, a Takxke JUisl YIOBJIETBOpPEHHUs TpeOOBaHUS
KOMIIaHUU 00 OTIaTe KOMMYHAJIbHBIX YCIYT, MKy Ha3BaHHBIMU JIMIIAMH B
OTHOUIIEHUU TOPSAKAa PACXOJOBAHMS OCTABIIUXCS CPEACTB BO3HUKIIU
pasHoriacus, KOTOpbIe IEpPeIaHbl Ha pACCMOTPEHUE apOUTPAKHOTO Cya.

Paszperiast criop, Cyabl pyKOBOACTBOBAJIUCH MOJIOKEHUSAMHU CTateil 4,
60, 126, 134, 138 ®enepanpHoro 3akoHa oT 26.10.2002 Ne 127-03
«O HecocToATeNnbHOCTH (OaHKPOTCTBE)» (manee — 3aKOH O OAaHKPOTCTBE) U
HCXOJWIH U3 CIEAYIOIIETO.

OHU OTMETWJIM, 4YTO B TIEPBYIO OdYepenb MOJIeKAT oOIulaTe
MIOHECEHHbIE, HO HETMOTAIIEHHbIE PACcX0/ibl KOHKYPCHOTO YMNPABJSIONIETO Ha
peanuzaiuio mpeamera 3ajgora B pasmepe 106 561,69 py6. (myHKT 6
ctatbu 138 3akoHa 0 OAHKPOTCTBE).

Cynsl  ykaszalid, 4YTO TOCJI€ Ha3BaHHBIX PAacCXOJIOB IMOJyIeKAT
MOTAlIEHUIO OCTaBIIKECs TPEOOBAHUS 3aJI0TOBOIO KPEIUTOPA IO OCHOBHOMY
nonry (Mutuukuna A.A.), 3aTeM MOpaTOpPHBIE MPOILEHTHI Mepes 0aHKOM U
BCJIEJ 32 HUMHM MOpPATOPHBIE MPOLEHTHI mepen MutuukuHbiM A.A. (Kak
WCIIOJTHUBILHNM TOPYYUTEIEM).

[Ipu 3TOM OTKIIOHSISI JOBOABI O TOM, YTO MOPATOPHBIE MPOLIEHTHl HE
MOTYT OBITH TOTAIICHBl O BBIJIATHI BO3HATPAXKICHUS YIPABISIONIEMY,
CYyJIbl yKa3aJId, YTO T MPOICHTHI BXOJSIT B COCTaB TPEOOBAHMIA 3aJI0TOBOTO
KpeIUTOpa, TOramiaeMblXx MPEUMYLIECTBEHHO mepea  TpeOOBaHUSIMU
ocTaibHBIX JUIl. COOTBETCTBEHHO, CYAbl OMPEACIHMIA, YTO MPOLIEHTHI IO
BO3HArPXKJICHUIO YIPABISIONIETO MOJAJIEKAT BBIIUIATE TMOCIE MOPATOPHBIX
MIPOIIEHTOB 3JIOTOBOMY KPEIUTOPY.

K mnocnenneid odepeau (M3 mepeyHs CHOPHBIX TPeOOBaHMIA) CyHbI
OTHECIU TpeOOBaHUSA KOMIIAaHUM 00 OIulaTeé KOMMYHAJIbHBIX YCIYT.
OTKJIOHSISE AOBOJBI KOMITAHUHM O TOM, YTO TaKH€ PacXojbl HalpaBJE€HbI Ha
COXPaHHOCTh 3aJIOTOBOT0 MMYIIECTBA U MOJJIEKAT IMOTAIICHUIO B MOPSIKE
nynkta 6 crateu 138 3akoHa O OaHKPOTCTBE, CyAbl OTMETWJIH, YTO
KaKuX-TMOO JIOrOBOPOB 00 00ECHeUYeHUH COXPAHHOCTH 3aJIOrOBOTO
MMYILIECTBA KaK C 3aJIOTOBBIM KpPEIUTOPOM, TaK MU C KOHKYPCHBIM
YOPABJSIIONIUM KOMIIAHUS HE 3aKiIovaia; 3asBICHUN yKa3aHHBIX JIAI[ 00
o0ecIieYeHuN COXPaHHOCTH UMYIIECTBA TAK)KE HE MPECTABICHO; TIOPSIOK U
yCIOBUSL  OOECIEUEHUs] COXPAHHOCTH TMpeaMeTa 3ajora 3ajJoroBbIM
KpenutopoMm He ytBepxkaayics. Cylbl OTMETUIIU, YTO (PAKTHUUYECKU CIIOPHbIC
IJIATEXU  SBISIOTCA  OOBIYHBIMU  OKCIUTyaTallMOHHBIMU  PacXOJaMu,
CBSI3aHHBIMH C 00€CIieYeHHEeM KOMMYHAJIBHBIMH YCIIYTaMHU KUTENEH KUITIOTO
JI0Ma, TJI€ HaXOJUJIUCh 3aJI0)KEHHbIE 0OBEKTHl HEJBMXKUMOCTHU (KBapTUPHI U
MarnHo-Mecta). Cybl 3aKIIOUHUIIM, YTO YKA3aHHbIE PACXO/bl HE CBS3aHbI C
oOecrieyeHueM COXPAaHHOCTH MpeIMeTa 3aJI0Ta U IMOJUIeKaT BO3MEIICHUIO B
YETBEPTYIO OYEPE/Ib YAOBIETBOPEHUS TEKYIINX IIATEKEM.

Mexay TeM Cy1aMu HE YUTEHO CIEayIOIIEe.



B paccmarpuBaemoM nene mepei CylaMH BCTal BOIPOC O MOPSIAKE
pacnpeneneHus CpeACTB, BBIPYYEHHBIX OT NPOJaXH INpeaMera 3aora.
[IpaBuna, peryaupyroiue COOTBETCTBYIOIIME OTHOIIEHUS, YCTaHOBJICHBI
cratbeir 138 3akoHa 0 GAaHKPOTCTRE.

[To cMbIcy Ha3BaHHOI CTaTbU BHE OYEpEIU BBIPYUYEHHBIE CPEICTBA
HAIPaBJISIOTCS B IEJISIX MOTAICHHS PAacX0I0B Ha 00eCredeHne COXPaHHOCTH
MpeaMeTa 3aJI0ra U peain3alliio ero Ha Toprax (IyHKT 6).

3aTeM OT OCTABUIUXCS CPEACTB:

80 % pacxomyroTcs Ha TOoralieHue TpeOOBaHHUSI 3aJOTOBOTO
KpeJIUTOpa;

15 % — B monb3y KpeAUTOPOB MEPBOMl U BTOpOW ouepenu (Ipu UX
OTCYTCTBUU — TaKXK€ 3aJI0TOBOMY KPEIUTOPY);

5 % — Ha mnorameHue CyaeOHBIX pacxoj]0B, BO3HAIPAXKJICHHE
apOUTPaXHOTO YIPABJISIIONIETO M OIUIaTy YCIyr MPUBJICYEHHBIX JIUIL
(myskThl 2 1 2.1 ctateu 138 3akoHa 0 GAHKPOTCTBE).

B ciywae ecnu npenMerom 3aiiora siBISUICS 00bEKT CTPOUTEIBCTBA, TO
COOTBETCTBYIOIIUE MPOMOPLMHN YCTAHOBJIEHBI MOJ0KEeHUsIMU cTaTbu 201.14
3akona o OankpotrcTBe. OHAKO CyJaMu MPABOBOM CTaTyC MpEeaMeTa 3ajiora
YCTaHOBJICH HE OBLI.

Kak ykazaHo Bblllie, pa3HOIJIacusi BOZHUKIIM IO MOBOJY TpeOOBaHUI
M0 KPEAWTY, BO3HATPAKICHUIO apOUTPAKHOMY YMPABISIONIEMY, BBITIIATE
MOpPaTOPHBIX TMPOILIEHTOB, OIUIaT€ KOMMYHalbHBIX ycayr. Hcexoas wu3
MIPUBEICHHBIX TOJIOKEHUM 3aKOHA OYEBUIHO, YTO JJISl MOTAIEHUS] ATUX
TpeOOBaHUM MpeAHA3HAUCHBI Pa3HbIC YaCTH BBIPYUYKU HA TOPrax, B CBS3HU C
YeM He BCE€ ATU TpeOOBaHUS KOHKYpHpPOBAIM MeXIy coOoi. B cuiy storo
PE30JIIOTUBHAS YacTh OMpEIEICHUs cyia epBON MHCTAHLIUU, HAPaBIICHHAS
Ha YCTAHOBJIEHHWE OYEPETHOCTH MEX]y CIIOPHBIMU TPeOOBaHUSIMHU, OCHOBAaHA
Ha OIMOOYHOM TOJKOBAHHUH 3aKOHA.

B nanHom cnydae cynam HEOOXOAMMO OBLIO OMPENETUTh MPABOBYIO
npupoay TpeOOBaHUN, B OTHOIICHHMH KOTOPBIX BO3HHMKIM Pa3HOTIIACHUSA,
9TOOBI COOTHECTH, W3 KAKOW 4YacTH BBIPYYKH KOHKPETHOE TpeOOoBaHME
MOJICKUT MOTAIECHUIO.

Tak, BHE ouepenn MOMJICKAIN MOTAIICHUIO PACXObl YIPaBISIOIIETO
Ha MPOBEJCHUE TOPIOB, a TAKXKE Ha OOECIEUEHHE COXPAHHOCTH MpeaMeTa
3aJIora.

Paspemiast Bopoc 0 TOM, OTHOCUTCS JIM OIJIaTa KOMMYHAJIbHBIX YCIYT
K 00ECIEYEHUIO COXPaHHOCTH 3aJOTOBOI0 HUMYIIECTBA, CYJbl ONIMOOYHO
UCXOAWIM W3 TOro, 4YTO IS TOA0OHOW KBanudukanuu TpeOoBaHUMN
YOPABISAIONIE KOMIIaHUM (WJIM  peCcypcoCHaOXaroleil  opraHu3aIym)
HEOOXOIMMO  3aKJIIOYEHHE KaKOro-TO  CHEIHaJbHOrO0  JoroBopa 00
00eCIleYeHUN COXPAHHOCTH, MOJAa4YM COOTBETCTBYIOIIMX 3asBJICHUM MO0
YTBEP)KJICHUS TTOPsiAKa 00ecreueHns COXPaHHOCTH 3aJI0TOBBIM KPEAUTOPOM.



[Tonoxxenust myHkra 6 cratbu 138 3akoHa 0 GAHKPOTCTBE O pacxojax
Ha COXPAaHHOCTb IpeaMeTa 3aj0ra IPUMEHSIOTCS TaKXKe U K KOMMYHaJIbHBIM
I1aTexaMm, HEOOXOAUMBIM JUIsl MOAJCPKAaHUS 3aJI0)KEHHOTO HMMYILECTBA B
¢usznyeckn  ucnpaBHOM — coctosiHuM.  [loaTomMy  uis  mpaBHIIBHOM
KBATM(PUKAUA TIOJOOHBIX TpeOOBaHMII KOMIAHUKM HEOOXOIUMO OBLIO
YCTaHOBUTh, CBSI3aHO JIM OKAa3aHUE KOHKPETHOW KOMMYHAJIBHOW YCIYTH C
o0ecrieueHrneM COXPaHHOCTH MPEAMETa 3aJ10Ta WK HeT.

Tak, nmpuHHMass BO BHHMMaHHE, YTO B 3aJI0r€ HAXOJWICS OOBEKT
HEJBMKUMOCTH, OYEBHUJIHO, YTO PACXOAbl Ha OTOIUIEHHE (B TOM YHUCIE
o0LIEJOMOBOE) HEMOCPECTBEHHO CBSI3aHBI C €r0 COXPAaHHOCTBIO, a MIOTOMY
MOJUIE)KAIM  KOMIIEHCAllMM B TOpsiAke NyHKTa 6 crateum 138 3akoHa o
OaHKpOTCTBE. YUMTBIBAsl, YTO MEPEUEHb NPEIbABICHHBIX KOMIIAHUEW K
BO3MEILEHUIO PACXOJ0B SBISJICS OOMIMPHBIM, CYIy HEO0XO0IuMO ObLIO
HONPEAMETHO IPOAHAIM3UPOBATh CBSI3aHHOCTh KOHKPETHOM YCIYIH C
COXPAaHHOCTBIO MpEIMETa 3aJI0ra U MCXOJs U3 3TOr0 ONpPEAEIUThb, B KAKOM
pa3mepe TpeOOBaHUS KOMIIaHUU HOJIeKaT BHEOUEPETHOMY
YAOBJIETBOPEHUIO M3 CYMMBI BBIPpYYKM Ha TOprax, a B KakOM —
YAOBJETBOPEHUIO B MOpPsAKE OOLIEH OYEpeTHOCTH TEKYIIUX IIIaTexein
(myHkT 2 ctathu 134 3akoHa 0 6aHKPOTCTBE).

[Ipyu  paspemieHnn  Bompoca O  IOTAIIEHWH  TpeOOBaHUM
MutnukrHa A.A. Kak MpaBONPEEMHUKA OaHKa MO YacTU OCHOBHOI'O JI0JTa
CyJlaM HeoOXOAMMO OBLJIO UCXOJUTh U3 TOTO, UTO YKa3aHHbIE TPEOOBaHUS B
cuity nyHkToB 2 U 2.1 crarbu 138 3akoHa 0 OaHKPOTCTBE MOTYT OBITh
yanoBietBopeHbl U3 80 % u 15 % ocraBmuXcs OEHEXKHBIX CPEACTB OT
CyMMBI, BBIpYYEHHOW OT peaJM3aluu MpeaMera 3ajgora (B ciydae
OTCYTCTBMSI KPEAUTOPOB IEPBOM M BTOPOMl OUEpEnH), UCUUCIAEMBIX MOCIE
IOTAIIEHNs] PACXOJ0B, MPENYCMOTPEHHBIX IyYHKTOM 6 HA3BaHHOM CTaThU.
[Ipu >TOM cygamMu yCTaHOBJIEHO, YTO JO BBIIUIAThl Ha3BAHHBIX PACXOJOB
YOPABISAIOIUM YK€ [0 KakKUM-TO TPUYMHAM OBUIO OCYILECTBIEHO
noramenue  Ooibinedt yactu  TpeOoBaHuit  Oanka. CliemoBaTenbHO,
TpeboBanuss MutuukuHa A.A. MOTJIM OBITh YAOBJIETBOPEHBI U3 BBIPYUKH OT
MPOJIAXKU 3aJlora B NMPUOPUTETHOM MOPSIAKE MPU YCIOBUU JOCTATOYHOCTH
CPEACTB, OCTaBIIMXCS OT Ha3BaHHBIX 80 % u 15 %.

[Ipu paspemieHnn BOIpoca O MOPSAIKE BBILJIATH BO3HATPAXKACHUS
apOUTpa)XHOMY YHPAaBIAIOIIEMY CyAaM CJIEJ0BAJO MCXOJIUTh U3 TOTO, YTO
TaKO€ BO3HArpaXJACHUE HE MOIJI0 KOHKYPUPOBATh B OYEPETHOCTH C
TpeOOBAHUSMU HUHBIX KPEAUTOPOB (B TOM YHMCJE 3aJIOTOBBIX), a MOJJIEXKAIIO
OIUIaTe U3 CIEUHUATbHO BBIACICHHBIX JUIS 3TUX Lenel 5 % oT BhIpy4KH Ha
TOprax.

PaBHBIM 00pa3oM sBIIAIOTCS OIIMOOYHBIMHU BBIBOJBI CY/0B U B YacTH
OIIpe/ENICHUs] OuYepeHOCTH TpeOoBaHUM OaHka W MwuTtnukuHa A.A. 00
yIUlaTe€ MOPATOPHBIX MPOLEHTOB. MopaTopHbI€ MPOLEHTHI [0 TPEOOBAHUIO
3aJIOTOBOIO  KPEAUTOpa IOJUIEKAT YJIOBIETBOPEHHUIO II0CJE IOTAIICHHUS



TpeOOBaHMI BCEX KPEAUTOPOB TpeThel ouepeAu (BKIOYAs HE3aJIOrOBBIX)
NPEUMYILECTBEHHO TEpe/l YIOBJIETBOPEHUEM HEOOECIEUeHHbIX TPeOOBaHUMN
KPEAUTOPOB IO MOPATOPHBIM MPOIEHTaM (COIIACHO MO3UIIUHU, U3T0KEHHOU
B omnpeneneHun CyneOHOM KOJJIETMM TI0 SKOHOMUYECKUM  CIIOpaM
Bepxouoro Cyna Poccutickoit ®@enepanun ot 23.08.2021 Ne 303-2C20-
10154 (2)). CnenoBarenbHO, TpeOoBaHusi OaHka W Mwurtnukuaa A.A. o0
yIjlaTeé MOPATOPHBIX MPOUEHTOB HE  MOICKAIHM PUOPUTETHOMY
MOTAIIEHUI0O W3 CyMM, BBIPYUYEHHBIX Ha TOPTax, a JODKHBI OBUIM OBITH
YIOBJIETBOPEHBI B MOPSIKE OUEPETHOCTH U3 OOLIUX CPEACTB, BKIIOUCHHBIX B
KOHKYPCHYIO Maccy.

B cBsi3u ¢ TeM, 4TO B OOXadyeMbIX CYJEOHBIX aKTOB COAEPIKATCS
HapyIICHUsI HOPM MpaBa, KOTOPbIE MOBIUSIN HA UCXOJ PACCMOTPEHUS Jieia
u 0e3 YyCTpaHEHUsI KOTOPHIX HEBO3MOXXHBI BOCCTAHOBJICHHE U 3aluTa
HapyUIEHHBIX MpaB, cBOOOJ U 3aKOHHBIX MHTEPECOB KOMIIAHWH, JAHHbBIC
cyneOHbIe aKkThl Ha OCHOBaHMM dYacTu 1 crarbu 291.11 ApOuTpakHOTO
npoleccyanbHoro konekca Poccuiickoii denepanuii moasiekar OTMEHE C
HarpaBJICHHEM 000COOJICHHOTO CIIOpa Ha HOBOE PaCCMOTPEHHE.

[Ipy HOBOM pPACCMOTPEHUHU CYAy C YYETOM H3JIOKEHHBIX BBIBOJOB
CIEMyeT OMNPEACIUTh TMOPSJAOK TOTAllleHus] CIOPHBIX  TpeOOoBaHUU
KPEJIUTOPOB, MEXKJy KOTOPHIMU BO3HUKJIM pa3zHoriacusi. B 3Tux wnemsax
CylaM, CpeIyd MpOoYero, HEOOXOIWMO YCTAHOBUTb, SIBISJICS JIM TIPEIMET
3ajiora OOBEKTOM CTPOUTENLCTBA WJIM HET, U UCXOJS U3 3TOr0 NMPUMEHUTH
nubo mpaBwia myHKTOB 2 u 2.1 crateu 138, nubo mpaBuia crateu 201.14
3akoHa 0 OAaHKPOTCTBE.

PykoBoactBysice cratbsimu  291.11 — 291.14 ApOurtpaxHoro
npoueccyanbHoro kojekca Poccuiickoit ®@enepanuun, CyneOHas KoJuierus
1o skoHoMuueckuM cniopam BepxosHoro Cyna Poccuiickoii @enepanyu

OIMPEAEJINIA:

ompeneneHne  ApOutpakHoro  cyga  MOCKOBCKOM — obiactw
ot 20.02.2021, mocranoBnenue JlecsToro apOUTPaKHOTO ANEIUIAIIMOHHOTO
cyna ot 26.04.2021 u nocranoBieHue ApOUTpakHOTO cyAa MOCKOBCKOTO
okpyra ot 14.07.2021 no neny Ne A41-4000/2016 oTMeHUTB.

O00CO0OJIEHHBIM  CIIOp HAaNpaBUTh HAa HOBOE pPAaCCMOTPEHHE B
ApOuTpaxublii cy MocKoOBCKON 00J1aCTH.

[IpencenarenbCTBYOMMUN-CY IS N.A. bykuna
Cylbsi E.H. 3apyOuna

Cylbs J1.B. Kankaes



