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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 305-0C21-11954

ONPEJAEJEHUE

r. Mockaa 18 Hos10ps 2021 T.

Pe3zomoTrBHAs yacTh onpeaesieHus oobsBieHa 11 HosOps 2021 r.
Onpenesnenre U3roTOBICHO B MOJHOM 00beme 18 HosOps 2021 1.

CynebHass KoJulerwsi 1O JKOHOMUYeckuM cropam BepxoBHoro Cyna
Poccuiickon denepaunuun B COCTaBeE: IIPEICENATENBCTBYOIIETO CyJbH
Camyiinosa C.B., cyneit bykunoit 1. A. u Kupeiikosoii I'.I". —

paccMoTpena B CyAeOHOM 3acelaHUMM KacCallMOHHYIO Xano0y oOIlecTBa c
OTPAaHUYECHHOW OTBETCTBEHHOCThIO "Arpo-XonguHr" B JHUIE €ro KOHKYPCHOIO
yrpasisironiero XmnsmMona B.B.

Ha pemieHue ApOutpakHoro cyaa MockoBckoit obmactu ot 31.07.2020,
noctaroBiieHrue Jlecsitoro apourpaxHoro amersimoHHoro cyaa ot 04.02.2021 wu
nocTaHOBIIeHHEe ApOuTpaxkHoro cyjga MockoBckoro okpyra ot 19.05.2021 no neny
No A41-22696/2020

0 HMCKY OOIIECTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO "TexHoskcmopt" K
oOmecTBy "Arpo-XonauHr" o B3bICKAHUU 33J0JDKEHHOCTH W MEHEH MO JI0rOBOpY
MOCTaBKH.

3acnymaB jgokian cyapun  BepxoBHoro Cyna Poccuiickoin ®enepaiuu
CamyiinoBa C.B., BbiHecmiero omnpeaenenue ot 11.10.2021 o nepenaue
KaCcCallMOHHOM kajio0bl BMECTE C JIEJIOM JJII PACCMOTPEHUs B Cy/1IeOHOM 3acedaHuH,
cyneOHasi KoJuleTus

YCTaHOBMJIA:

KaKk crneayer u3 MarepuanioB gena, 04.03.2019 obmectBa "TexHoskcmopt"
(mocraBmuK) U "Arpo-XoaauHr" (MOKynarTeiab) 3aKIYWIA JOTOBOP, MO YCIOBUSAM
KOTOPOTO MOCTABIIMK 00s3aJics NepeaaTh MOKYyIaTeNio CPEICTBA 3AIIUTH PACTCHHH,
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a MoKymnaTeldb — MPUHATh W OINIATUTh A3TOT ToBap. IIpu srom 30 mnpoueHToB
CTOMMOCTH TIOCTABJICHHOTO TOBapa JIOJDKHO OBLIO OIUIAYMBATHCS IO MOMEHTa €ro
NOCTaBKH, a octaBiuecs 70 — ¢ orcpoukoi miarexa a0 01.11.2019. 3a npocpouky
miaTexel MpeayCMOTPpEeHa OTBETCTBEHHOCTh MOKYyMNaTessl B BHUJE MEHEH B pa3Mmepe
0,1% oT CyMMBI HEHCIIOJIHEHHOTO OOS3aTENhCTBA 3a KAXKIbIA KaJCHIAPHBIN JICHb
MPOCPOYKH.

Bo ucnonnenue ycnoBuit norosopa o6miectBo "TexHoskcnopt" 24.04.2019 u
14.06.2019 nocraBwiio oOmectBy "Arpo-Xonauar" TtoBap Ha 247 500 py6. wu
145 200 py0. coorBeTcTBeHHO (Bcero Ha 392 700 py6.). O6mectBo "Arpo-Xoaauar"
JIOJDKHO OBLIIO BHECTH MpeoIuiaTy 1o neppoit moctaBke 10 30.05.2019, no Bropoii —
10 30.06.2019, a okoHYATEIBHO OTUIATUTH MOCTABJIICHHBIM TOBAp B 000UX CIIydasXx J10
01.11.2019.

O6miectBo "Arpo-XoaauHr" moy4eHHbIA TOBAP HE OIUIATHIIO.

21.08.2019 B orHomeHun oOrmecTBa "Arpo-XoaauHr" BO30YKIACHO N0 O
OoankporctBe (memo Ne A12-29577/2019), 14.10.2019 BBeageHo HabmoneHUE,
17.02.2020 o6rmiecTBO MpU3HAHO OAHKPOTOM, OTKPBHITO KOHKYPCHOE MTPOU3BOICTBO.

27.04.2020 B apOUTpa>KHBIM CyJl C UCKOM IO HACTOAIIEMY ey 0OpaTHIIOCH
obmectBo "TexHodkcmopT' ¢ TpeOoBaHWEM O B3BICKAaHWUU ¢ obmecTtBa "Arpo-
Xonauar" 392700 pyO0. CTOMMOCTM TIOCTaBIEHHOIO TOBapa, a TaKXKe
IPEe1yCMOTPEHHBIX IOTOBOPOM MEHH B pa3zmepe 56 156,10 pyO.

Pemenuem ApOutpaxknoro cyaa MockoBckoit obsactu ot 31.07.2020 wuck
yaoBieTBopeH. Cya HMCXOAuI W3 JOKAa3aHHOCTH CYMMBI JI0Jra, MEHEH, a Takke
00s3aHHOCTH IO UX OIUIaTe, OTHECS JaHHbIE ACHEXKHbIE TPeOOBaHUA K TEKYIIUM
maTexaM B paMmKax Jena o OaHkpoTcTBe obmiectBa "Arpo-Xonaunr'. Cyn
pykoBoJcTBOBaycs ctaTher 5 ®DenepanbHoro 3akoHa ot 26.10.2002 Ne 127-®03 "O
HECOCTOATENHHOCTH (0aHKpOTCTBE)" (Manee — 3aKoH 0 GaHKpOTCTBE), cTaThsiMu 309,
310, 329, 330, 486, 506, 516 I'paxpanckoro kojaekca Poccuiickoir ®eneparuu
(mamee — I'K P®), crarbeit 148 ApOUTpakHOrO MPOLECCYATbHOTO KOJEKCa
Poccuiickoit @enepanuu (nanee — AIIK PO).

[ToctanoBnennem JlecaToro apOMTPaKHOTO AameJUIIUMOHHOIO cyAa OT
04.02.2021 pemienre cyaa TEpBOM HHCTAHIMM OTMEHEHO MO O€3yCIOBHBIM
OCHOBAHUSIM U TIPUHSATO HOBOE PEIICHUE:

1) TpeboBaHue, Kacaroimieecss o0O0s3aTeNbCTBAa TOKyMNaTeass IO OIUiaTe
aBaHCOBBbIX Tuiatrexxeid B pazmepe 117 810 py6. (30 mpoueHTOB OT LIEHbI MOCTABKH),
OCTaBJICHO 0€3 pacCMOTPEHMs, MOCKOJIbKY MO YCJIOBHUSIM OIUIaThl TOBapa AaHHOE
0053aTENILCTBO BO3HUKJIO J0 BO30YXKIEHUs Jella O OaHKpPOTCTBE MOKyHaTes,
OTHOCUTCA K TpeOOBaHUSAM, TNOJJICKAIIUM BKIIOYEHHIO B peecTp TpeOoBaHuUiA
KpPEJIUTOPOB JTOJDKHUKA (PEecTpOBBIM TPEOOBAHUSAM) U, KaK CIEICTBHUE, MOJJICKHUT
PacCMOTPEHHUIO B jiesie 0 OaHKpOoTCTBE obmiecTBa "Arpo-Xonauur";

2) o0s3aTenbCTBa MOKYyMATENs MO OKOHYATEIBHOM OIIaTe TOCTABJICHHOTO
ToBapa B pasmepe 274 890 py6. ocHoBHOro mgosra (70 TpOIEHTOB OT IICHBI
MOCTaBKH), a TAKXKE MEHH 3a MPOCTPOUYKY 3TOro IaTexa B pasmepe 39 309,27 py6.,
Cyl TMOCYUTAJ BO3HUKIIUMH TIOCIE BO30YKICHHS TPOW3BOJACTBA IO JETy O
0aHkporcTBe obmecTBa "Arpo-XoaauHr", KBantupuuupoBal TpeOoBaHUA 00IIECTBA
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"TexHOdKCHOPT" B JAHHOW YaCTH KaK TpeOOBaHUE MO TEKYIIUM IIaTeKaM M B3bICKAI
YKa3aHHbIE CYMMBI C OTBETYHKA.

ApOuTpaxHsblii cyn MOCKOBCKOTO OKpyra MpUIle K BBIBOY, YTO BCE CIIOPHbBIE
IJIATEXKU  SIBJSIIOTCS  TEKYUIMMH, TIOCKOJBKY 0O0S3aTE€IbCTBO MOKyIAaTeNls 10
OKOHYaTeNbHOH omuaTte ToBapa Bo3HuKIO 01.11.2019, TOo ecth mocne Bo30OyXaeHUs
nena o ero OaHKpOTCTBE, B CBSI3M ¢ 4eM mocTtaHoBieHueM oT 19.05.2021 oTrmeHun
aneJUIALMOHHOE T[OCTAHOBJIEHUWE M OCTaBWJI B CHJIE pEIIEHUWE CyJa NepBOM
WHCTaHIINY.

B kaccammonnoit xanmobe oo6mectBo "TexHoskcmopt" mpocuio cyaeOHbIe
aKTbl OTMEHHUTb, CChUIAsICh Ha HapyIIEHHWE CyJaMd HOpPM IpaBa B BOIPOCE O
KBJIM(PUKALUU 0053aTENIbCTB MOKYNATENsI KaK JOJDKHUKA B JIeNie O ero OaHKPOTCTBE.
JloBozbI 3asiBUTENS] CBOAMJIUCH K TOMY, 4YTO BCE€ TpeOOBaHUS MCTIIA HOCST
PEECTPOBBIN XapakTep, TaK Kak 0O0s3aTENIbCTBO MO OIUIaTe€ TOBapa BO3HUKIO C
MOMEHTA €ro Nepeaaun T0KHUKY.

B cyneGHoe 3acenanue npeacTaBUTENN CTOPOH HE SIBUIIKCH.

[To pe3ynbrataM paccCMOTPEHHsI KAaCCAIMOHHOW >KaloObl CyneOHas KOJIIeTUS
MPUIILUIA K CIEAYIOIIUM BBIBOJIAM.

[IpenMeToM KaccallMOHHOM JKallOOBI  SIBJISIETCSL  PEIIIEHHE BOIMpPOca O
MPaBOMEPHOCTH KBalM(PUKAMKU cygamMu 00s13aTesbcTB oOmiectBa "Arpo-Xoaauur"
[0 OIUIaTe€ MOCTaBJIEHHOIO €My TOBapa MpU TOM, YTO TOBap IMOCTAaBJIEH 0
BO30YXXJIeHHUs Jena O OaHKpOTCTBE IMOKYMaress, a YCJIOBHE JOrOBOpa MOCTaBKU
peaycMaTpuBajio OIIaTy Kak aBaHCOM, TaK M MOCPEICTBOM OTCPOYKHM IUIATEXa 0
JaThl, HACTYNUBIIEH MOce BO30YKIEeHUS Jieia 0 OaHKPOTCTBE.

[To BBIBOJAM CyJOB COTJlacOBaHHbIE CTOPOHAMU B JIOTOBOPE JAAThl OIUIATHI
MOCTABJICHHOI'O TOBapa WMENIH 3HA4YeHUE I KBAIM(PUKALUKU 005S3aTEeIbCTB
HOKYTIaTesl B Jieje 0 ero OaHKPOTCTBE.

3akoHOM O OaHKpOTCTBE TpeOOBaHUA K JOJDKHUKY TI0 OCHOBAHUIO
BO3HUKHOBEHUSI U, KaK CIEICTBUE, IO MPUOPUTETHOCTU YJIOBJIECTBOPEHHUS
NOJIPA3JIEISAI0TCS Ha IBE€ KATETOPHUH: TEKYIIE WU PEECTPOBBIE.

K peectpoBeiM oTHOCSTCS TpeOOBaHuUs, 00s3aTEIbCTBA IO KOTOPBIM Y
JOJDKHUKA BO3HUKIIM J0 MPUHSITUS apOUTPAKHBIM CYJOM 3asiBJICHUSA O OaHKPOTCTBE
(crateu 4, 16, 71, 100, 134, 137 3akoHa 0 OaHKPOTCTBE).

[Tog TekymuMu TIaTEXKaMU MO OOLIEMY TMPaBWIy MOMHUMO MPOUYUX
MOHUMAIOTCS JICHEXKHbIE 00s3aTeIbCTBA, BO3HUKIIME TIOCIE JAaThl MPUHATHSI
3asBJICHUSI O MPU3HAHUM JOJDKHUKAa OaHKpoToM. Bo3Hukinume mocie Bo30yXKaAeHHs
IPOU3BOJACTBA MO Jiedy O OaHKpOTCTBE TpeOOBaHUS KPEAUTOPOB OO0 oOIuiarTe
MOCTABJICHHBIX TOBApPOB SBISIIOTCA TeKymMMH (myHKT 1 cTtatbm 5 3akoHa o
OaHKPOTCTBE).

B coorBerctBun ¢ mynktom 1 crateu 454 I'K P® mno ngoroBopy Kymuiu-
MPOJIAXKH TIOKYyTAaTeNlb 0053aH MPUHATH OT MPOJIAaBIIa BEIlb (TOBAP) M YILJIATUTh 32 HEE
ONPEICIICHHYIO JCHEKHYIO0 CyMMY (LIEHY).

Cornacuo nyHkry 1 cratbu 486 'K P® nokynarens 00si3aH OIIaTUTh TOBAp
HENOCPEJICTBEHHO JI0 WM MOCJe IepefJayd €My IMpOJaBIOM TOBapa, OJHAKO
JIOTOBOPOM  KYIUIM-TIPOJAXKH MOTYT OBbITh MNPEAYyCMOTPEHBI HHBIE CPOKH OILIAThI
ToBapa: mnpenBaputrenabHas oruara (crated 487 'K P®) wmnam omnara depes
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ONPENEICHHOE BpEeMsI TIOCIIE MepeAady TOBapa MOKyNaTeNto, T.€. MPoAaka TOBapa B
kpenut (ctathsa 488 'K PD), Bkitouas ToM yuciie paccpouky ruiatexen (crarbs 489
'K PD).

B 1O Xe Bpems, Kak pa3bsCHEHO B NYyHKTE 3 mnocraHoBieHus Ilnenyma
Beiciero Apoutpaxnoro Cyna Poccuiickoit ®@enepauuun ot 23.07.2009 Ne 63 "O
TEKyLIUX IJIaTeXaX MO JEHEXHbIM 00s3aTeabCTBaM B Jelie 0 OaHKpOTCTBE", I
KBAIM(PUKALUKA 0053aTE€NbCTB JOJDKHUKA B KayeCTBE TEKYLIUX WM PEECTPOBBIX
clelyeT  YYuThIBaTh, YTO 00S3aTE€IbCTBO  YIUIATUTh  JICHEXKHYIO  CyMMY,
IIPEIOCTaBIECHHYIO JIOJDKHUKY B KaUeCTBE KOMMEPYECKOTO KpeInuTa B BUJIE OTCPOUKH
WM paccpouku oruiatel ToBapoB (crathsi 823 'K P®), Bo3HHMKaeT ¢ MOMEHTa
UCIIOJIHEHUSI KPEIUTOPOM COOTBETCTBYIOIIEH 00sS3aHHOCTH IO Mepeiaye TOBAPOB.

[To obmemy mpaBmity 00S3aHHOCTH MPOJABILIa MEpelaTh TOBAp MOKYMHAaTEIo
CUHMTAETCS] UCIIOJTHEHHOW B MOMEHT BPYUYEHHUS TOBapa MOKYNATEN0, €CIU JIOTOBOPOM
peaycCMOTpeHa 00s13aHHOCTh MpOoJaBila Mo JocTaBKke ToBapa (MyHKT 1 ctathu 458
'K PD).

B nysnkre 1 mnocranoBienus Ilnenyma Briciiero Apoutpaxnoro Cyna
Poccuiickoii @enepanyn ot 23.07.2009 Ne 60 "O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C
npunstueM @enepanbHoro 3akoHa or 30.12.2008 Ne 296-®3 "O BHeceHun
n3MeHeHut B @enepanbHblil 3akoH "O HECOCTOSITENHLHOCTH (0aHKPOTCTBE)" yKa3aHo,
YTO JI€HEXHbIE 0053aTeIbCTBA, BO3HMUKIIME 10 BO30YXKJEHHUA Jena O OaHKpPOTCTBE,
HE3aBUCUMO OT CpOKAa WX MCIOJHEHUS HE SBISIOTCS TEKYLIMMHU HU B KaKou
npoLeaype.

Ecnu nenexHoe 00s3aTeNbCTBO BO3HUKIO J10 BO30YXKIEHUA JieJa o
OaHKPOTCTBE, HO CPOK €r0 UCIOJIHEHHs JOJHKEH ObLT HACTYNUTh IOCJE BBEICHUS
HAOJIIOICHHSI, TO Takoe TpeOOBaHUE MO CBOEMY IPABOBOMY PEXKHUMY aHAJIOTHYHO
TpeOOBaHUIO, CPOK MCIOJIHEHHUs] IO KOTOPOMY HACTYyNHJ Ha JaTy BBEACHUSA
HAOMIOJEHUs,, TMOITOMY Ha HHUX pacHpOCTPAHSIOTCA IMOJIOKEHHS 3aKkoHa O
OaHKPOTCTBE O TPEOOBAHUSX, MOJJICIKAIIUX BKIIOUCHHUIO B PEECTP.

VYkazanHble TpeOOBaHHUS TOJJICKAT MPEIBbSIBICHUIO TOJBKO B JIEl€ O
OaHKpPOTCTBE B MOpsiiKe, onpeaeneHHoM cratbsiMu 71 u 100 3akona o 6aHKpOTCTBE, a
B CJly4ae NpPEIbsBICHUS MCKAa O B3BICKAHMHM COOTBETCTBYIOIIECH 3aJ0JKEHHOCTH B
o0meM Mnopsake, MPeayCMOTPEHHOM MPOLIECCYaIbHBIM 3aKOHOJATEIbCTBOM, CYJ
OCTaBJISIET MCKOBOE 3asBJICHHE 0€3 pacCMOTPEHHs Ha OCHOBAHMM YacTH 4 CTaTbH
AIIK PO.

Takum 00pa3oM, BONpPEKM BBIBOJAM CYAOB, JaTa HACTYIUIEHHS CpOKa
UCIIOJIHEHHUS TUIaTeKa HEe MMeNla 3HAYeHUS JUIsl PeIlleHUs BOMpoca O KBAIU(PUKALUU
TpeboBaHuii  kpeautopa. KiroueBoe 3HaueHHWE HWMEET JlaTa  MCIIOJIHEHMS
00s13aTeNIbCTBA 110 MOCTABKE TOBApA M €€ COOTHECEHUE C AaToW BO30YKIEHHUA JAelia O
OoankporctBe obmectBa "Arpo-Xomauar'. B nmaHHOM  ciydae  0OIIECTBO
"TexHoskcnopT" mepenano ToBap oomectBy "Arpo-Xonauur" 10 Bo30yKIeHUS ema
0 O0aHKPOTCTBE TMIOCJIETHEro, CJEJ0BaTENbHO, O00s3aTENbCTBO IO  yIUIaTe
[IPEIOCTABIEHHON B KaY€CTBE KOMMEPUYECKOIO KPEIUTa JEHEKHOU CyMMBI (OTCPOUYKH
rJiaTexa) BO3HUKIIO y obmiecTBa "Arpo-XonauHr" B eHb NOCTaBKU TOBapa, TO €CTh
710 BO30YXAeHUs esia 0 OaHKPOTCTBE.
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Hck o B3bICKaHUM 33J0JKEHHOCTH MPebsiBiieH 001mecTBoM "TexHoskenmopT" B
o01eM MopsiIKEe, MPETyCMOTPEHHOM MPOIECCYaTbHBIM 3aKOHOJATENLCTBOM, U B
MIOJIHOM 00BhEeME KacaeTcsl 0053aTeNbCTB, MOJISKAIINX YIETY B peecTpe TpeOOBaHMIA
KPEAUTOPOB JODKHHUKA. B CBS3M ¢ 3TUM cyneOHas KOJUIeTHsS Ha OCHOBAHHWH 4acT 4
cratbu 148 AIIK P® uckoBoe 3asiBiieHue oOuiectBa "TexHoakcnopT" ocTaBiser 0e3
PacCMOTpPEHHS.

B cBs3u ¢ cyliecTBEHHBIM HAapyIIEHHEM HOPM IpaBa, KOTOPhIC MOBIUSIN HA
UCXOJ JieJla U 0e3 YCTpaHEHHUsI KOTOPBIX HEBO3MO>XHBI BOCCTAHOBJICHHE W 3allluTa
HapyLIEHHBIX MpaB W 3aKOHHBIX HHTEpecoB olOuiecTBa "Arpo-XoiauHr" u ero
KPEJIUTOPOB B SKOHOMHUYECKOW JIEATEIILHOCTH, HAa OCHOBAaHUM TNYyHKTa | cTaThu
291.11 AIIK P® oGxanmoBaHHbIC CyJeOHBIE aKThl MOJIC)KAT OTMEHE C OCTaBJIEHUEM
HCKOBOTO 3asBJIeHUs o01iecTBa "TexHoakemopT" 6€3 paccCMOTpPEHUSI.

PykoBoactBysice ctathsimu 291.11 - 291.14 ApOGuTpaskHOTO IPOLIECCYaTbHOTO
kojekca Poccuiickoit @enepanuu, cyaeOHast KOJIETHs

OnpeaeIuIa:
pemenue ApoOutpaxkHoro cyaa MockoBckoit ob6mactu ot 31.07.2020,
noctaHoBieHue Jlecaroro apouTtpaxHoro anemisiiiuoHHoro cyaa ot 04.02.2021 u
nocTaHoBJIeHHEe ApOuTpaxkHoro cyjna MockoBckoro okpyra ot 19.05.2021 mo neny
Ne A41-22696/2020 oTMEHUTH, UCKOBOE 3asiBI€HHE OOLIECTBA C OrPaHUYEHHOM
OTBETCTBEHHOCTHIO "TexHorKkcnopT" ocTaBUTh 6€3 pacCCMOTPEHUSI.
OrnpeneneHue BCTYNAET B 3aKOHHYIO CHITY CO JIHSI €O BBIHECEHUSI.
[IpencenarenbCTBYOMMUT CYyAbs Cawmyiinos C.B.

Cynps bykuna U.A.

Cynps Kupenkosa I'.T'.



