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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Heno Ne 303-0C20-22435

ONPEJAEJEHUE

r. MockBa 20 mag 2021

Pe3ontoTrBHas yacThk onpeaesieHus: oobsiBiaeHa 13.05.2021.
[Tonublii TekCT onpeneneHus uarotosieH 20.05.2021.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon denepanun B coctase mnpenacenarenscrpytomero [lonosou 1.1, cynen
bopucosoii E.E. u Uyuynosoii H.C.,

pu ydactuu npencrasureneii Komurera necHoro xossiicrsa IIpaBurenscrBa
XabapoBckoro  kpas  IlecroBoit  A.B. (moBepenHocts oT  31.12.2020),
CyneiimanoBa E.C. (moBepenHocts oT 07.04.2021); npencraButesield KOHKYPCHOIO
YOPaBISIONIETO COBMECTHOTO MpeAnpusitus «Apkaum» B (Gopme o0OiiecTBa ¢
OorpaHMuYeHHON OTBeTCTBeHHOCTHIO [IpuBanoBa A.B. (moBepennocts ot 20.01.2021),
[Max 9.C. (moepennocts orT 11.05.2021), denepanbHOil HAIOrOBOM CIY>KOBI
VYeyosna V.C. (noBepennocts ot 05.08.2020), banka BTD (my0auuHoe akiimoHepHOe
obmectBo) Edumora A.A. (moBepennocts oT 30.10.2020), oOmecTBa cC
OrpaHM4YeHHOM OTBeTCTBEHHOCThIO «HoBBIN necy I['puroppeBa K.H. mocpencrBom
oHMaH-cBs3u  (moBepeHHOCTh OT 30.12.2020), akumonepHoro oOmectBa «Hpbro
®opect [Ipo» nocpeacTBom onnaitH-cBs3u (1oBepeHHOCTh oT 30.11.2020),

pPacCMOTPEB B OTKPBITOM CyA€OHOM 3acelaHuU KAaCCAIMOHHYIO KalloOy
Komurera  necHoro XO035IMCTBA [IpaButenbctBa  XabapoOBCKOTO Kpas
(ropon XabapoBckK) Ha ompeneicHue ApOUTpaXHOTO cyaa XabapoBCKOTO Kpas
ot 19.06.2020, moctanoBneHnue IllecTtoro apOUTpaXHOrO aneJUIALMOHHOTO CyJa
ot 13.08.2020 u mocraHoBieHne ApOUTpakHOTO cyna [lanbHEBOCTOYHOTO OKpyTa
ot 09.10.2020 o nemy Ne A73-5724/2020,
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YCTAHOBUWNJIA:

VYmpasnenue necamu [IpaButenbctBa XabapoBckoro kpas  (mamee —
VYnpasneHne; B HaCTOSIIEE BPEMsl NMEPEHUMEHOBAHO B KOMHTET JECHOr0O X03siCTBA
[IpaButenncTBa XabapoBCKOrOo Kpas) OOpaTwioch B  ApOUTPaXHBIM  CyA
XabapoBCKOTO Kpasi ¢ MCKOM K COBMECTHOMY NpPEANpUATHIO «ApkauM» B (opme
00111ecTBa C OTPAHUUYECHHOM OTBETCTBEHHOCTHIO (fanee — OOIeCTBO) O PaCTOP>KEHUU
JIOTOBOPA apeH/ bl JiecHOTo ydactka oT 12.12.2008 Ne 0069/2008 1 Bo3BpaTe JECHOTO
y4acTKa, epeJaHHOr0 10 JIOTOBOPY.

K ywactuio B Jene B KauecTBe TPETbUX JIMI, HE 3asBISIOUIUX
CaMOCTOSATENbHBIX TPEOOBAHMM OTHOCHUTENBHO TMpEaMeTa CIopa, IPUBIICYEHBI:
0OIIIECTBO C OTpPaHUYEHHON OTBETCTBEHHOCTHIO «HOBBIN secy (manee — oOIIECTBO
«HoBbiii 51€C»), 00IIECTBO € OrpaHUYCHHOW OTBETCTBEHHOCTHIO «HBECTOpY,
akunoHepHoe oOuiecTBo «Poccenbxo36ank», akiuonepHoe oobmectBo «Hpio dopect
[Tpo» (manmee — o6mectBo «Hpro ®opect IIpo»), bank BTh (ITAO) (manee — bank),
bank Bo3poxaenue (ITAO).

OnpenenenneM ApOutpaxsHoro cyga Xabaposckoro kpas oT 19.06.2020,
OCTaBJICHHbIM 0e3 u3MeHeHus mnoctaHoBieHueM lllectoro apOuTpakHOrO
anemisinuonHoro cyaa ot 13.08.2020 u noctaHoBieHUEM ApOUTPaKHOTO Cyaa
JanpHeBocTtouHoro okpyra ot 09.10.2020, wuck VYmnpaBneHuss  OCTaBJIEH
0e3 paccMOTpeHMs] Ha OCHOBaHMM INyHKTa 4 yactu 1 crarbu 148 ApOuTpaskHOro
npoieccyanbHoro kojaekca Poccuiickoit ®enepauun (ganee — AIIK P®),
KaK TMOJJIekKalIMi pPacCMOTPEHHUI0 B paMKax Jiela O HECOCTOATEIBHOCTH
(6ankpotcTBe) OO6mecTBa (nemo Ne A73-822/2013).

Komurer necnoro xossiictBa IlpaButenscTBa XabapoBckoro kpas (maiee —
Komurer), ccpiiasgch Ha CyIIECTBEHHBIE HApYLICHUS CyJIaMU HOPM MaTepHAIbHOTO
U TIpolieccyajabHOro mpaBa, ooparuics B BepxoBubsiii Cyn Poccuiickoit denepanun
C 3asBJICHHEM O TIEPECMOTPE B KACCAIIMOHHOM TOPSIKE YKa3aHHBIX CyIeOHBIX aKTOB.

Onpenenenuem ot 15.04.2021 cynpu BepxoBaoro Cyna Poccuiickoit
®enepauuu  IlomoBoit I'.I'. xamoba Komurera BMmecTe ¢ JelIoM NepenaHa
JUIsL pacCMOTpeHUs B cyeOHOM 3acenannu CyZeOHON KOJUIErMH 110 SKOHOMUYECKUM
criopam BepxoBraoro Cyna Poccuiickoit @enepannu.

B cynebnom 3acemanum mnpeactaButenu KomurTera moanepikaiiv JTOBOJIbI
XKanoObl, MNPOCWIM CylneOHble aKTbl OTMEHUTh, HAIMpPaBUTh JI€JI0 Ha HOBOE
paccMOTpEHHE.

B ot3biBax Ha kano0y U B cyZeOHOM 3aceJaHuu MPEJCTaBUTEIN KOHKYPCHOTO
ynpasisitoniero Oo6mectBa, DeaepaibHOM HAIOroBOM ciykObl, obmecTBa «HoBBIN
aecy, obmectBa «Hpio @Dopect [Ipo», banka mnpocuiaum ocTaBuUTh 0OOXKalyeMmble
cyneOHbIe aKThl 0€3 U3MEHEHUs, a )Kalo0y — 0€3 yIOBIETBOPEHUS.

OcranbHbIC JUIA, YIACTBYIOIIUE B JIeNie, M3BEIICHHbBIE HA/ICKAIINM 00pa3om
O BpPEMEHM M MecTe CyJIeOHOro 3acelaHus, CBOUX MPEJICTaBUTENIEd B CyI
HE HaNpaBWW, 4YTO B COOTBETCTBHHU cO cratheid 291.10 AIIK P® nHe sBusercs
IOPENSTCTBUEM ISl PACCMOTPEHMS JI€71a B UX OTCYTCTBHE.

Cormacuo vactn 1 cratem 291.11 AIIK P® ocHoOBanmsaMu U1 OTMEHBI
WIM HW3MEHEHUs CYJIeOHBIX AaKTOB B TMOPSAKE KacCallMOHHOTO MPOU3BOJICTBA
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B CyneOHoil Kosuieruu mno skoHomudeckuM cropam BepxoBuoro Cyna Poccutickoii
@Denepaluu  SBISAIOTCSA CYIIECTBEHHbIE HApYIICHHST HOPM MAaTe€pUalibHOrO IpaBa
U (WIM) HOPM TMPOIECCYyalbHOTO IIpaBa, KOTOpPbIE MOBIMSIM Ha HCXOJ Jeja
u 0e3 yCTpaHEHHUsI KOTOPHIX HEBO3MOKHBI BOCCTAHOBJICHHE U 3al[UTa HAPYLICHHBIX
npaB, CBOOOJ, 3aKOHHBIX HWHTEPECOB B cdepe NpeanpUHUMATEIbCKOW W HWHOU
SKOHOMMYECKOHN JEeATEIbHOCTH, a TAKXKE 3all[UTa OXPaHSEMbIX 3aKOHOM IMyOIMYHBIX
UHTEPECOB.

3acnymaB gokian cyabu  BepxoBHoro Cyaa Poccumiickoit ®@enepaunu
[ToroBoii I'.I'., BeICIIyIIaB OOBSICHEHUSI MPEICTABUTENICH JIUI], YYACTBYIOIIUX B JIETIE,
CyneOnast xoyierusi mo skoHomuyeckuM cropam BepxoBHoro Cyna Poccuiickoii
®denepanuu npuIlia K BEIBOAY, YTO 00KagyeMble CyIeOHbIE aKThl MOJJIeKaT OTMEHE.

Kax crnemyer u3 marepuanoB UCTpeOOBAHHOTO Jiejla U YCTAHOBJIEHO CyAamH,
12.12.2008 IIpaBurensctBO XabapoBckoro kpas (apenmonmarens) u OOmecTBO
(apennaTop) 3axitounin n1oroop apeHasl Ne 0069/2008 (manee — 7OTOBOp apeH/Ib),
no ycioBusiM Kotoporo OOIIECTBY BO BpPEMEHHOE TMOJh30BaHUE HA CPOK
no 13.07.2025 mepenman necHO# y4yacTok oOmiei riomanpio 26 1041 ra B memsax
3aroTOBKU JPEBECUHBI. Y CJIOBHBIN HOMEDp JiecHOro ydactka: 08:228:20:0069.

JIoroBop 3akiIFO4EH B COOTBETCTBUM €O cTaThbiamu 72,74 JlecHoro kouekca
Poccuiickoit @enepanuu (nanee — JlecHoi koxaexc), cratbeit 4 denepanbHOro 3aK0HA
Ne 201-®P3 ot 04.12.2006 «O BBenenuu B aeiicTBue JlecHoro xoaexkca Poccuiickon
®denepauun» B TOpsaKe NepeoGOpMIIEHHs paHEe 3aKJIIOYEHHOTO JOroBopa Ha
apeH/ly Y4acTKOB JieCHOTO ¢oHIa MeXTy TeMu ke juramu oT 28.07.2006 (myHKT 1).

JoroBop 3apeructpupoBaH YmpasieHuem dDenepabHOW PETUCTPALMOHHON
ciy>k0b1 o XabapoBckomy kparo U EBpetickoit aBToHoMHOM obnactu 27.12.2008 3a
HoMepom 27-27-02/112/2008-827.

OmnpenenenueM ApOuTpakHoro cyna Xabaposckoro kpas ot 01.03.2013
BO30YXKJIGHO JIeJIO0 O HecocTosTenbHOCTH (OankporcTtBe) OOmecTtBa  (zeio
Ne A73-822/2013). Ompenenenniem ApOutpaxHoro cyna Xa0apoBCKOTO Kpas
or 27.05.2014 B ortHomenun QOOmEcTBa BBEICHA TMpoIeAypa HAOIIOACHHUS,
a onpenenenrem ot 25.01.2016 — BHenHero ynpasiieHus. Pemiennem ApOuTpakHOTO
cyna Xabaposckoro kpas ot 11.11.2016 OOGmiecTBO NMpU3HAHO HECOCTOSITENHHBIM
(0aHKPOTOM), OTKPBITO KOHKYPCHOE IMPOU3BOICTBO.

CocnaBmuch Ha HeBbIOIHEHHE OOIIECTBOM MPEAYCMOTPEHHBIX JTIOTOBOPOM
apeHIbl MEPONPUITUN IO BOCHPOU3BOJCTBY JIECOB HA apeHIyEeMOM HM YYacTKe,
[IpaBuTenscTBO  XabapoBCKOrOo Kpas B Julle YIpaBieHuss  oOpaTUIIOCh
B apOUTpaxHBIN CcyJ] ¢ UCKOM K OOIIECTBY O JOCPOUYHOM PACTOPKEHUH HA3BAHHOTO
noroBopa apeuabl (aemno Ne A73-11277/2018).

OmnpenenenveM ApOuTpaxkHoro cyaa XabapoBckoro kpas ot 29.11.2018
no nemy Ne A73-11277/2018 yTBepKI€HO MUPOBOE COTJIAIICHHUE, B COOTBETCTBUU
¢ koroppiM OOmIECTBO TMPHUHAJIO Ha ceO0s  00s3aTenbCTBa  BBIMIOJHUTH
JIECOBOCCTAHOBUTEIBLHBIE MEPONPUATHS MO JAHHOMY JIOTOBOPY COTJAcHO Tpaduky
B YCTAHOBJICHHBIE CPOKHU, B TOM UYHCIIE€ MOCAJKY JECHBIX KYJbTYpP, arpOTEXHUYECKUIA
yXOJl 32 JIECHBIMU KYJIbTypaMH, 3aTOTOBKY CEMSIH MEJIKOXBOWHBIX MOpoj. B ciyuae
HEBBINOJHEHUSI MHUPOBOTO COTJIAIIEHUS Y UCTI@a BO3HUKAET NpaBO TpeOOBATH
pacTOp)KEHUsI YKa3aHHOTO JOTOBOpa apeHIbl B CyJIeOHOM TMOpSIKE, YBEIOMUB
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o cBoeM Hamepenun OOmiecTBO He mo3aHee, yem 3a 30 mHel 70 AaThl oOpalieHus
B Cy/.

VYka3zaB Ha HeBbIMoIHeHHE OOIIECTBOM YCIOBHH MHPOBOTO COTJIANICHUS
0 TIPOBEJCHHUH JICCOBOCCTAHOBHUTEIHHBIX MEPONPHUATHNA TIO CIIOPHOMY JIOTOBOPY
apeH[pl, YIpaBieHne BHOBb OOPATUIIOCH B CYyJl C HACTOSIIIUM HCKOM O PaCTOPXKEHUU
JIOTOBOPA U O BO3BpATE ydyacTKa.

Cyzasl mepBOM M aneJUIAIMOHHON WHCTAHIIMKA COWIHM, YTO B CHIIy IyHKTa 4
gyactu 1 crareu 148 AIIK P®, nynkta 1 crarbum 131 ®enepasibHOro 3akoHa OT
26.10.2002 Ne 127-®3 «O HecocToATeNbHOCTH (OAaHKPOTCTBE)» (Hayiee — 3aKOH O
OAHKPOTCTBE) U Pa3bsICHEHUM, U3JIOKEHHBIX B MyHKTE 34 mocraHoBieHus [lnenyma
Briciiero Apoutpaxsnoro Cyna Poccuiickoit ®eneparuu ot 22.06.2012 Ne 35 «O
HEKOTOPBIX TMPOIIECCYaTbHBIX BOMPOCAX, CBSA3AHHBIX C PACCMOTPEHUEM JIeN O
OaHKpPOTCTBE», TpeOoBaHUS YTpaBJICHHUs HE TOMJEKAT PACCMOTPEHUIO B
OOIIENCKOBOM MOpPsIKE, MOCKOJIbKY B oTHomIeHHu OOIecTBa BBeneHa Mpoleaypa
OankpoTtcTBa (gemo Ne A73-822/2013).

Cynsl cocnaiauch Ha TO, YTO Bce uMmyIiecTBo OOIIecTBa MpeACTaBIsIeT co0o0it
JecornepepadaThIBAOMINN KOMIUIEKC, OHO 00BbEIMHEHO OOIIUM (PYHKIIMOHAJIBHBIM U
TEXHOJIOTHUECKUM Ha3HAYCHHEM, HCIOIb3yeTcs NpH ocyliecTBieHnH OO0IiecTBoM
NEeSATEeNBbHOCTH IO 3aroTOBKEe U IepepaboTke apeBecuHbl. B pamkax nena o
O0ankporctBe OOIEcTBa BCTYNUBIIUM B 3aKOHHYIO CHUIIy CYJIEOHBIM aKTOM
YTBEPKJICHO TMOJIOKEHUE O TOPAJIKE, CPOKAX M YCIOBHSIX MPOJAXH €ro MMYIIeCTBa
(mamee — MoyIOXKEHUE), MPeyCMaTPUBAIOIIEE PEeaTU3aIMI0 BCEr0 UMYIIECTBA, B TOM
YHCJie UMYIIECTBEHHOTO TpaBa apeH[Ibl, eIWHBIM JIOTOM. [IpaBo apeHapl BOILIO B
cocTaB KOHKYpCHOM Macchl. OTuyskeHHUe JeconepepadaThIBaOIEro KoMiiekca oe3
3TOro TpaBa (MO CyTH, 0e3 ChIpbeBOUM 0a3bl) Oy/eT MPOTUBOPEUUTH MOJOKCHHIO,
NPUBEACT K yTpaTe NCUCTBYIOIIETO MPOW3BOJICTBA, YMEHBIIUT KOHKYPCHYIO MaccCy
OOmecTBa M TOBIEYET HAPYIICHWE TPaB U 3aKOHHBIX HWHTEPECOB BCEX €ro
KPEAUTOPOB.

Cypl JOTIOHUTENBHO yKa3aid Ha TO, YTO B XOJI€ JIIUTEIBHOTO PACCMOTPEHUS
criopa MO BOMPOCY 00 YTBEPXKACHUM IOJOKEHUS YIpaBICHUE HE 3asBIsIO 00
OTCYTCTBHH COTJIACHS Ha MEPEXO0/1 MpaBa apeH bl JIECHOTO yJacTKa K APYTUM JUIaMm,
HE BBIPa)Kajio BOJIO HA MPEKpalleHHe apeHIHBIX OTHOUIECHUH.

Hcxons M3 H3I0KEHHOTO, CyAbl MPUIUIM K BBIBOJY O HEOOXOAMMOCTU
PacCMOTpPEHHUSI ICKa O PaCTOP>KEHUU JIOTOBOPA apeH/Ibl JiecHOTo yuactka 2008 rona B
paMKax 000COOJICHHOTO CIIopa B Jielie 0 OaHKPOTCTBE.

Cyn okpyra corjacuicsi C BBIBOJIAMU CYJOB TMEPBOM M aneJuIsIuOHHON
WHCTaHIIUH.

CyneOHast KOJUIETUSI CYUTAET, YTO CYJbl TPEX WHCTAHIUN MPU PACCMOTPEHUU
HACTOSIINIETO  Jiela  HEMpaBWJIBHO MPUMEHWIM HOPMBI  MaTepUaTBLHOTO H
IPOLECCYaTbHOIO MTPaBa U HE YWIH CIEAYIOUIETO.

CornacHo cratbe 131 3akoHa o OaHKPOTCTBE MMYIIECTBO JOJDKHHUKA,
UMEIoIeecs Ha J€Hb OTKPBHITHS KOHKYPCHOTO IPOW3BOJCTBA W BBISIBJICHHOE B XOJIE
KOHKYPCHOIO TIPOM3BOJICTBA, COCTAaBIsIET KOHKYPCHYIO Maccy, €CIM HHOE He
YCTaHOBJIEHO 3aKOHOM.
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[Io oOmemy mnpaBuily cO AHS MHPUHIATHS CYJIOM pEIIEHUs O NPU3HAHUU
JOJKHUKA OAaHKPOTOM BCE TPEOOBAaHMS KPEIUTOPOB IO JICHEKHBIM 0053aTeNIbCTBaM,
00 ymaTe o0s3aTeIbHbIX IJIATEKEW, WHbIE UMYIIECTBEHHbIE TPEOOBAaHUS MOAJIEKAT
MIPEIBSBICHUIO U PACCMOTPEHHUIO TOJBKO B JieNie 0 OaHKpoTcTBe (ab3ar 7 myHkTa 1
cratbu 126 3akoHa o OaHkpoTcTBe, NMYyHKT 34 moctaHoBieHust Ne 35). JlaHHbIi
IIPOLIECCYANIbHBIM MEXaHW3M HAIIPaBJICH HAa CO3JaHUE YCJIOBUU PAaBHOW INPABOBOM
3alUThl UHTEPECOB JOHKHHUKA, €r0 KOHTPAr€HTOB U KPEAUTOPOB, YbW NMPUTI3AHUA
3aTparuBalOT KOHKYPCHYIO MaccCy, MPEJOCTABISIET UM BO3MOXHOCTh J0Ka3aTh CBOIO
MO3UIMIO B OTKPBITOM COCTS3aTE€JIbHOM IpOLIecce.

[lo cMbicly TpUBENEHHBIX HOPM MOPSJAOK  PAacCMOTPEHHUS  CIopa,
HaIlpaBJICHHOTO Ha IIPEKpAaIllEHHE IMpaBa apeHIbl TOJDKHUKA, 3aBUCUT OT TOTO,
SBJISIETCS JIM 3TO MPABO ACHCTBUTEIBHBIM AKTUBOM, KOTOPBIN MOJICKUT peaanu3aluu
JUISL COPa3MEpPHOTO YJIOBJIETBOPEHUSI TPEOOBAHUI KPEAUTOPOB HECOCTOSITEIHHOTO
apeHjaaropa.

JlanHas TmpaBoBas TO3WIMs H3JI0KeHa B MyHKTe 44 O030pa cynaeOHOM
npaktku BepxoBHoro Cyna Poccuiickoit @enepanun Ne 4 (2018), yTBepKI€HHOTO
[Ipesumuymom  BepxoBHoro Cyma  Poccuiickoit ~ @epepaumun  26.12.2018
(onpenenenne CyneOHON KOJUIETHH MO IKOHOMUYECKUM cropam Bepxosnoro Cyna
Poccuiickoii @enepannu ot 08.09.2016 Ne 305-25C18-8136), a Takke B ONpPEACICHUH
CynebHol komieruu mo 3kKoHoMmuueckuM crnopam BepxoBHoro Cyna Poccuiickoii
®eneparuu ot 08.08.2016 Ne 309-DC16-4636.

B coorBerctBuM ¢ myHkTOM 2 ctatbu 71 JlecHoro koxaekca (B pemakuuw,
NEHUCTBOBABILIE HAa MOMEHT 3aKJIOYEHHUS CIOPHOTO JOTOBOpA) MPENOCTaBICHHUE
IOpUJINYECKUM JIMLIAM B apEHAY JIECHBIX YYaCTKOB, HAXOISIIMXCS B TOCYIapCTBEHHOM
WIM MYHUIUIIAILHON COOCTBEHHOCTH, OCYILECTBISIETCS B COOTBETCTBUM C JIeCHBIM
KOJEKCOM.

B cuny mynkrta 3 cratbu 71 JlecHOro xojekca K JIOrOBOPY apeHbl JECHOTO
ydacTKa MPHUMEHSIOTCS MOJOXKEHUs 00 apeHje, MpeaycMoTpeHHble ['paxknaHCKUM
Konexcom Poccuiickoin @enepanuu (nanee — ['paxk1aHCKUN KOAEKC), €CIA MHOE HE
YCTaHOBJIEHO JIECHBIM KOJIEKCOM.

CornacHo nyHkTy 2 ctatbu 615 I'pakIaHCKOTO KOJIEKCa apeHIaTop BIIPABE C
corjacusi apeHjojareis IepeAaBaTh CBOM IpaBa M OOS3aHHOCTU IO JIOTOBOPY
apeH bl Ipyromy Julyy (IepeHaem), €Cii MHOE HE YCTAaHOBJIEHO JaHHbIM Kojaekcowm,
JPYTUM 3aKOHOM WJIM MHBIMU MTPABOBBIMHU aKTaMHU.

[ToamyHKTOM «I» IMMyHKTa 12 CIOPHOTO JIOTOBOPa apeH/ bl IPEyCMOTPEHO, YTO
apeHJaTop BIpaBe MepeaaBaTh CBOU IpaBa U OOA3aHHOCTH IO JOTOBOPY APYTUM
JIMLAM C COTJIACHUS apEHI0AATEI.

Takum 06pa3om, K CIHOPHBIM MPABOOTHOIIECHUSAM TMOJJICKATN MPUMEHEHHUIO
npaBuiIa MyHKTa 2 ctathu 615 ['pakmanckoro kojekca, u s nepeaayn O01ecTBoM
npaB U 00A3aHHOCTEH MO JOrOBOPY apeH/bl TPeOOBAIOCH COIJIacue apeHI0aTels B
CHIIy UMIIEpATUBHOTO TPEOOBaHUs 3aKOHA U YCIOBUI JOrOBOpA.

IIpuBeneHHass mpaBoBas MO3ULHMS O Iepenade npaB U O0A3aHHOCTEH IO
JOTOBOPY APEH[bI JECHOTO y4acTKa, 3aKJIIOYEHHOMY B MOMEHT JIEMCTBHS yKa3aHHOU
penakuuu JlecHOro Kojekca, ¢ corjlacus apeHaoAaTelis, COOTBETCTBYET MO3ULUHU,
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u3J0keHHO! B ompezeneHusx CyaeOHOM KOIernu no 3KOHOMHYECKUM CIopaMm OT
26.07.2016 Ne 302-5C15-19746, ot 01.09.2020 Ne 305-25C20-6940.

Takoe cormacue moNly4eHO HE OBUIO, a MOJIYAHWE WM Oe3]eiCTBHE HE
CUMTAIOTCSI COIJIACHEM Ha COBEPILEHUE CIEIKH, IMOCKOJIbKY MHOE HE YCTaHOBJIEHO
3akoHOM. bonee Toro, OOmiecTBO 3a MOMyYEHHUEM COTJIACHsl K apeHI0JaTeNi0 HE
oOpamajiocs, 4TO HOATBEPKACHO MPEACTABUTEISIMU KOHKYPCHOTO YIPaBJISIOLIETO
KaK IIPU PACCMOTPEHUU JIeNla B CyAaX TPEX MHCTAHIMH, TaK U B Cy/1€OHOM 3acelaHuH
Cyne6noit komnerun BepxoBHoro Cyna Poccuiickoit ®@enepanuu. M3 maTtepuanos
JieNa, MCKOBOTO 3asBJICHHMS M OOBACHEHMH MNpeNCTaBUTENEH HCTHA B CyJax BCeX
WHCTAaHIMN CIEAyeT, YTO BOJISI apeHaoaTeliss HalmpaBjieHa Ha MpeKpalleHue MnpaBa
apeH/ibl ¥ BO3BpaT UMYILIECTBA COOCTBEHHUKY.

Kpome Toro, cyObekTOM MaTepHabHO-IIPABOBBIX OTHOIICHUM, CBSI3AHHBIX C
IIPEIOCTaBICHUEM B apEH]y JIECHBIX YYaCTKOB IyOJIUYHOM COOCTBEHHOCTH, SIBIISIETCA
camo myOnu4HO-TIpaBoBOe oOpaszoBanue - Poccuiickass ®denepanusi, OT UMEHU U B
UHTEpPECAX  KOTOPOTrO  JEWCTBYIOT  CIELHMAIBHO  YIOJIHOMOYEHHBIE  OpPTraHbI
rocynapctBeHHoil Binacth (myHKT 1 cratem 124 ['pakJaHCKOTO  KOJEKCA).
Ynpasnenune, ACUCTBYSS OT MMEHM U B uUHTepecax Poccuiickon @enepanuu B
IPAKJAHCKUX IPABOOTHOIICHMSX, HE O053aHO JaBaTh COIJACME Ha COBEPIICHHE
caenku (ab3an nmepBblii myHKTa 54 mnocraHoBieHus Ilnenyma BepxoBHoro Cyna
Poccniickoit @enepannu ot 23.06.2015 Ne 25 «O nprumeHeHUN CyJlaMH HEKOTOPBIX
NOJIOKEHU pazfgena | wyactm mnepBoi ['paxknmaHckoro koxaekca Poccuiickoit
deneparuu»). Ilockoabky B paccMaTpuBaeMOM ciiydae YIIpPaBJICHHE BO3paKaeT
OTHOCUTEIBHO Jaur OOIIECTBY COTJIacusi Ha MEPEHAEM M 3TO BO3PAXKEHUE HE MOXKET
OBITH MPEOI0JIEHO, B TOM YHUCIIE, IyTEM Cy1e0HOTO NMPUHYXKICHHUS, JJIs MPABUIBHOTO
pa3pellIeHNs HACTOAILIETO Jela HE UMEET MTPABOBOT0 3HAUYECHUS TO, KaK YPEryJIUpOBaH
NOPSIAOK ~ pacCMOTPEHHsSI  BOMPOCOB MO  APEHAHBIM  IMPABOOTHOLIECHUSM B
aIMUHHUCTPATUBHOM PETJIAMEHTE.

[Ipu Takux OOCTOATENHCTBAX MPABO apPEHABl JIECHOTO YYacTKa HE MOTIJIO
paccMaTpuBaThCsi B KadecTBe akTuBa OOmIecTBa, KOTOPHIA OHO MOTJIO CBOOOJHO
BBECTH B OOOpOT NyTEM OTYYKIEHHUS 3a IUIATY U TEM CaMbIM YJOBJIETBOPUTH
TpeOOBaHMUSI KpeauTOpoB. B cuily Kak HOPMAaTUBHOIO, TaK M JIOTOBOPHOIO
pPEryJaupoBaHMsl IPABOOTHOUIEHUI IO apeHA€ JIECHBIX YYAaCTKOB KpPEIUTOPHI
OOmiecTBa HE UMENM Pa3yMHBIX OKHMJIAHUW OTHOCUTEIBHO TOTO, YTO IMyOJMYHBIHA
cOOCTBEHHHMK HABEPHSIKA JIACT COIJIache Ha NMEpPEeHaeM, U X TpeOOBaHUS BHE BCSKOIO
COMHEHUS OyyT YJOBJIETBOPEHBI IyTEM MPOJIAXKHU MIPaBa apeH/IbI.

Takum oOpa3oMm, MpeAbsSBICHHBIA YTPABICHUEM HUCK O PACTOPKEHHUH
JIOTOBOpAa apeH[Ibl JIECHOTO y4YacTKa HE 3aTParuBacT MpaBa M 3aKOHHBIE MHTEPECHI
KPEIUTOPOB JOJKHUKA, I[O3TOMY HE UWMEIOCh OCHOBAaHMM [JIi BBIBOJA O
HE0OXOIMMOCTH €ro pacCMOTpeHus B Jene o bankporcTBe OOIecTBa.

Ccpuika ObmiectBa Ha cyneOHbIe akThl 110 feny Ne A73-822/2013, koTopbiMu
yTBepxkaeHo [lomoxkeHne o mopsiake, CPOKAX W YCIOBHUSIX MPOJAXKH HMYIIECTBA
nojpkHuKa OOIecTBa, npeaycMaTpUBarollee MPoJaXxy MpaBa apeH/Ibl 10 CHOPHOMY
JOTOBOPY B COCTaBE €IMHOIO JIOTA, HECOCTOSTENbHA, OCKOJIBKY MPU YTBEPKICHUH
YKa3aHHOTO TOJOKEHHUS CyJ HE TOJbKO HE MOJITBEPAWI BO3MOXKHOCThH peau3aliu
npaBa apeHbl 0€3 corjacus apeH0/1aTelsd, HO, HA00OPOT, UCXOAUI U3 00S3aHHOCTH
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apeHgaTopa oOpaTUTbCA 3a TaKUM COTJIaCMEeM JO0 3aKIIOYEHHs JI0TOBOpa KYIUIH-
MPOJIayKU UMYILIECTBA.

[Ipunumass Bo BHUMaHue u3NokeHHoe, CyneOHas KOJIJIETHS CUWTAaeT,
yTo ompeaeneHue ApOuTpaxkHoro cyna XabapoBckoro kpas oT 19.06.2020,
nocraroBnenne Illecroro apOutpaxkHoro amemisimonHoro cyaa ot 13.08.2020
M TIOCTAaHOBJEHHE  ApOUTPAKHOIO cyara  JlanbHEBOCTOYHOIO OKpyra
o1 09.10.2020 npuHATHI ¢ CYLIECTBEHHBIM HAPYLIEHUEM HOPM MaTE€pUaIbHOIO MPaBa,
MOATOMY YKa3aHHBIE Cy/1eOHbIC aKThl Ha OcCHOBaHUM yactu 1 crateu 291.11 AIIK PO
nojjexaT OTMEHe, a KaccallnoHHas xanoba Komurera — y0BI€TBOPEHUIO.

PykoBoactBysice cratbsimu 167, 170, 291.11-291.15 AIIK P®, CynebHas
KOJIJIETHs Mo 3KoHOMH4YecKuM criopaMm Bepxosaoro Cyna Poccutickoit @enepaiuu

OITPEJAEJIMJIA:

ompenenenne ApOutpaxHoro cyma XabapoBckoro kpas ot 19.06.2020,
noctanoBnenue Illecroro apOutpaxkHoro amemisiuonHoro cyaa ot 13.08.2020
U nocTtaHoBieHHe ApOutpaxHoro cyna JlampHeBocTouHoro okpyra ot 09.10.2020
o ey Ne A73-5724/2020 oTMEHUTS.

Jleno HanpaBuTh B ApOUTpaxKHbIi cy1 Xa0apoBCKOTO Kpast AJi1 paCCMOTPEHUS
UCKOBBIX TpeOoBaHuii Komurera necHoro xossiicta IIpaButenscrBa XabapoBCKOro
Kpas O CyLIECTBY.

OnpeneneHue BCTYINAET B 3aKOHHYIO CHJIy CO JIHS €r0 BBIHECEHUS U MOXKET
ObITH 00KasloBaHO B mopsiake Haazopa B Bepxoueiii Cya Poccuiickoit denepanyu
B TPEXMECAUHBIN CPOK.

[IpenacenatenbCTBYIOMMM CY IS I'.T. Ilomoga

Cynabs E.E. bopucosa

Cynps H.C. UyuyHnoBa



