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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Heno Ne 305-2C17-16841(64)

ONPEJAEJEHUE

r. MockBa 22 mag 2020 rona

Pe3omroruBHas yacth 00bsaBieHa 18.05.2020.
ITonusmi Texet n3rorosieH 22.05.2020.

Cynebnast kojulerus 10 OHKOHOMHYECKMM crnopam BepxoBHoro Cyga
Poccuiickon denepanuu B COCTaBe:

npencenarenscrBytomero cyapn Kankaesa /[.B.,

cynei Pazymosa 1.B. u Illunoxsocta O.10. -

paccMoTpernia B OTKPBITOM Cy/IeOHOM 3acelaHuu C HCIIOJIb30BAHUEM CHCTEMBI
BeO-KOH(pepeHMU (B pEXHMME OHJIaliH) KacCallMOHHYI0 Xajo0y oOuiectBa ¢
OrPaHUYEHHOW OTBETCTBEHHOCTHbIO «YTpamistomas komnaHus «Mepkypu Iccer
MenemxkmenT» (fanee — KOMIIaHMsI) Ha onpeaeneHrue ApOUTPaKHOIO Cyna ropoja
Mockgsl oT 23.04.2019, nocranoBiienue JleBSITOro apoOUTPakHOTO aneISIUOHHOTO
cyna ot 05.07.2019 u nocraHoBieHue ApOUTPaKHOTO cyjJa MOCKOBCKOTO OKpyra
o1 23.09.2019 o nemy Ne A40-31573/2016.

B cynebHoM 3acenannu NpUHSIN y4acTre MPEeACTaBUTENN:

KOHKYPCHOTO  yIPABJISIFONIETO  3aKPBITHIM  aKIIMOHEPHBIM  OOIIECTBOM
KOMMepYecKkuil 6aHk «AmnbTa-baHk» (mamee — O0aHK, MOMDKHUK) — TOCYJAapCTBEHHOMN
KOpIopaluu «ATe€HTCTBO IO CTPaXOBAaHUIO BKIIAJIOB» (Jajgee — areHTCTBO) —
Hukomaenko M.M.;

kommanuu — [loctHukos P.A.

3acmymria u obcymuB nmokian cynpu  BepxoBaoro Cyma Poccwuiickoit
®enepanun Kankaesa /[.B., a Taxxe oObsICHEHUs MPEACTABUTEIEH y4aCTBYIOIIUX B
000CO0JIEHHOM CIIOpE JIUII, CyJeOHast KOJITIErust



YCTAHOBUIA:

B paMKax JieJa 0 HECOCTOSATENbHOCTH (OaHKPOTCTBE) OaHKa KOMIIAHUS 00OpaTHiiach B
ApOutpaxHblii cya ropoaa MOCKBBI C BO3PaK€HHUSMHM Ha OTKa3 KOHKYPCHOIO
YIPaBISIONIETO JOKHUKOM BKJIIOUUTH e€e TpeboBanue B pazmepe 1479 000 pyO. B
peectp TpeboBaHUM KpeIUTOPOB (Hajiee — peecTp).

OmnpenenenueM cyna nepBod mHctaHuuu ot 23.04.2019, ocraBneHHbIM 0€3
WU3MEHEHHUSI TTOCTAHOBJIEHUAMH CYAOB amneuisiurnoHHoM uHctaHuuu ot 05.07.2019 u
okpyra ot 23.09.2019, B y10BIIETBOPEHHH BO3PAXKEHUI OTKA3aHO.

B kaccanmonnoit kamobe, mnomanHod B BepxoBueii Cyn Poccuiickoit
denepanuy, KOMIAHUS TPOCUT OTMEHUTH IMPUHATHIE MO 000COOIEHHOMY CIIOPY
CynieOHbIE aKThI B CBSI3H C CYIIECTBEHHBIMHU HAPYIICHUSIMU CyJIaMd HOPM IIpaBa.

Onpenenenuem BepxoBHoro Cyna Poccuiickoit ®@enepamuu ot 04.03.2020
KacCallMOHHas kajoba C JeJoM TMepeAaHbl il PacCMOTPEHHs B CyJIeOHOM
3aceqannn CyneOHOM KOJUIETMH IO SKOHOMHuYeckuM crnopam Bepxosnoro Cyna
Poccuiickon @enepanum.

B cynebHom 3acemaHum TpeNCTaBUTENb KOMIAHMM TOJAEPKaT TOBOJBI,
U3JI0’)KEHHBIE B KACCAIMOHHOM kano0e, a MpeJCTaBUTENb areHTCTBA MPOCUII OCTABUTh
IPUHSATHIE 110 CIIOPY CyJAeOHbIE aKThl 0€3 U3MEHEHUS KaK 3aKOHHBIE.

[IpoBepuB mMaTepuaibl jaena, oOCYAUB JOBOJIbI, U3J0KEHHbBIE B KACCALIMOHHON
*anoOe, BBICHYIIAB OOBSICHEHUS NPHUCYTCTBYIOIIMX B CyJIeOHOM 3aceaHHU
IpeCTaBUTENIe YYacTBYIOIIMX B 000COOJEHHOM CIOpe Jull, CyAeOHasl KOJulerus
CUHMTAET, YTO OOXKalyeMble CyJIeOHbIC aKThl MOJIEKAT OTMEHE IO CJEeAYIOIIUM
OCHOBAHUSIM.

Kak ycraHoBieHO cymamu U ClielyeT U3 MaTepuaioB 000COOJIIEHHOTO cropa,
¢ 08.02.2016 y 6anka oTo3BaHa JUIIEH3MS HA OCYIIECTBICHHE OAHKOBCKUX OTEPAIIiA
Y Ha3HA4€Ha BPEMEHHAas aIMUHHUCTpALUs 10 YIIPABIECHUIO KPEAUTHON OpraHU3alMei.
Pemennem cyna ot 07.04.2016 6aHk Tpw3HAH HECOCTOATENBHBIM (OaHKPOTOM), B
OTHOLIEHUU HEr0 OTKPBITO KOHKYPCHOE MPOU3BOICTBO.

JIo OT3bIBa JMLEH3WMM KOMIIAHUS IUIATEKHBIM mopydeHueM ot 26.01.2016
nepeuncnwia KaasipoBy Mapary MapaToBuuy J€HEKHBIE CpEICTBA B pa3Mepe
1479 000 py6. B KadecTBE €XErOJHOM TMPEMHUU TEHEPAIBHOMY JIUPEKTOPY
KOMITaHUU.

IIpu srom komnanusi U KaabsipoB M.M. sBisinuce kiaueHTamu OaHKa 10
JIOTOBOpaM 0aHKOBCKOTO CUETA.

BrnocnenctBun no pesyiapraraMm paccMOTpeHus Bo3paxkeHuil KaaeipoBa M.M.
Ha OTKa3 areHTCTBAa OT BKJIIOYEHHS B PEECTP €ro JICHEKHOTro TpeOOBaHUs B pa3mepe
1 479 000 py6. BeiHECEHO Oompenaenenue cyaa ot 17.05.2017, koTopbIM IPOU3BOICTBO
no dactu TtpeboBanus B pasmepe 1400 000 py6. mpekparieHo, B yIOBICTBOPEHUU
ocTajbHOW YacTu TpeOoBaHUS oOTKazaHO. CyJOM YCTAHOBJIIEHO, YTO Ha MOMEHT
COBEPILEHUS YIOMSIHYTON onepauuy OaHK BCIEACTBUE HETOCTATOYHOCTH JICHEKHBIX
CPEICTB Ha KOPPECHOHJEHTCKMX CYETaX HE MMEJ BO3MOYKHOCTH OOECHEeYHUTh X
000pOTOCIIOCOOHOCTh; OCTaTKUM CPEICTB Ha CYeTax NPEICTaBIsIM COOOM JIMIIb
TEXHUYECKHUE 3alMCH U HE 00J1aJ1aji CBOMCTBOM pealbHBIX JE€HEr, 0003Hayasi TOJIbKO
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pasmep oOs3arenscTB OaHka. TakuM 00pa3om, JIEHEKHBIE CpEICTBa CO cueTa
komranuu Ha cuer KagsipoBa M.M. dakTtrueckn He MOCTYNHIN. YTIOMSHYTBIA
CyIeOHBIN aKT BCTYMHJI B 3aKOHHYIO CHUITY.

VYka3aHHbIE OOCTOSTENbCTBA TMMOCITYKUJIM OCHOBaHMEM JUid oOpalleHus
KOMITAaHUH K KOHKYPCHOMY YIIPABJISIOIIEMY C HACTOSIILIUM 3asiBJICHUEM.

KOHKypCHBIN ynpaBistomuil 0TKa3aja BO BKIOYEHUH TPEOOBaHUS B PEECTP CO
CCBUIKOM Ha TO, YTO JEUCTBUS MO MEPEBOY JIEHEKHBIX CPEACTB B CUET OIJIATHI TPYAa
HaIpaBJIeHbl HA MPEUMYLIECTBEHHOE YAOBIETBOPEHUE TPEOOBAHUI KpEeAUTOPA MEPEN
UHBIMM  KpeauTopamu  OaHka. BoccraHoBieHue  ocTaTka  BO3MOXKHO — TI0
COOTBETCTBYIOIIEMY 3asBJICHUIO MOJIy4aTessl JIeHeKHbIX cpeAcTB — Kaasipoa M.M.
[Tocne BoccTaHOBJIEHMS OCTaTKa JaHHOE TPEOOBAaHUE MOXKET OBITh PACCMOTPEHO
KOHKYPCHBIM YIIPABIISFOLIUM.

OTtka3biBasi B yJOBJIETBOPEHUM BO3PaKEHUN KOMIIAHWH, CYZbl, CChUIASICh Ha
nonoxkenust cratbn  189.85 @epepanbHoro 3akoHa ot 26.10.2002 Neo 127-03
«O HecocrosTenbHOCTU (OAHKPOTCTBE)», HMCXOMWIM W3 TOTO, YTO KOHKYPCHBIH
YOPABJISIIOIINI, HE OTKa3biBash BO BKIIOUCHUU TPEOOBAHUS B PEECTP, Pa3bICHUI
NOPAJIOK BOCCTAHOBJIEHUS 3aJ0JDKEHHOCTH. OpHako HeoOXoJuMble IEHCTBUSA HE
BBITIOJTHEHBI.

Mexay TeM CyiaMH HE YYTEHO CJEAYIOIIEe.

JleiicTBUTENBHO, TPU OTCYTCTBUM JIEHEXKHBIX CPEICTB Ha KOPPECIOHAEHTCKOM
cyere 0aHK HE B COCTOSIHUM PEAJIbHO BBINOJIHUTH MOPYYEHUS! KJIMEHTOB MO MPUYHUHE
HEIJIaTEIKECIIOCOOHOCTH, O€3HAJIMYHBIE JIEHBI'M B BHJE 3allMCH 110 CYETaM
yTPauyuBaIOT CBOE HA3HAYEHHUE KaK CPEJCTBO IuIaTexka. B cBs3u ¢ 3TUM (aKTHUEeCKOTro
NOCTYIUIEHUSI JEHEXKHbIX cpeactB Ha cuer KaasipoBa M.M. oT KoMmnaHuu B
paccMaTpUBaEMOM CITydae HE TPOU3O0LLIO.

Bmecre ¢ Ttem B pe3yipTare OaHKOBCKMX IPOBOJAOK, OCYILIECTBJIECHHBIX B
OTHOIIIEHWU KJIMEHTOB OaHKa 0€3 UCIHOJIb30BaHUS KOPPECHOHIEHTCKOro CYeTa
KPEAUTHOW  OpraHu3alMM, MPOU3BEJEHA 3alUCh O  IIONOJHEHWU  CYeTa
KaneipoBa M.M. Ha 1479 000 py0. Ilo cyrtn, 3TM JEHCTBHSA O3HAYAKOT, YTO
KoMIlaHud ycrynuia, a KageipoB M.M. kak Biajenern cuera npuoopen TpedOBaHue K
0aHKy Ha YKa3aHHYIO CyMMY.

AHanornyHasi mpaBoBasi NMO3ULMA M3JI0KE€HAa B nocraHoBieHuu [lpesunnyma
Briciiero Apourpaxnoro Cyna Poccuiickoit ®@eneparuu ot 03.06.2014 Ne 2953/14.

B nacrosimiem nene KambipoB M.M. peanu3oBall CBOE€ MPaBO HA MOJIYUYCHHUE
NeHEeXHBIX cpeAcTB B pasmepe 1479 000 py6. Oanako npuHuUMas BO BHHMaHHE
pe3yibTaThl PACCMOTPEHHUS apOUTPAKHBIM CYJIOM B pamMKax 000COOJEHHOro cropa
sasBiaeHust KanpipoBa M.M., ycTynka AaHHOrO TpeOOBaHUSI HE MOXKET CUHMTATHCS
COCTOSIBLLICHCS.

[Ipu Takux 0OCTOATENHCTBAX OCHOBAHUN IS OTKa3a B YAOBIETBOPEHUHU
BO3PAKEHUN KOMIAHMM W TMPOBEPKHM OOOCHOBAHHOCTH 3asBJICHHOIO MOCIEAHEN
TpeOOBaHUs Y CyJIOB HE UMEJIOCH.

PaBHbIM 00pa3oMm HeNb3s COTJIACUTHCS C MOAJIEPHKAHHOW CyAamMu MO3UILIHEI
KOHKYPCHOIO  YOPABJISIIOLIETO  JIOJDKHHUKOM ~ OTHOCHUTEJIBHO  HEOOXOAMMOCTH
coBepuieHus TpetbuM JuioM (KaasipoBsiv M.M.) onpenieneHHbIX eHCTBUHN B LEIAX
YCTaHOBJIEHHSI COOTBETCTBYIOLIEr0 TPEOOBAHUSI KOMIIAHUU B PEECTPE.
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[locne oT3bIBa JMIIEH3UMM U BBEJIEHUS B OTHOIIEHWHM OaHKa KOHKYPCHOIO
IPOU3BOJICTBA OCYIIECTBJIEHUE IMOCIECIHUM OaHKOBCKOM JAESITEIBHOCTH CTajo
HEBO3MOJKHBIM, B CBSI3U C YEM HAcCToslIee TpeOOBaHNE KOMIIAHUH, TI0 CYyTH, SBJIIETCS
TpeOOBaHMEM O BO3BpATE OCTATKA JACHEKHBIX CPEJICTB Ha cueTe (IMyHKT 5 ctatbu 859
I'paxxnanckoro koaekca Poccuiickoit @enepanmn).

JlonyuieHHple CyJlaMyd HapylIeHUsl HOPM IpaBa SIBJISIIOTCSA CYILIECTBEHHBIMU,
0e3 MX YCTpaHEHHs HEBO3MOKHbI BOCCTAHOBJICHHE W 3alllUTa MPaB U 3aKOHHBIX
MHTEPECOB KOMITAHWH, B CBSI3M C 4eM OOXalyeMble CyJeOHbIe aKThl Ha OCHOBAHHMH
yactu 1 crateu 291.11 ApOutpaxHoro mnpoueccyalbHOro Kojiekca Poccuiickoit
denepanuu MojJIeKaT OTMEHE C HalpaBiIeHUEM O0OCOOJIEHHOro CIopa Ha HOBOE
pacCMOTpeHHe B CyJ TNEpBOM MHCTAHIMM I MPOBEPKH OOOCHOBAHHOCTH
TpeOOBaHMS KOMIIAHUU.

[Ipu HOBOM paccMOTpeHUU Cyay HEOOXOAMMO y4YeCTb H3JIOKEHHOE, a TaKKe
BO3MOXHYI peanuszaunio KanpipoBsiM M.M. mnpaBa Ha IOIy4YeHUE CTPaXxOBOTO
BO3MEILIEHNS B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE.

PykoBoacTBysicek ctathsimu 291.11 - 291.14 ApOutpakxHOTO MPOIECCYaTbHOTO
kozaekca Poccuiickoit denepanuu, cynedbHas KOmIErus

ONPEAEINIA:

omnpenaesieHre ApouTpaxHoro cyaa ropojga Mockssl ot 23.04.2019, nmocraHoBIIeHHE
JleBsiToro apoutpakHoro amneuisiiuonHoro cyaa ot 05.07.2019 u mocraHoBieHUE
ApbOutpaxkHoro cyma  MockoBckoro  okpyra ot 23.09.2019 mnmo  nmeny
No A40-31573/2016 OTMEHHTS.

O060co0JIeHHBIN CTIOp HAINpPaBUTh Ha HOBOE PacCMOTpeHHE B ApPOUTPaKHBIN
cya ropoga MOCKBBI.

Hacrosiee onpenenenue BCTyMaeT B 3aKOHHYIO CHITY CO JIHSI €IO BHIHECEHUSI.

[IpencenarenbCTBYOMNT CYyAbs J1.B. Kankaes
Cynpu N.B. PazymosB

O.10. IIunoxsoct



