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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Ne 301-DC18-23938

ONPEJAEJEHUE

r. MockBa 12 mapta 2019 rona

Pe3ontoruBHas yacTh onpeaeneHus: oobsaBiaeHa 5 mapta 2019 rona.
[TonHbIN TEKCT onpenesieHus u3rotoniaeH 12 mapra 2019 ropa.

Cynebnast kojulerds 10 OKOHOMHYECKMM crmopam BepxoBHoro Cyga
Poccuiickon denepanuu B COCTaBe:
npexacenarenscTByromero cyabu Kopuentok E.C.,
cyaeu bykunoit 1.A. u Camyitnosa C.B. —
paccMoTpena B OTKPBITOM CYJI€OHOM 3aceJaHud KacCalMOHHYIO KaJloOy
o01iecTBa ¢ OTPAaHMYEHHOM OTBETCTBEHHOCTh «IIepBBIM CTEKOJIBHBIA XOJIUHI
(manmee — 3asBUTENb, 00IECTBO «lIepBbIii CTEKOJIBHBINA XOJIUHTY) HAa OMpPEICIICHHE
Apobutpaxunoro cyga Binagumupckoit oomnactu ot 07.09.2018 (cynpa Kytyszosa C.B.)
u nocta”oBiieHue llepBoro apOuTpaxkHoro amessimuoHHoro cyna ot 18.10.2018
(cynbu IlpotacoB }0.B., 3axaposa T.A., Py6ouc E.A.) mo neny Ne A11-10011/2018
0 HECOCTOSITENBHOCTU (OaHKPOTCTBE) OOIIECTBA C OTPAHUYEHHOM OTBETCTBEHHOCTHIO
«Packoy (nanee — TOJDKHUK, 0011ecTBO «Packoy).
B cynebHoM 3acenaHuu NPUHSIN y4acTUE TIPEICTaBUTEIN:
obmectBa «IlepBrIit cTeKkOIBHBIN X0mauHr» — MoadyanoB JI.B., ®@aiinGepr J[.M.;
akimonepHoro obdmectsa «bbP bank» — CmupHoB B.b.;
3aKpBITOTO akIoHepHoro obmectsa «bpaiip» — [Mapdpenos A.C. (1o mepepsiBa
04.03.2019).
3acnymaB u o0cyauB nokian cyasu Bepxosaoro Cyna Poccuiickoit @enepanun
Kopuentok E.C., BeiHecein onpenenenue ot 07.02.2019 o nepenaye kaccallmoHHOU
XKanoObl BMECTE€ C JIEJIOM JJIsi pPacCMOTPEHUs B CyJeOHOM 3acelaHhM, a TaKXKe
00BSICHEHUS TPEJICTaBUTENCH NI, YUaCTBYIOIIUX B JeNe, CyieOHast KOJIeTUs
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YCTAHOBWNJIA:

00I1IECTBO C OrPAaHUYEHHON OTBETCTBEHHOCThIO «DopmmaTepuably (anee —
obmectBo «PopMmaTrepuaiby) oOpaTUiIoch B ¢yl ¢ 3asBiaeHueMm oT 19.07.2018
(Bx. or 30.07.2018 No A11-10011/2018) o mnpusHanuu oOuiectBa «Packo»
HECOCTOSITEILHBIM (OaHKPOTOM) B CBSI3U C MMEIOIIEHCS 3a/I0JDKEHHOCTBIO B pa3Mepe
929 028 pyOneit 27 xomneek, HE MOraneHHON 00Jiee TPeX MEeCSIIEB.

OmnpenenenueM ApOutpakHoro cyna Brnamumupckoit ob6iactu ot 06.08.2018
3asBieHue obmiectBa «DopmmaTepuanb» OCTaBIeHO 0€3 JBWKEHHS Ha CPOK
10 06.09.2018.

31.08.2018 B cyn moctymuio 3asBicHue oOmiecTtBa «IIepBbIii CTEKOJbHBIN
XOJIIMHT» O TpU3HaHUU o0IecTBa «Packo» HecocToATebHBIM (0aHKPOTOM) B CBSI3H
C UMEIOIIEHCS 3aJIOJDKEHHOCTBI0O B pasmepe 6 368 424 pyOneir 77 KoIeek,
HE TOTalIeHHOM 00Jiee TpeX MECSIIEB.

OnpenenenueM ApOutpaxhHoro cyaa Brmagumupckoit obmactu ot 07.09.2018
3asBieHue ooOmiecTBa «llepBblii CTEKOJBHBIM XOJJIMHI» OCTaBJIECHO O€3 IBUKECHUS
Ha cpok 10 08.10.2018.

OnpenenenueM ApoOutpaxkHoro cyaa Bmapumupckoi obmactu ot 07.09.2018,
OCTaBJIEHHBIM 0€3 M3MEHEHHs TocTaHOBJIeHHEeM llepBoro  apOUTPaKHOTO
aneuisinuonHoro  cyga ot 18.10.2018, mpuHATO  3asBiIeHUME  0OIIECTBa
«DopmmaTepuanib»y, Ha3HauY€HA JlaTa PACCMOTPEHHUST OOOCHOBAHHOCTH 3asBJICHUS
0 0aHKPOTCTBE JOJIKHUKA.

OnpeneneaueM ApOutpakHoro cyna Bmamumupckoit o6iactu ot 01.10.2018
3asBiaeHue oOmecTtBa «llepBbIil CTEKOJIBHBIM XOJJAMHT» TPUHATO B KadeCTBE
3asIBJICHUS O BCTYILJICHUU B JIEJIO O OAHKPOTCTBE JOJIKHUKA.

B kaccammonnoit kamoOe, mnonanHoit B BepxoBubiii Cya Poccuiickoit
@depnepaiuu, 3assBUTENIb MPOCUT OTMEHUTH OMpPEACIICHUE CyAa MEePBOM HHCTAHIIUU
ot 07.09.2018 u mocraHoBieHne anemsuuoHHOro cyaa ot 18.10.2018, mpuHATH
HOBBIM CyJ€OHBIA aKT 00 OTKa3e B MPHUHATHUU U BO3BPAILLEHUU 3asBICHUS 00IECTBA
«DopmmarepuansD.

B o13bIBe Ha KaccalMoHHYIO >KaloOy akuuoHepHoe o6OmiectBo «bBBP bank»
(mpaBonpeemMHUK oO1ecTBa «DopMmaTepuabl», gajiee — 0aHK) IPOCUT 00XKaTyeMbIe
cyneOHble aKThl OCTaBUTh ©0€3 M3MEHEHHUs, KacCallMOHHYI0 >Kajioly — 0e3
yIOBJIETBOPEHHUSI.

B cyne6Hom 3acenanuu npeacTaBUTENN 3asiBUTEIS TIOAIEPIKAIN KaCCAIMOHHYIO
xKanoly, a TpeAcTaBUTENb OaHKa — JOBOJBI TMPEJICTABIEHHOTO OT3bIBA.
[IpencraBuTenh 3aKphITOrO  akiuMoHEepHOTo oOmectBa «bpaitd»  (kpeaurop
JOJDKHUKA) TOAJEPkKANT TO3UIMI0 3asBUTENS, MPOCHI OTMEHHUTHh OO0XKaTyeMble
Cy/eOHBIC aKTHI.

[IpoBepuB MmaTepuanbl Jiefia, 3aciylllaB MpeACTaBUTENCH JIMIl, YYaCTBYIOIIUX
B Jesie, 00CYIUB IOBOJIbI, M3JI0’KEHHBIE B KaCCAIIMOHHOM *kanobe odmecTBa «llepBrlii
CTEKOJIbHBIN XOJIIMHTY, OT3bIBE HA HEE, Cy1eOHast KOJUIETUSI IPUXOIUT K CJICTYIOIINM
BBIBOJIAM.

Kak ycraHoBi€HO cygamMu U CleayeT U3 MaTepHalioB Jieja, OCTaBIIss 3asBJICHHUE
obOmectBa «®DopMMarepuanb» O MPU3HAHUM JOJDKHUKA  HECOCTOSTEIbHBIM
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(OankpoTOoM) 03 NBMKEHHUS, CyJ MEepBOW MHCTaHIUU B ompenenenun ot 06.08.2018
PEUIOKIIT 3asBUTEINIO IPEJICTABUTh JOKA3aTEIbCTBA BBIOJIHEHUSI UM O0S3aHHOCTH,
yCTaHOBJIEHHOW B myHKTe 2.1 crtatbm 7 @PenepanbHOro 3akona oT 26.10.2002
Ne 127-®3 «O HecocTogTenpbHOCTH (0aHKPOTCTBE)» (Hayee — 3aKoH 0 OAHKPOTCTBE),
110 IIpeABapUTEIbHOMY ONyOaMKoBaHHIO B EqrHOM (henepaibHOM peecTpe CBEeIECHHI
0 (aKkTax IeATeIbHOCTH Iopuaudeckux Jull (nanee — Enquneblil (henepalibHbIN peecTp)
YBEJOMJICHUS O CBOEM HAMEPEHHH OOpaTUTbCS C 3asBICHUEM O MPU3HAHUH
JOJIKHUKA OAHKPOTOM.

Takoe yBemomiieHue oOrmiectBa «DopmMmarepuasnbl» OMyOoJIMKOBaHO B EnuHom
denepansaom peectpe 20.08.2018 coobmenue Ne 03303436, To ecTh MoO37HEE JATHI
MoIa4M 3asBJICHUS O IPU3HAHUM JOKHKKA OaHkpoToMm (30.07.2018).

BnocneactBun, npuHumas  3asBieHue  oOmiectBa  «DopMMarepuaib»
K MPOM3BOJICTBY IIOCJIE€ YCTPAaHEHUS OOCTOSATEIBCTB, IMOCTY>KUBIIUX OCHOBAaHHUEM
JUIS OCTaBJICHUSI €ro 0e3 JIBMKEHUS, Cy/Abl yKa3alld, YTO K MOMEHTY PacCMOTPEHHUS
BOMpOCa O MPHUHATHM 3aABJICHUS K TPOMU3BOJACTBY BO3JIOKEHHAs Ha OOIIECTBO
«DopMmarepHrabdy 003aHHOCTh HUCTIOIHEHA.

Mexnay TeM cy1aMH HE YUTEHO CIEAYIOLIEE.

CornacHo nosioxeHusIM yactu 1 ctatbu 223 ApOHUTpPa)XHOrO MPOLECCYaTbHOTO
kogekca Poccuiickoit ®@epepauuu, crtathu 32 3akoHa O OaHKPOTCTBE Jeiia
0 HECOCTOSITENBHOCTU  (OAaHKPOTCTBE) pacCMaTPUBAIOTCS  apOUTPAKHBIM  CYAOM
10 MpaBWjiaM, NPEIyCMOTPEHHbIM Ha3BaHHbIM KoJekcoM, ¢ 0COOEHHOCTSIMH,
YCTAaHOBJIICHHBIMU  (eflepalIbHbIMA ~ 3aKOHaMH,  PEryJUPYIOIIMMH  BOMIPOCHI
0 HECOCTOSITEILHOCTH (OaHKPOTCTRBE).

TpeOGoBanus K 3asBJICHUIO KPEIUTOpa O MPU3HAHUU JOJDKHHUKA OaHKPOTOM H
NepeueHb JOKYMEHTOB, KOTOPBIE JOJIKHBI OBbITh MPUIIOKEHBI K TAKOMY 3asBIICHUIO,
nepeurcieHsl B ctatbsix 39 u 40 3akoHa o 0aHKPOTCTBE.

Kpome Toro, B coorBeTcTBUU ¢ MyHKTOM 2.1. ctatbu 7 3akoHa 0 OAaHKPOTCTBE
opaBo Ha oOpaiieHHue B CyJ BO3HHMKAeT Yy KpeauTopa TMpU  YCIOBUU
IpeIBapUTEIHLHOT0, HE MEHEE YeM 3a MATHAALATh KaJeHJapHbIX THEH 10 oOpalieHus
B CyJ, OIyOJIMKOBaHUS YBEIOMJICHHS O HaMEpPEeHUM OOpaTUThCA C 3asBIICHHEM
0 MPU3HAHUM JOJDKHUKA OaHKPOTOM MyTEM BKIIIOUEHHsS ero B Enunblil penepanbHblii
peecTtp.

CornacHo myHkTy | crateu 44 3akoHa 0 OaHKpPOTCTBE, €cClid apOUTPaKHBIM
CyJIOM MPU PACCMOTPEHUHU BOMPOCA O MPUHITHH 3asBJICHUS O MPU3HAHUU JOJKHUKA
OaHKPOTOM yCTaHaBJIMBAETCSA, YTO OHO IMOAAHO C HapylIeHHeM TpeOOBaHMUI,
IPEeIyCMOTPEHHBIX cTaThsiMu 37 - 41 Ha3BaHHOro 3aKoHa, apOUTPAXKHBIM CyA
BBIHOCHUT OIPE/ICNICHUE O €T0 OCTaBIICHUU 0€3 TBUKEHUS.

Ecnu oGcTosiTenbeTBa, MOCTYKUBIIIME OCHOBAHUEM [IJISi OCTABJICHUS 3asBJICHHUS
0 TMpPHU3HAHMM JIOJDKHUKA OaHKpoTOM 0€3 HBIKEHHs, He OyIyT YCTpaHEHBI
B YCTAHOBJICHHBIM JIaHHBIM ONPEJCICHUEM CPOK, apOUTPaKHBIM CyJ BBIHOCHUT
OlpesiefiecHue O BO3BPAILICHUM 3asBJICHHUS O TMPU3HAHUU JOJDKHHMKA OaHKPOTOM U
BO3BpAIlAET TaKOE 3asdBJIICHHE C IpUIaraéMbIMA K HEMY JOKyMeHTamMu (IyHKT 4
cratbu 44 3aKkoHa 0 OAHKPOTCTBE).

B paccmarpuBaeMoM ciyyae 1edb NyOJuKalMM — OINOBEIICHHE BCEX
3aMHTEPECOBAHHBIX JIUIl O HAMEPEHUH OOpPATUTHCS B CyJ1 C 3asIBJICHUEM O NMPU3HAHUU
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JOJDKHUKA OAaHKPOTOM — HE JOCTUTHYTA. Jloka3zaTeabCTB coOM0eH s TpeOOBaHUS O
PEeIBApUTEITLHOM TyOJUYHOM PACKPHITHH HHGOPMAIMK O HaMEpPEHUHU OOIIecTBa
«DopmmaTepuanib»y ToNaTh 3asBlIeHHE O OaHKpoTCTBE oOmecTBa «Packo» He
IPEICTABIICHO.

CnepnoBaresibHO, HA MOMEHT NOJa4y 3asiBJIeHUs y obuiecTBa «DopmMmaTepranbn
OTCYTCTBOBAJIO IPaBO Ha COBEPIIEHUE TAKOTO MPOLECCYAbHOIO JAECUCTBUS, a
JOMYUIEHHOE HapyIlIEHWe NPUMEHUTENIbHO K Jare IMOoJayd 3asBJIEHUS HOCHIIO
HEYCTPAaHUMBIN XapakTep U HEe MOTJIO OBITh MPUHATO K MPOU3BOJCTBY Kak MOJAAHHOE
C HapyuieHHueM TpeOOBaHUM, MPETyCMOTPEHHBIX 3aKOHOM O OaHKpOoTcTBE (ab3all
nepBelif myHKTa 1 cTathu 42 3akoHa).

YyuthiBas WU3N0XKEHHOE, CyJ TMEepBOM HHCTAHLUUU JIOJDKEH ObUT BO3BPATHUTH
3asBieHue obmecTBa «PopMMarepuanbl» Ha OCHOBaHUM MyHKTa 4 yactu 1 cratbu
129 ApbutpaxkHoro npoieccyanbHoro kojaekca Poccuiickoit @enepanuu u nmyHkra 4
ctatbu 44 3akoHa 0 OaHKPOTCTBE, yKa3aB, YTO BO3BpAIlCHUE 3asBIICHUSA
HE MPENsATCTBYET MOBTOPHOMY OOpPAILIEHUIO C TAKUM ke TPeOOBaHUEM B Cy/1 B 00ILIEM
HOpSZIKE TIOCTEe YCTPaHEHUs OOCTOATENIbCTB, MOCIYXHUBIIUX OCHOBaHHEM [UIsI €ro
BO3BpalllcHUs, M B CIlly4ae MPU3HAHUS aAHAJTOTMYHBIX 3adBJICHUN MHBIX JIMI]
HEOOOCHOBAaHHBIMH.

[TyObnukamuss cBegeHud O HaMmepeHun oOmectBa  «DopMMarepuaib»
00paTUTHCS B CY/JI C 3asIBIICHHEM O IPU3HAHUU JoJKHUKA OaHkpoToM 20.08.2018 mpu
coOmoiennn nyHkta 2.1 crtatbm 7 3akoHa O OaHKPOTCTBE CBUJIETEIBCTBYET O
BO3HUKHOBEHUU Yy obO1iecTBa « DopMmaTepuanbl MpaBa Ha 10/1ayy TaKoro 3asBIICHUS
He panee 05.09.2018. Onnako Ha ykazannyro gaty (05.09.2018) B cyme yxe
HAXOJUJIOCh 3asBiieHHe oOiecTBa «llepBblii CTEKOJbHBIA XOJJIMHIY» O MPU3HAHUU
JOJKHUKA OaHKPOTOM (COOOIIIEHHEe 0 HAMEPEHUU OOPATUTHCS B CYJ C 3aSBJICHUEM O
NPU3HAHUU JOJDKHUKA OAHKPOTOM OIyOJIMKOBaHO 0011ecTBOM «IlepBbIit CTEKOMBHBIN
xonauHr» B Enunom denepansHom peectpe 3a Ne 03278433 ot 31.07.2018).
HapymuB nopsiiok mogauu 3asBICHUSI O MIPU3HAHUM JOJDKHUKA HECOCTOSITEIbHBIM
(bankpoTom), obmiecTBo «®PDopMmarepuaaby B TOM YHCIE JIAIIUIO OOIIECTBO
«lIepBBIl CTEKONBHBIM XOJIMHI» KakK KpPEIWTOpa JOJKHUKA, CBOEBPEMEHHO
WCIIOJTHUBILIETO O0S3aHHOCThH MO OMYyOJIMKOBAHUIO HAMEPEHUSI OOPATUTHCS B CYI C
3asBJICHHMEM O TMpPU3HAHUM JOJDKHMKA OaHKpOTOM, IIpaBa Ha NPEICTaBIICHUE
KaHJIUJATypbl apOUTPAKHOTO YIPABIISIFOLIETO.

B paccmarpuBaemoil cutyanuu 3asgBieHue ooOiectBa «dDopMMarepuanby,
MOJIAaHHOE JI0 COBEPIICHUS MyOJUKAIIMK O HAMEPEHUHU, MOTJIO ObITh MPUHATO CYJIOM K
IIPOU3BOJCTBY TOJBKO B TOM Ciy4yae, €ciud Obl K MOMEHTY HCTE€YEHHUS CpOKa
OCTaBJICHUSI 3asBJICHUSI 0€3 JBMKEHUS M PEIICHUs] BOMpoca O NMpUHATHH B ExnHoM
denepanbHOM peecTpe OTCYTCTBOBAIU Obl aHAJIOTHMYHbIE MyOJUKAIIMM WHBIX JIUI[ O
HAMEpeHUH  OaHKPOTUTh  JOJDKHUKA,  OCYIIECTBIEHHbIE  paHee  0OIecTBa
«Dopmmarepuanby. OHAKO, KaK yKa3aHO BbIlIe, 00mecTBO «IlepBbIii CTEKOMBHBIN
XOJIIUHT» COBEPIIMWIO MyOJMKAIMIO MEPBbIM, TO €CTh Yy HEro MEpPBOTO B CHIY
nyHkTa 2.1. cratbu 7 3akoHa 0 OAaHKPOTCTBE BO3HUKIIO MTPaBO HA OOpaIeHue B CyII C
3asIBJICHUEM O MPU3HAHUU JIOJDKHUKA 0AHKPOTOM, KOTOPOE ObLIIO UM Peain30BaHO.

JloBon ©Oanka 00 yBegomuieHuH oOmectBoM «DopmMmaTepuanby  BCeX
U3BECTHBIX KPEAUTOPOB JODKHMKA NYTEM 3a0JIarOBPEMEHHOTO  HAmpaBJICHUS
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MOCJICTHUM  TEPCOHAJIBHBIX ~ HM3BEIIEHUN OTKJIOHSETCS Cy/neOHOM  KoJuUIeruei,
IIOCKOJIbKY HE HallleJl CBOEro NOATBEPXKJCHUS B Marepuanax aena. Kpome roro,
JTaHHBIE JCHCTBHS HE OCBOOOXKIAIOT OT HEOOXOIMMOCTH COOMIOCHHS TpeOOBaHMS,
YCTaHOBJIEHHOTO MyHKTOM 2.1. ctaThu 7 3akoHa 0 0aHKPOTCTBE.

JlonynieHHbIE CyJlaMu HapyLIEHWs HOPM IpaBa SIBJISIIOTCS CYLIECTBEHHBIMH,
0€3 X YCTpaHEHHUSI HEBO3MOXKHA 3alllTa MPaB U OXPAHSIEMBIX 3aKOHOM HUHTEPECOB
obmiectBa «llepBbIil CTEKOMBHBIA XOJJIUHI» W JPYTHX KPEIAUTOPOB JOJKHUKA,
B CBSI3M C 4eM oOKallyeMble CyJIeOHbIe aKThl CJIEAYeT OTMEHHUTh HAa OCHOBAaHUU
gactu 1 crateu 291.11 ApOutpakHoro mpolueccyalibHOro kojaekca Poccuiickoit
®denepanuu, 3asaBiieHue oodmecTBa «PopMMarepuanbl» O MPU3HAHUK OOIIECTBa
«Packo» HecocTosTEIbHBIM (0aHKPOTOM) BO3BpPATUTH 3asBUTEII0 HA OCHOBAaHUU
nyHkta 4 dactm 1 cratbu 129 ApOuTpakHOro TMIPOIIECCYaIbBHOTO KOJeKca
Poccuiickoii @enepanuu u nyHkra 4 cratb 44 3akoHa 0 OAaHKPOTCTBE.

VYuutsiBas Bo3Bpatr 3asBieHus oobmectBa «DopmmaTtepuansy ApOUTPaAKHOMY
cyny Brnagumupckoil o01acTi mpyu pacCMOTPEHUU HACTOSIIETO Jefia 0 OaHKPOTCTBE
HEO0O0XO0JJMMO, PYKOBOJICTBYSICh MO3UIMEN, U3TI0KEHHON B MYyHKTE 7 MOCTAHOBJICHHS
[Tnenyma Bricmiero Apo6utpaxnoro Cyna Poccuiickoit @enepanuun ot 22.06.2012
Ne 35 «O HEKOTOpBIX IMPOLECCYyaANBHBIX BOIIPOCAaX, CBSI3aHHBIX C PACCMOTPEHHUEM JIEIT
0 OAHKPOTCTBEY», OMPEACIUTH MOCIEAOBATEILHOCTh PACCMOTPEHUSI 000CHOBAHHOCTH
3asBJICHUNA O MPU3HAHUU JIOJDKHUKA OAaHKPOTOM, MOCTYIUBIIMX B CYJ Ha JaHHBIN
MOMEHT.

PykoBoactBysice  cratbsimu 184, 291.13 — 291.15 ApOurpaxHoro
nporeccyanbHoro  kojekca Poccuiickoit  ®enepannn, CypaebHas  KoJUierus
1o skoHoMuueckuMm cnopam BepxoBHoro Cyna Poccuiickoit deaepanuu

OITPEAEJINJIA:

onpenenenre ApOutpaxHoro cyna Bmanumupckoir obmactu ot 07.09.2018
u nocta”oBiienue IlepBoro apOurpaxkHoro amemisiquoHHoro cyna ot 18.10.2018
o aeny Ne A11-10011/2018 oTmMeHUTb.

3asiBIICHUE oOuiecTBa C OrpaHU4YECHHOU OTBETCTBEHHOCTBIO
«®DopMmMarepuanb» O MPU3HAHUM JOJDKHMKA HECOCTOSITENBHBIM (OaHKPOTOM)
BO3BPATUTH 3asIBUTEIIIO.

OnpeneneHue BCTyNaeT B 3aKOHHYKO CHJIy C MOMEHTA BBIHECEHMS U MOXKET
ObITh 0OkamoBano B Bepxosueiii Cyn Poccuiickoit denepaiuy B OpsIKe HaA30pa
B TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYOIUN CyAbs E.C. Kopuentok
Cynps N.A. bBykuna
Cynps C.B. Camyiinos



