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BEPXOBHBIN CY ]I
POCCHUHCKOH ®EJEPAIIMU

OINMNPEJAEJJTEHHNE
Ne 305-2C16-10864 (5)

r. MockBa Heno Ne A41-3991/2015

2 urong 2018 1.

PE30I0TUBHAS YacTh onpeseaeHus oobsapiena 25.06.2018
IIOJIHBIA TEKCT onpenaesienus n3roronien 02.07.2018

CynebHas KoJlerusi 10 JKOHOMHUYeckuM criopam BepxoBHoro Cynaa
Poccuiickon denepanuum B COCTaBe:

MpeceNaTeNbCTBYOIIEro cyabu Pazymosa U.B.,

cyneit Kupetikosoii I'.I'. u Camyiinosa C.B., —

paccMoTpesia B OTKPBITOM CyJeOHOM 3acelaHMM KacCallMOHHYIO >Kajoly
akunoHnepHoro obmiectBa «bank «CeBepHBII MOPCKOW TyThb» Ha OIpeAcIICHHUe
Apbutpaxunoro cyaa Mockosckoit obactu ot 20.04.2017 (cynpst [Tonomapes J[.A.),
noctadoBieHue Jlecsitoro apbutpaxHoro amnemwsiiuonHoro cyna ot 10.07.2017
(cympm  Mussak B.II.,, Karekuna H.H., Mypuna B.A.)) u  nocraHoBlIeHHE
ApoOutpaxunoro cyna Mockosckoro okpyra ot 13.12.2017 (cyasum Casuna O.H.,
3akytckas C.A., 3enpkoBa E.JI.) mo nemy Ne A41-3991/2015.

B 3acenanuu npunsiinu yuyactue kpeautop lIstaunkosa K.B., ee npencraBurens
baxanos /[.B. (Ha ocHOBaHMM 3asIBJICHUU MPEJICTABIISIEMOTO, CJIETAHHOTO B CyJeOHOM
3ace/laHuM), a TAaKXKe MPEeJICTaBUTEIH:

oOIIeCTBa C OrPaHUYEHHOM OTBETCTBEHHOCTHIO «PuMiKa» (IOMKHUKA) —
Kozenko JI.C. (mo nmoBepenHoctn ot 22.06.2018), TanpHukoBa M.A. (1o
noBepeHHocTu oT 22.06.2018);

akuuoHepHoro oobmectBa «baHk «CeBepHbIi MOPCKON IMyTh» (KpeauTopa) —
Bononuna A.A. (mo poepeHHoctu oT 14.05.2018), Komwuccapos K.B. (1o
noBepeHHocTy oT 14.05.2018);

PETHOHATILHON OOIIECTBEHHON OJIaroTBOPUTENbHONM opranm3aruu «OO01ecTBo
3alIATBl TMpaB NOTpeOUTENe W OXpaHbl OKpyxkatomed cpeapl «lIpuHImm —
Jle6enes I'.A. (mo noBepennoctu ot 24.08.2015);



2

Kpasuosa B.M. (kpenutopa) — Jlebenes I'.A. (mo nosepennoctu ot 04.09.2017);

baxanoBoii 1.B.(kpenuropa) — baxanos /I.B. (mo noBepennoctu 13.12.2017);

3eBakunoit H.A., Kopskuna B.E., Kynenko AM. — JlebeneB . A. (10
noBepeHHocTsM oT 13.11.2015, ot 30.06.2015, ot 29.01.2018);

3onoryxuna K.B. (kpeautopa) — benasg M.H. (no nosepennoctu ot 27.03.2018).

3acnymaB u 006cynuB gokiaj cyasu Bepxosaoro Cyna Poccuiickoii denepainun
PazymoBa U.B., o00bsicHeHus TpejacTaBUTENEd akKIUOHEpHOro oldmiecTBa «baHk
«CeBepHBII MOPCKOM TMyTh», OOLIECTBA C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO
«Pumdkay u 3onoryxuna K.B., mogaepxaBmimx JT0BOJbI KacCAllMOHHOM >XaloObI, a
takke oObsicHeHus IlataunkoBoit K.B., ee mnpeacraButens u mnpelacTaBuTeIei
baxanosoii 11.B., 3eBakunoit H.A., Kopsakuna B.E., Kyuenko A.M., pernoHaibHOu
OOIIIECTBEHHON ONaroTBOPUTENbHONW oOpraHuzanuu «OOIIEecCTBO 3allUThl  IpaB
notpeduTeneil U oxpaHbl OKpyxKaromien cpensl «IIpuHIUI», HE COTNIACHUBIIUXCS C
JIOBOJIaMU KaccallmOHHOM kano0bl, CyeOHast KOJUIETHs 10 IKOHOMHYECKUM CITOpaM
Bepxosnoro Cyna Poccuiickoit deaepanuu

YCTAHOBMUJA:

B paMKax Jieja 0 OaHKpOTCTBE OOIIECTBAa C OTPAHUYEHHOW OTBETCTBEHHOCTHIO
«Pumdkay (mamee — o0OIIECTBO, ODKHUK), paccMaTpUBAEMOro IO IpaBUJIaM
naparpaga 7 miaBel [X ®enepanbHoro 3akoHa ot 26.10.2002 No 127-03
«O HecocToATeNbHOCTH (0aHKPOTCTBE)» (Hajiee — 3akoH O OAHKPOTCTBE; 3/1€Ch U
nanee — B PEAAKUUHU, MNOJUIeXalled NPUMEHEHUI0 K CIHOPHBIM OTHOIICHHSIM)
o OaHkporcTBe 3actpoiiiivka, KpaBuoB Bukrop MuxaitnoBuu obpartuics B Cyl ¢
3as1BJICHUEM O MIPU3HAHUHM 32 HUM CTaTyca 3aJI0TOBOTO KPEIUTOPA.

OmnpeneneaueM ApOutpaxkHoro cymaa MockoBckoir oOmactu ot 20.04.2017
tpeOboBanne KpasmoBa B.M. B pasmepe 2 387399 pyOneit 83 komeek, paHee
BKJIIFOUEHHOE B  peecTp TpeOOBaHWUU  KPEAUTOPOB  JIOJDKHHMKA, TPU3HAHO
o0ecreueHHbIM  3aJI0TOM  OyAYIEro HEABMKUMOTO UMYIIECTBA — KBApPTUPBI
MMPOEKTHOM IUIOAab0 45,5 KB.M., PacmoJIOKEHHOM MO azapecy: MOCKOBCKas
oOnacte, banmammxuHckuil paiioH, mukpopaiioH Ne 22A, kopmyc 3, stax 18,
TexHuueckuit Homep 1b (nanee — kBaptupa Ne 1b).

[loctanoBnennem  JlecaToro  apOUTPaXHOTO  aMeJUIAIIMOHHOTO  CyjAa
ot 10.07.2017 ompenenenue cyia nepBoil MHCTAHIIUUA OCTABJICHO 0€3 NU3MEHEHUSI.

ApOuTpaxkubiii cyq MOCKOBCKOro oOkpyra mnoctaHoBieHueM ot 13.12.2017
onpeeieHre CyJa MepBOM HMHCTAHIMM M TIOCTAHOBJIEHUE Cy/Aa aneUIsIuOHHON
WHCTAHIIMU OCTABWJI 0€3 U3MEHEHUS.

B kaccanmonnoii xkanobe, momanHoii B BepxoBubeii Cyn Poccuiickoit
®denepanuu, akiuonepHoe oOmecTBo «bank «CeBepHBII MOPCKOW IMyTh» (lajnee —
0aHK) ITPOCUT Ha3BaHHBIE CyCOHBIC aKThl OTMCHUTD.

B ot3biBax Ha KaccauumoHHYI0 kanoOy kpenutop IlstHunkxoBa K.B. mpocut
OCTaBUTh OOKalyemble CyJeOHble aKThl Oe3 m3MeHeHus, kpeautop baxanosa U.B.
oOpaliaer BHUMaHUE Ha HEAOOPOCOBECTHOE MOBEACHHE OOIIECTBA M CBS3AHHOIO C
HuM 3onotyxuHa K.B.
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Onpenenenuem  cyabu  BepxoBHoro Cyga  Poccuiickoit  ®denepanuu
PasymoBa M.B. ot 14.05.2018 kaccamumoHHas xanoba mepenaHa Ha pacCMOTPEHHE
CynebHol KoJUIeruu Mo 3KOHOMHUYeckuM crmopam BepxoBuoro Cyma Poccuiickoii
denepanni.

B cynebnom 3acemanum [larHunkoBa K.B. 3asBuna xomaraiictBo 0
MpEeKpaIleHu TPOU3BOJICTBA MO KAaCCAIIMOHHOW jkano0e OaHKa, MOTHBHPOBAHHOE
OTCYTCTBHUEM Yy TIOCJICIHETO IMPABOMEPHOTO HHTEpeca B 00XKaJTOBaHWUU CYJIEOHBIX
aKTOB IO HacTosleMy obocobieHHoMy criopy. [IpeacraBurenu 6aHka, oOiiecTBa 1
3onoryxuna K.B. mpocunum B yIOBIETBOPEHHMHM  XOJAaTalWCTBA  OTKAa3aTh,
NPEACTABUTENIM MHBIX JIMI[, YYaCTBYIOIIUX B OOOCOOJICHHOM CIIOpE, XOJIaTaiiCTBO
NOAICPKAIIN.

CyneOHast KoJIJIerusi He Halljla OCHOBAHMM VISl YJIOBJIETBOPEHUS XOJaTaicTBa
[TsaraunkoBoit K.B., mockonbky OaHK SBIISICTCS JIMIIOM, YYacCTBYIOIIMM B Jejl€ O
OaHKpPOTCTBE, M HMMEET NpaBO Ha oOOXajloBaHHWE CyneOHBIX akToB. [lpu 3TOM
npU3HaHUE B JieJie 0 OAaHKPOTCTBE TPEOOBAHUS OJHOTO MX KPEAUTOPOB 3aJOTOBBIM
BIIMSET HA MOJIOKEHUE JPYTUX KPETUTOPOB B TOM XKE JEJI€ O HECOCTOSATEIbHOCTH.

N3yunB marepuansl 000COOIIEHHOTO CIOpa, 3acilyllaB OObSICHEHUS SBUBIIUXCS
B Cy/e0HO€E 3acefaHue JIML, YYaCTBYIOIIUX B JIEJ€, U UX MpEACTaBUTENEH, cyaeOHas
KOJUIETHSI CUYMTAET, YTO OIpeJeieHUEe CyJa MEepBOM HHCTAHIMU, MOCTAHOBJICHUS
CyJIOB aleJUISIMOHHOW HWHCTAaHIIUM M OKpyra MOJJIeKAT OTMEHE IO CJICIYIOIINM
OCHOBAHUSIM.

Kak ycraHoBieHO cyJaMu TEpBOM M aANCJUIALMOHHOW WHCTAHUUA U
yCcMaTpUBaeTCsi M3  MaTepuaioB  Jejia, OO0mecTBOM  (3aCTPOMIIMKOM) H
KpaBioBsiM B.M. (y4yacTHUKOM JOJI€BOTO CTPOUTENHCTBA) 3aKIIOYEH JIOTOBOP
oT 15.11.2011 Ne 03-011 yuyactusi B 101€BOM CTPOUTENBCTBE, MO YCIOBUAM KOTOPOTO
3aCTPOMIIMK 00s53aJCsl MOCTPOUTh MHOTOKBAPTUPHBIM JOM M TIOCIE TOJYyYCHUS
pa3pellieHusl Ha BBOJI JIOMa B AKCIUIyaTalMi0 NepeAaTh YYaCTHUKY CTPOMTENIHCTBA
kBapTupy Ne 1b.

Ilena cpenkum cocraBmwia 2 387399 pyGneit 83 xkomeiiku (B pemakiuu
JOTIOJIHUTEJILHOTO COTJIAIICHHUS).

KpaBuos B.M. omnarui o01ecTBy ctouMocTh KBapTHpbl Ne 1b.

BrocnenctBuu OH B OJHOCTOPOHHEM TIOPSIIKE OTKa3alcs OT HCIOJHEHUS
JIOTOBOPA B CBSI3M HEUCIIOJHEHHEM 3aCTPOMIIMKOM 00s3aTeabCTBa IO Mepeaaye
JKUJIOTO TIOMEIIEHUSI YYACTHHUKY JIOJIEBOIO0 CTPOUTENIBCTBA B COTJIACOBAHHBIM MMU
CPOK.

BeTynuBmuM B 3aKOHHYIO CHITy PEIICHHEM balallMXWHCKOro TOPOJICKOTO Cyaa
Mockogckoii o6mactu ot 27.08.2014 ynonerBopeHo TpedoBanune Kpapmora B.M. o
BO3BpaTe €My CpEACTB, MPEJOCTABJICHHBIX OOIIECTBY IO JIOTOBOPY Yy4dacTus B
JTOJIEBOM CTPOUTEIIbCTBE.

OmnpenencaueM ApOutpaxHoro cyaa MockoBckor obmactu ot 06.02.2015
OPUHATO K TPOU3BOACTBY 3asBICHHE O TMPU3HAHUU oOOIecTBa OaHKPOTOM,
ompeneneHreM Toro xe cyma ot 04.06.2015 B oTHomeHWM OOIIECTBa BBEICHA
npoiieaypa 0aHKpPOTCTBAa — HAOJIOJICHUE, BPEMEHHBIM YIPaBJISIOMINM JOJKHUKOM
yTBepkeH ['maakoB ['.1., k oOuiecTBy npuMeHeHsl npaBuiia naparpaga 7 riaasbsl [X
3akoHa 0 OAaHKPOTCTBE, PErYJIUPYIONINE OCOOEHHOCTH OAaHKPOTCTBA 3aCTPOUIITUKOB.
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B pamkax gena o 0aHKpOTCTBE 00IIecTBa ompeeraeHueM ApPOUTPaKHOTO cyaa
MockoBckoit obmactu ot 04.06.2015 tpeboBanue KpaBmoBa B.M. B cymme
2 387 399 pyOneii 83 komeWku, MOATBEPKIACHHOE CyACOHBIM aKTOM CyjJa OOIei
IOPUCAUKLIAH,  BKIIOYEHO B peEeCTp TpeOOBaHMM KpEIUTOPOB JOJDKHUKA C
YIOBJIETBOPEHUEM B TPETHIO OUEPEIb.

3areMm B oTHOIIEHUH KBApTUPbI Ne 1B ObuT 3aKIIF0U€H HOBBIN TOTOBOP Yy4acTHs B
JIOJIEBOM  CTPOMUTENBCTBE C  JAPYruM JimoM — ¢ 3onotyxuHbiM K.B.,
3apeructpupoBanubii 21.01.2016.

[IpuznaBas TpeboBanue kpeautopa Kpapioa B.M. oGecrieueHHBIM 3aJ10rOM
kBapTupbl Ne 1B, Cybl UCXOIUIN U3 TOTO, YTO y HEro KaK y y4acTHHKA JOJEBOTrO
CTPOUTEIBCTBA COXPAHWJIOCH IMPaBO 3aj0ra B OTHOUIEHUH CO3/aBaEMOro OOBEKTa
(kBapTHUpHI), BO3HUKINIEE B cwiry ctaThu 13 denepanbHoro 3akona ot 30.12.2004
Ne 214-®3 «O06 ydactuu B JI0JIEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JIOMOB H
UHBIX OOBEKTOB HEJABMKUMOCTH U O BHECEHHMH W3MEHEHUH B HEKOTOPHIC
3aKOHOJIaTeIbHbIE aKThl Poccuiickoit denepammm» (nanee — 3akoH 00 y4yaCTHU B
JIOJIEBOM CTPOUTEILCTBE; 3/1ECh U JAJIe€ — B PEIAKIIUU, TOJIekKAIEH TPUMEHEHHIO K
CIIOPHBIM OTHOIIEHUsIM). BoO3pakeHUsi OTHOCHUTEIbHO BO3HUKHOBEHHUS IIpaBa Ha
MOJIy4YE€HUE CIIOPHOW KBAapTHUPBI HA CTOPOHE TpeThero Jjmma — 3osnoryxuHa K.B. —
OTKJIOHEHBI CyJIaMH CO CCBUIKOM Ha pa3bsCHEHHUs, COAeprKauluecs B IMyHKTe |
nocranoBiyieHus Ilnenyma Briciero Apoutpaxuoro Cyna Poccuiickoit @enepannu
or 23.07.2009 Ne 58 «O HEKOTOpBIX BONPOCAX, CBSA3AHHBIX C YJOBJIETBOPEHHUEM
TpeOOBaHMII 3anorojep:kareyis Mpu OaHKPOTCTBE 3aJOroAaTelis», HAIUYUE Y
JOJDKHUKA 3aJI0)KEHHOTO O0BbEKTa B HAType M OTCYTCTBUE JI0Ka3aTelIbCTB
HEBO3MOYKHOCTH OOpaIlleHUs B3bICKAHUS Ha HETO.

Mexay TeM Cy1aMu HE YUTEHO CIIEIyIOIIEe.

Cornacno yactu 1 crareu 13 3akoHa 00 y4yacTUU B JI0JI€BOM CTPOUTEIHCTBE B
o0ecrieueHne MCIIOTHEHUSI 0053aTeNbCTB 3aCTPOUIMKA (3a]0roaresns) ¢ MOMEHTa
rOCyJIapCTBEHHON PErucTpanuu J0roBOpa y YYaCTHUKOB JIOJIEBOTO CTPOUTEIHCTBA
(3amorojaeprkaTesnieil) CUMTAIOTCS HAXOJAIIMMUCS B 3aJiore€ MPEIOCTaBICHHBIN Jis
CTPOUTEIBCTBA MHOTOKBAPTUPHOTO JOMA 3€MEJbHBIA yYacTOK, NpPHHAIJIEKAIIHMA
3aCTPOMINMKY Ha TMpaBe COOCTBEHHOCTH, WM TMPaBO apeHnbl (cyOapeHibl)
YKa3aHHOT'0 y4acTKa U CTPOSIIIMICS HA 3TOM 3€MEIbHOM YYaCTKE MHOTOKBAPTHUPHBIH
JIOM.

B 1O Xe BpeMs uacThi0 2 Ha3BaHHOM CTaTbU MPEIYCMOTPEHO, YTO IIPHU
rOCYJIapCTBEHHOW PETUCTpALlMM IpaBa COOCTBEHHOCTH 3acTPOMIIMKA HAa OOBEKT
HE3aBEPILIEHHOTO CTPOUTENHCTBA TaKOM OOBEKT HE3aBEPUICHHOTO CTPOUTEIHCTBA
CUMTAETCAd HaXOJAIIMMCS B 3aJOr€ Y YYacTHHUKOB JOJIEBOTO CTPOUTEIBCTBA C
MOMEHTa TOCYJAapCTBEHHOW pErucTpanuu IpaBa COOCTBEHHOCTH 3aCTPOMIIMKA Ha
HA3BaHHBIN OOBEKT.

B cuny xe wactu 5 crarem 13 ynomsiHyToro 3akoHa 3acTpOMIIMK 0O0s3aH
3apEerUCTPUPOBATH  MPaBO  COOCTBEHHOCTH Ha  OOBEKT  HE3aBEPIICHHOTO
CTPOUTENHBCTBA MPU BO3HUKHOBEHHHM OCHOBAHUM I OOpallleHHs] B3BICKAHHS Ha
IpEeIMET 3aJI0Ta; MPU YKIOHEHUHU 3aCTPOMILIMKA OT rOCYJIapCTBEHHON pPErucTpalvu
paBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPILIEHHOI'O CTPOUTENBCTBA IOCYIapCTBEHHAS
peructpaunus rnpaBa coOOCTBEHHOCTH Ha 3TOT OOBEKT OCYILECTBIIAECTCS HA OCHOBaAaHUU
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pelleHuss cyAa, MNPUHATOTO MO MCKYy YYacTHHKA JOJIEBOTO CTPOHUTENbCTBA 00
oOpallleHUuH B3bICKaHUS Ha MPEAMET 3aJI0ra.

N3 cucTeMHOTO TOJKOBaHUS NPHUBEACHHBIX HOPM (C YYETOM HMCIOJB30BAaHHOTO
3aKOHOJIATEIEM BBIPAKEHUS «CUUTAETCS HAXOIALIMMCS B 3aJ0T€» U BO3JI0KEHHS UM
Ha 3acTpoMIllMKa OOS3aHHOCTM IO PErucTpalMd IpaBa COOCTBEHHOCTH Ha
HE3aBEPIIEHHBII CTPOUTENHLCTBOM OOBEKT), OOIIECH HampaBIEHHOCTH 3aKoHa 00
Y4aCTUH B JOJIEBOM CTPOUTENIBCTBE HA MPEAOCTABICHUE JAOMOJIHUTEIbHBIX FapaHTHH
YYaCTHHKaM CTPOMTENIbCTBA CJIEAYET, YTO C MOMEHTAa PETrUCTpaluu J0roBopa
JOJIEBOTO y4acTHs B CTPOMTENIbCTBE CUMTAeTcs 3adukcupoBaHHbIM B EgumHOM
rOCYy/ZIapCTBEHHOM pPEECTpe HEABMXKMMOCTU NPUTI3aHUE YYACTHUKA CTPOUTEIHCTBA
HA  3aJ0roBoe OOpeMEHEHHWE B  OTHOIICHHUU  Oyaymiedl  HeABMKHUMOCTU
(He3aBEpIIEHHOTO CTPOUTENHCTBOM OOBEKTA), UMEIOIIEE 3HAUCHHE, B TOM YHCIIE JJIs
paspenieHus BO3MOXHBIX CIIOPOB O CTapIIMHCTBE 3aJIOTOB MPU  OTUYXKIACHHUH
3aCTPOMIIMKOM  HE3aBEPIIEHHOTO CTPOUTEIBCTBOM  MHOTOKBAapTHPHOIO  J0Ma
TPETbEeMY JIHILY, KOTOpOE, MpuoOpeTast HEAOCTPOCHHBINH JIOM, HE MOKET HE 3HATh O
HAJIMYUHA HEHCIIOJIHEHHBIX JOTOBOPOB [JIOJIEBOTO YYacTUSl B CTPOMTENIBCTBE.
[lonHOLEHHOE K€ 3aJ0roBOE IPABO MOSBISETCA y YYaCTHUKA CTPOMTEIHCTBA B
MOMEHT PETUCTpAlMM MpaBa COOCTBEHHOCTH Ha OOBEKT HEIBMKUMOCTH (I0M), HE
3aBEPIUEHHBI  CTPOUTENILCTBOM, 33 3aCTPOMILIMKOM HWJIM TPETbUM  JIUIOM.
N3noxeHnHoe cormacyercs ¢ OOIIMMH TMOJOKEHUSIMH 3aKOHOAATENIbCTBA O 3aJI0re
HEJABMKUMOCTH: HUIOTEKAa BO3HUKAET B OTHOIICHHH 3aJI0’KEHHOTI'O HEJBHKUMOIO
MMYyLIECTBA, YyKa3aHHOoro B mnyHkre 1 craten 130 [I'paxkmanckoro Kojekca
Poccuiickoii ®@enepanuu, npaBa Ha KOTOPOE 3apErUCTPUPOBAHBI B YCTAHOBJIECHHOM
nopsiake (myHKT 2 ctatbd 1, myHKT 1 crateu 5 dexepanbHoro 3akod ot 16.07.1998
Ne 102-®3 «O06 unoreke (3amore HEABUKUMOCTH)»). B HacTosiiee Bpemsi 3TOT
NOJIXOJI, BBITEKAIOIIMN W3 TOJKOBAaHUS PAaHEE ACHCTBOBABIIEIO 3aKOHOAATENIbCTBA,
Halesa MpsSMOE 3aKOHOJATENIbHOE 3aKpeIyieHue B MyHKTe 2 cTtaThbu 8.1, MyHKTE 2
cratbu 336 u myHkte 2 ctathu 341 ['paxknanckoro koaekca Poccuiickoii @enepanuu.

[IpuBeneHHbIE TOJOKEHUS O BO3HUKHOBEHHH 3aJIOTOBOTO OOECHEe4YeHUs B
OTHOLIEHUHU HE 3aBEPUIEHHOI0 CTPOUTEIHCTBOM MHOIOKBAPTUPHOIO I0OMa, O IpaBax
3aJI0roiepKaTeisl Ha HEro B COOTBETCTBUU cO cratbeld 12.1 3akoHa o0 ydacTuu B
JIOJIEBOM CTPOMTENILCTBE B PAaBHOW MEpPE pAaCIpPOCTPAHAIOTCS U Ha TpeOOBaHUA
OTKa3aBIIMXCA  OT  MCIHOJIHEHHUS  JOTOBOPOB  YYAaCTHUKOB  CTPOUTEIHCTBA
(3aoronep:karesieid) K 3aCTpOUIIMKAM O BO3BPATE BHECEHHBIX JIEHEXKHBIX CPE/ICTB.

Yactu 3 uw 8 crarbu 13 3akoHa 00 yyacTUM B JI0JICBOM CTPOUTEIIHbCTBE
PEryJIUpPYIOT TpaBa YYaCTHUKOB JOJIEBOI'O CTPOMTENLCTBA B IMEPUOJ IOCIE BBOJA
MHOTOKBapTUPHOTO JIOMa B 3KCIUTyaTaluio. Tak, coriacHO 3aKOHY B TEpHUOJ C
MOMEHTa TIOJIYYCHHsS] 3aCTPOMIIMKOM pa3pelieHus Ha BBOJ B OKCIUIyaTaIUIO
MHOTOKBapTHUPHOTO JOMa M JIO0 MOMEHTAa MEpeJayd YYacTHUKY CTPOUTEIHCTBA
00BEKTa JI0JIEBOTO CTPOUTENHCTBA (B YACTHOCTH, KBAPTHPHI — MYHKT 2 CTaTbu 2
3akoHa 00 yyacTMM B JIOJIEBOM CTPOUTENBCTBE) TaKOM OOBEKT CUUTAeTCA
HaXOJAUIMMCSL B 3aJI0T€ Yy 3TOr0 y4acTHHKA. [Ipy 3TOM momeleHus, BXOIALIUE B
COCTaB MHOIOKBApTUPHOIO JOMa U HE SBISOIMECSs OOBEKTaMH JOJIEBOIO
CTPOUTEIBCTBA, HE CUMUTAIOTCS HAXOJAUIMMUCSA B 3aJIor€ €O JHS MOJyYEHHUS
3aCTPOMIMKOM yKa3aHHOro paspeuieHus. C MOMEHTa mnepeaadyd oOBbEKTa JOJIEBOIO
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CTPOUTEIBCTBA YYACTHUKY CTPOMTENBCTBA IIPABO 3aJ0ra, BO3HUKIIEE HA OCHOBAHHUH
Ha3BaHHOTO 3aKOHA, HE PacpOCTPaHIETCs Ha MepelaHHbI 0OBEKT.

VYka3zaHHbIE HOPMBI [TOJIEKAT UCTOJKOBAHUIO CIIEIYIOIUM 00pa3oM.

[Ipy HOpManbHOM XO3SHMCTBEHHOM OOOpOTE OCYLIECTBIISIETCS Iepenadya
KBapTUpPbl YYaCTHUKY JOJEBOIO CTPOMTENIBCTBA U 332 HHUM PETHCTPUPYETCA
NEPBUYHOE MPABO COOCTBEHHOCTH HA 3Ty KBapTHpy. B TakoMm cilydyae MOJHOLIEHHOE
3aJI0TOBOE OOpPEMEHEHHE B OTHOILIEHWM KBApTUPhl HE BO3HUKAET B IPHUHIIMIIE,
IIOCKOJIBKY 7O MOMEHTa pErucTpaludyd MpaB Ha KBapTUPY OHA Kak OOBEKT
IpaKJAHCKUX TpaB HE CyIecTBOBaja (He Obula BBEAEHA B TPa)XJAaHCKUU 000poT), a
MOCJIe PETUCTPAlMA €€ COOCTBEHHMKOM CTAaHOBUTCS YYACTHUK CTPOMTENIBLCTBA, & HE
3acTpoHIuK (ctathsi 16 3akoHa 00 y4acTHUH B JOJIEBOM CTPOUTEILCTBE, CTAaThs 48
®epnepanbHOro 3akoHa ot 13.07.2015 Ne 218-®3 «O rocyaapcTBEHHON peruCTpalvu
HEJIBUKHUMOCTH ).

Ecnu ke B OTHOLIEHNH KBAapTUPBI 3aKJIIOYEH OJWH JOTOBOP OJIEBOTO YYacTHs B
CTPOUTENBCTBE, HO TPaBO COOCTBEHHOCTM Ha 3Ty KBapTUpPy IMpH HaJIUYUU
JNENCTBYIOLIErO JOrOBOpPa 3apErMCTPUPOBAHO 33 3ACTPOMILNMKOM, Y Y4YacTHUKA
CTPOUTEIBCTBA BO3HHUKAET MPABO 3aJI0ra Ha KBAPTUPY C MOMEHTA PErUCTPALMM Ha
Hee IpaBa COOCTBEHHOCTH 3aCTPOUIIIMKA.

Ecnu  yyaCTHUK CTpOMTENbCTBA NPABOMEPHO OTKA3aJICd OT HCIOJIHEHUS
JIOTOBOpPA JOJEBOTO YYacTUsl B CTPOMTENBCTBE, HOBBIM JOTOBOP B OTHOIICHHUH
JAHHOM KBapTUpbl HE 3aKIIOYalcsi, a MpaBO COOCTBEHHOCTH Ha KBapTHUPY,
SBIIABIIYIOCST OOBEKTOM  MPEKPAlIEHHOTrO JOTOBOPa, 3apEeruCTPUpPOBAHO  3a
3aCTpOMIIMKOM, TpeOoBaHHWE OBIBIIETO YYAaCTHHKA CTPOUTENHCTBA O BO3BpaTe
BHECEHHBIX [0 JIOTOBOPY CyMM OOECIEYMBAETCS HWIOTEKON KBAapTUPbl C MOMEHTa
pEerucTpaldd 3a 3acCTPOMIIMKOM TIpaBa COOCTBEHHOCTHM Ha KBapTupy (dactb 8
cratbu 13, craths 12.1 3akoHa 00 y4acTHH B JOJIEBOM CTPOUTEIBCTBE).

Ecnu olMH y4YaCTHUK CTPOMTENBCTBA MPABOMEPHO OTKA3ajCsl OT HCIIOJHEHUS
JOTOBOPA JOJIEBOTO YYacTHSl B CTPOMUTENBCTBE, MOCIE YEro ObLI 3aKIIOYEH HOBBIM
JIOTOBOP B OTHOILIIEHUHU 3TOM K€ KBAPTHPBI C APYTHM JIMIIOM, MO OOILIeMy MpPaBUIY
yacTH 8 crarbu 13 3akoHa 00 y4acTHH B JOJIEBOM CTPOMUTENILCTBE MOCIE 3aBEPILICHUS
CTPOUTEIBCTBA KBapTHpa IEpEacTcsi HOBOMY YYacCTHUKY CBOOOJHON OT IpaB
NEPBOr0 YYacCTHUKAa CTPOUTEIBCTBA: IE€pefada KBapTUPbl BTOPOMY YUYAaCTHHUKY
CTPOUTEIBCTBA BJIEYET 3a COOOM BO3HMKHOBEHHWE Ha CTOPOHE (PAKTUYECKOIO
BJIaJI€JIblIa TIpaBa COOCTBEHHOCTH, HE OOPEMEHEHHOI'0 MIOTEKOW B MOJb3Y MEPBOIO
y4acTHHKa cTpouTenbcTBa. OpHako B cuily nyHkTa 4 crateu 1 I'pakmaHckoro
kojekca Poccuiickoir @enepanuy HUKTO HE BIOPaBE M3BJIEKATh MPEMMYLIECTBA W3
CBOEr0 HE3aKOHHOTO WM HeaoO0pocoBecTHOTO moBeneHus. [loaTomy B cutyanuu
37I0yNOTPEOICHUAM MMPABOM Ha 3aKJIF0UEHHE BTOPOrO JOTOBOpPA JOJIEBOIO Y4ACTHS B
CTPOUTENBCTBE O0O0OEMMU €ro CTOPOHAaMH, TO €CThb KOrJa OCHOBHOM IIEJbIO
NOCJIEAYIONIE CHOEIKM CTaJ0 HE NPHUBJIEYECHHE CPEACTB Ul  3aBEPILLICHHUS
CTPOMTENbCTBA, a JHIIEHHWE TEepBOr0 Y4yacTHMKA OOecleueHusi B HMHTepecax
3aCTPOMUIINKA, B MOMEHT PETHUCTPAIlMH MpaBa COOCTBEHHOCTH 332 HETOOPOCOBECTHBIM
CyOBEKTOM BO3HHMKHET 3aJI0TOBO€ OOpEMEHEHUE, TaK KaK B 3TOM Cily4ae MOJy4YEeHHE
IPaBOBOr0 THUTYJa COOCTBEHHHMKA BTOPHIM YYaCTHHKOM HAIlpaBJIEHO Ha 00X0A
NOJIOKEHU 3akoHa 00 y4yacTMHM B JOJIEBOM CTPOMTENIBCTBE 00 OCHOBAaHUSX H
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MOMEHTE BO3HUKHOBeHHUA 3aniora (cratbsi 10 I'paxkmanckoro konekca Pocculickoii
denepaiun).

[Ipu GaHKpOTCTBE 3acTpoiIlliKa OOpallleHHe B3BICKAHWS Ha HE3aBEPIICHHBIH
CTPOUTEIHCTBOM OOBEKT HAa OCHOBaHWM cTaThil 13 3akoHa 00 y4acTww B JIOJICBOM
CTPOUTEIBCTBE HE OCYIIECTBIISIETCS,, HE MPOUCXOAUT IEepeaada KBapTUP B MOPSIKE
CTaThu 8 YKa3aHHOIO 3aKOHA B OTPBIBE OT 3aKOHA O OAHKPOTCTBE. Y IOBJIETBOPEHUE
TpeOOBaHUI HA3BAaHHBIX YYAaCTHUKOB CTPOUTENILCTBA, B TOM 4YHCJE OBIBIIUX,
MPOU3BOJAUTCS B COOTBETCTBUU CO CIELMAIbHBIMHU TOJoXeHussMu crated 201.10,
201.11, 201.14 u ap. 3akoHa 0 OGAHKPOTCTBE, JUIsl MPUMEHEHHUS KOTOPBIX MO O0IIEMY
npaBuily He TpeOyercss oOpallleHHe B CyJ C CaMOCTOSTEIbHBIM 3asiBICHUEM 00
YCTaHOBJICHUM CTaTyca 3aJoroBOro kpeauropa. s 3TOro A0OCTATOYHO, YTOOBI
YYaCTHHUK CTPOUTENHCTBA (ICUCTBYIOMIMM TNOO OBIBIINIA), 3aKITIOYUBIIUN JOTOBOP IO
npaBuiaM 3akoHa 00 y4acTHH B JIOJIEBOM CTPOUTEIHCTBE, MPEIBIBUI 3aCTPOUIIUKY
TpeOOBaHME O TIEepelaye >KUJIOTO MOMEIICHHS WU JeHEKHOe TpeOoBaHUE (CTaThs
201.4 3axkona o OaHKPOTCTBE) W COOTBETCTBYIOIIEE TpeOOBaHWE OBLJIO MPU3HAHO
CyJ1oM 00OCHOBaHHBIM.

JlaBasi 0ObsICHEHUSI B CyJI€OHOM 3aceaHUU Cy/eOHON KOJIJIETUH, YYaCTBYIOIINE
B 000COOJIEHHOM CTIOpE JINIIA MOATBEPAMIN (aKT MOTYUCHHUS pa3pelieHHs] Ha BBOJ B
JKCIUTyaTallil0 MHOTOKBapTHUPHOTO JOMa, B KOTOPOM pAaCIOJOKE€HA CHOpHas
kBaptupa Ne 1b.

[Ipu sTOoM Cynpl He yCTaHOBWIM (DAKT pErucTpauu IpaBa COOCTBEHHOCTH
oOmecTBa Ha 3Ty KBapTupy. Ha Hanuuume TakoW perucTpaluud He CChUIAIMCH
YYaCTHUKU 000COOJIEHHOT0 Criopa B Cy1€0OHBIX 3aceIaHUsIX.

HesepHo ompenenuB npeaMer JOKa3blBaHUSA, CyIbl HE HCCIEIOBAIA BOMPOC O
TOM, BO3HHMKJIO Ju y 3onoryxuHa K.B. mepBuuHoe mnpaBo COOCTBEHHOCTH Ha
kBaptupy Ne 1b, koropoe Kpasios B.M. npu onpeneneHHbIX 00CTOATETHLCTBAX MOT
Obl CUMTaTh OOPEMEHEHHBIM 3aJIOTOM, HE OICHWIM JOTOBOp, 3aKIIOYEHHBIM C
3onotyxunsiM K.B., Ha mpeaMer ero AEMCTBUTEIBHOCTH, HE MPOBEPUIIN JIOBOIbI
KpaBmoBa B.M. o0 3noynorpeOneHnr TmpaBOM CO CTOPOHBI 3aCTPOMINIHMKA W
NOCJIETYIOIIET0 (BTOPOI0) YYaCTHUKA JTOJIEBOTO CTPOUTENILCTBA.

B cBs3u ¢ Tem, 4TO cyJjaMu OMYIIEHBI CYIIECTBEHHbIE HAPYIIIEHUS HOPM MpPaBa,
0e3 yCTpaHEHHUs KOTOPhIX HEBO3MO>KHBI BOCCTAHOBJICHHE M 3alllUTa HAPYIICHHBIX
IpaB U 3aKOHHBIX MHTEPECOB YUYACTBYIOLIUX B Jiejie 0 OAaHKPOTCTBE OOIIEeCTBa JIMII,
omnpeneneHre cyda IEepBOM HMHCTAHIMHM, I[OCTAHOBJICHHS CYJOB aneUIsIUOHHON
WHCTAHIIMU U OKpyra B 00KajqyeMO# 4acTH MojjiekaT OTMEHE Ha OCHOBAHUM 4acTH 1
ctatbu 291.11 ApOutpakHoro mnporeccyaibHoro kojaekca Poccuiickoit @enepaiuu ¢
HaIlpaBJICHHEM CIIOPA HA HOBOE PACCMOTPEHHE B CY/1 IEPBOM MHCTAHLIUH.

PykoBoacTBysick cratbsimu 291.11 — 291.14 ApOuTpakHOro mpoleccyaibHOTo
konekca Poccuiickoit deneparuu, CynebHast KOUIETHS IO IKOHOMHYECKUM CIIOpaM
Bepxosnoro Cyna Poccuiickoit denepanun

OINMPEAEJINJA:

B yJOBIIeTBOpeHHH xopaTadicTBa [lsatHunkoBoit Kpuctunel BraguMupoBHBI 0O
IPEKpaIleHUH MPOU3BOCTBA IO KacCaIlMOHHOM »kKaj00e 0TKa3aTh.



Onpenenenue ApOUTpakHOTO cyaa MockoBcKoOM obnactu
ot 20.04.2017, moctanoBieHue J[lecsaroro apOUTpa)XHOTO AameJUIAIUOHHOTO Cyna
or 10.07.2017 wu mnocraHoBieHue ApOUTpaxHOTO Ccyaa MOCKOBCKOTO OKpyTa
ot 13.12.2017 no nemy Ne A41-3991/2015 oTmMeHHUTB.

O060co0eHHBIHN CIIOp HAMPaBUTh HA HOBOE PACCMOTpPEHHE B ApOUTPaKHBINA Cy[
MockoBCKoOI 00J1aCTH.

Hacrosiee onpenenenne BCTymaeT B 3aKOHHYIO CHITY CO JHSI €0 BBIHECEHUS U
MOXET ObIThb O0KajloBaHO B mopsake Haazopa B Bepxoueiii Cya Poccuiickoii
denepannu B TPEXMECAYHBIN CPOK.

[IpencenarenbCTBYIOIINM CYIbsS N.B. PazymoB
CyIbsi I'.I". KupelikoBa

Cylibsl C.B. CamyitnoB



