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BEPXOBHBIN CY ]I
POCCUHUCKOHN ®EJIEPAIIUA

ONPEAEJJEHMHE

ot 28 mast 2018 roga Ne 301-0C17-22652 (2)

r. Mocksa Jemno Ne A43-10686/2016

Pe3omoTrBHas yacTh onpeaenenus oobsasiaeHa 21 mas 2018 rona.
[TonHeIi TEKCT onpenenenus n3rotosiieH 28 mas 2018 rona.

CynebHas KOJUIETHs 1O SKOHOMHYECKUM cropam BepxoBHoro Cynaa
Poccuiickon @enepannu B COCTABE:

npeJcenaTeNbCTByoMero cyapsu bykunoi N.A.,

cyneit Kankaesa /[.B. u Kopnentok E.C. —

paccMoTpenia B OTKPBITOM CyAeOHOM 3acelaHHH KacCallMOHHYIO
*ajao0y oOImecTBa ¢ OrpaHMYCHHOM OTBETCTBEHHOCTHIO «MHBecT-IIpoekT»
(manee — obmIecTBO) Ha omnpeaeiacHue Apoutpaxknaoro cyga Hmkeropoackoit
obmactu ot 04.05.2017 (cympst KpacwnpaukoBa E.JI.), mocranoBieHue
[lepBoro  apbutpaxkHoro  amemrsuoHHoro cyga ot 20.07.2017
(cynbu Kupunosa E.A., [IpotacoB 10.B., CmupnoBa U.A.) u nocraHoBieHre
ApbOutpaxknoro  cyna  Boaro-Bstckoro  okpyra ot 23.10.2017
(cymnbu  XKernoa O.H., TpyOuuxoBa E.}O., UYux A.H.) no neny
No  A43-10686/2016 o wHecocTosiTeabHOCTH (OAHKPOTCTBE) OOIIECTBA C
OTPaHUYCHHOU OTBETCTBEHHOCTHIO «BekTopy (fanee — I0HKHUK).

B cynebHoM 3acenanuu NMpUHSIN y4acTUe MPEACTaBUTEIIN:

obmectBa — CrenanoB E.B. mo noBepennoctu ot 01.02.2018;

KOHKYPCHOI'O  yIpaBiisirolmiero  AobKkHUKOM — KorkoBa  EBrenus
Binagumuposuua — Eropos B.B. no noBepennoctu ot 22.05.2017;

PszanoBa  Anekcangpa HMBanoBuua — KocenkoBa C.C. 1o
nosepenHoctu ot 10.03.2017;



CenoBoii Upaunsl IlerpoBHbl — KocenkoBa C.C. mo J0OBEpEHHOCTH
ot 13.03.2017;

CenoBoii  Hunwsl BnagumupoBuel — Kirienonocos C.HO. mo
noBepeHHocTu oT 28.04.2017;
Eropuimnoit  Haranbum BukropoBuel — KocenkoBa C.C. 1o

nosepeHHoctu ot 20.07.2017.

3acnyma aoknan cyapu BepxoBHoro Cyna Poccuiickoit denepanun
bykunoit I.A. u o0bscHeHUs MpeAcTaBUTENEH JIUI, YYaCTBYIOIIUX B JElie,
Cynebnass koyieruss 1o 3KOHOMHYeCKMM crnopaM BepxoBHoro Cyna
Poccniickont @enepanun

YCTAHOBHUIA:

B paMmKax Jeiia 0 OaHKpOTCTBE IOJIKHUKA, K KOTOPOMY IPUMEHEHBI
MpaBUJia O HECOCTOATENIBHOCTH 3acTpoiiiuka, Ps3anoB A.W. oOparuiics B
apOUTpaXHBINA CyJ C 3adBJICHUEM O BKJIIOUYEHUU 33JI0JKEHHOCTH B pa3Mepe
38 920 000 py6. B peecTp TpeOOBaHUM KPEAUTOPOB JTOTKHUKA.

OmnpeneneHueM apOUTPaKHOTO Ccyjia mepBoil nHcTanuu ot 04.05.2017,
OCTaBJICHHBIM 0€3 W3MEHEHHS MOCTAHOBJIEHUSMU CYJOB aleUISIIMOHHON
uHcranuun ot 20.07.2017 wu oxpyra ot 23.10.2017, 3asBieHue
yaoBieTBopeHo, TpeboBanue B pazmepe 38 000 000 py6. oTHeceHO K
TpeOOBaHMSAM dYeTBEepTOW odvepenu, a B pasmepe 920 000 py6. — k
TpeOOBAHMSIM YETBEPTON OYEpEeIH, MOJJICKANUM YIOBICTBOPEHUIO TOCIHE
MOralieHusi OCHOBHOIO JI0JTA.

Oo61ectBo oOpatmiiock B BepxoBubiii Cyn Poccuiickoit denepanuu ¢
KACCALIMOHHOM 3kajio00M, B KOTOPOW MPOCUT OOXalyeMble CyAeOHbIE aKThI
OTMEHUTb U HAMPABUTh 000COOJIECHHBIN CIIOP HA HOBOE PACCMOTPEHHUE.

Onpenenenuem  BepxoBHoro Cyaa  Poccuiickoir  ®@enepamuu
ot 06.04.2018 (cynps bykuna U.A.) kaccainionHas kajioda BMeCTe C JIeJIOM
nepeianbl JUisi paccMOTpeHust B cyneOHom 3acenanuu CyneOHOM KoJuleruu
1o skKoHoMu4eckuM criopam BepxosHoro Cyna Poccuiickoit ®enepanuu.

B ot3piBe Ha kaccamuoHHyro xanoOy PszanoB A.U., Cemosa I.II.,
Cenosa H.B. u Eropmmna H.B. mpocunu octaBuTh 00XairyeMble CyfeOHbIe
aKThl 0€3 U3MEHEHHSI.

B cyneOGHOM 3acemaHum TIPEACTABHTENh OOIIECTBA  IOICpIKAT
JOBOJIBI  KAacCallUOHHOM  KaJloObl, a TMPEACTaBUTEIM  KOHKYPCHOTO
yopaBisironiero nomkHukom, Psszanosa AU, Cenosoit N.I1., Cenosoit H.B.
u Eropmmnon H.B. Bo3pakanu npoTuB ee ya0BIETBOPEHUS.

[IpoBepuB Marepuaiibl 000COOJIEHHOTO CIropa, OOCYAWB JOBOJBI,
U3JI0)KEHHbIE B KAacCCAallMOHHOW 3kano0e, BBICIYILIAB MPEACTaBUTENEH JIHIL,
yuactByromux B fene, CyneOHas KOJUIETHS MO 3KOHOMHMYECKHM CIIOpaM
BepxoBnoro Cyna Poccuiickoii ®denepanuu cuuTaer, 4tro O00XKalyemble
CyJ1IeOHBIE aKThI MOJIEKAT OTMEHE MO CIEAYIOIIUM OCHOBAHUSIM.



Cynamu ycranoBieno, 4yto 20.03.2014 wmexny CenoBoit HMpaummoi
[lerpoBHO¥ (3ammopaBiieM) u PynHukoBBIM AliekcaHapoMm BamumoBudem
(3aeMIIMKOM) 3aKJIIOYEH JIOTOBOp 3aiiMa, MO YCJIOBHSIM KOTOPOTO
3aumoaBell oos3aics nepeaars 3aemiuky 40 000 000 pyo.

Hannexaiee wucnoiHeHHE 3aeMIIMMKOM O0053aTelbCTB IO BO3BpaATy
CyMMBI 3aiiMa ObBUIO OO0ECHmeYeHO TOPYYHUTEIbCTBOM JIOJDKHHMKA Ha
ocHOBaHuHU JtoroBopa ot 25.03.2014, 3akmouenHoro ¢ Cenosoii N.I1.

Bnocnencreuun Cenosa WU.II. (uenent) u Psa3anos A.U. (tieccuonapuii)
3aKJIIOUMIIA  JIOTOBOPHI  YCTYNKM mpaB TpeboBanus ot 26.12.2016 mno
norosopy 3arima ot 20.03.2014 u norosopy nopyuurensctsa ot 25.03.2014.

B cBs13u ¢ Tem, 4TO 3aEMIIUK U TOPYYUTETh 00s3aTEILCTB M0 BO3BpATY
CYMMBI 3aiiMa He UCIIOJIHUIN U B OTHOIICHUY MTOPYUUTENA (TOJDKHUKA) ObLIO
BO30YXJeHO J1es10 0 OaHKpoTCcTBe, PszanoB A.M. oOpaTuics ¢ HACTOSIIIMM
3asiBJICHMEM O BKIIOYEHHHM 3aJ0JDKEHHOCTH B pEecTp TpeOOoBaHMIA
KpPEIUTOPOB.

Pazpemas cmop, cyapl TEepBOM MW aNEIUIALMOHHOM WHCTAHIIWU,
PYKOBOJICTBYACH MOJIOKEHUSIMH cTateit 16, 71, 201.9 3akona 0 6aHKPOTCTBE,
crareit 361, 362, 363 u 807 I'paxmanckoro kojaekca Poccuiickoit
®denepanuu, NpU3HAIW JOKA3aHHBIMU HAJIMYKME W pa3Mep 3aJI0JKEHHOCTH
noJbkHuKa nepen PszanoBsiM AWM., B CBSI3M ¢ 4eM BKJIIOUMIINA 3asIBJICHHBIE
TpeOOBaHUSI B PEECTP.

[Ipu »TOM cCyaamMu OTKIOHEHBI JOBOJBI KPEAUTOPOB JOJDKHHKA O
HaJMYUU B JICUCTBUAX CTOPOH MPHU 3aKIHOYEHUU JIOTOBOpA MOPYUUTEIbCTBA
MPU3HAKOB 370ynoTpedsieHus mnpaBoMm. Cynabl ykazald, 4YTO Ha MOMEHT
BBIJJAYM  TOPYYUTEIbCTBA  JIOJDKHUK ~ HE  OTBeYaJd  MpHU3HAKaM
HEIUIATEeKEeCIIOCOOHOCTH WJIM HEIOCTAaTOYHOCTH HMMYILIECTBA; HaMepeHUi
NPU3HABATDH JIOJDKHUKA OAHKPOTOM HH Y 3aCTPOMIIUKA, HU Y €T0 JOJIBIINKOB
He uMenock. Cyapl OTMETWIH, YTO B PACCMATPUBAEMOM CJIydae IOTOBOP
NOPYYUTENbCTBA SABJSUICS JIMIIb JIONOJHUTEIBHOM TrapaHTUEW Tmepen
3aMMOJIaBLEM IO 3aKJIIOYEHHOMY JIOTOBOPY 3aiiMa, IIOCKOJBKY B
JabHEHUIIIEM CTOPOHBI HAMEPHUBAIUCH NEPeOPOPMUTH 3a€MHBIC OTHOIIICHHUS
B OTHOIIECHMS, BBITEKAIONIME U3 JOrOBOpa JIOJEBOIO ydacTHsi B
CTPOUTENILCTBE JIETCKOTO cajia B KWJIOM KoMiuiekce «Co3Be3ane» B ropoje
KcroBo. B ¢BsI3u ¢ 3TUM IpH3HAIM 3KOHOMHYECKYIO I11€JIeCO00pPa3HOCTh B
3aKJIFOYEHHUH JIOTOBOPA MOPYUYUTEIbCTBA.

VYcranopuB Hanuuue y CegoBoit M.II. ¢huHaHCOBON BO3MOMXKHOCTH ISt
MpeoCTaBICHUs 3aliMa, a TakXkKe TMepeaady JACHEKHBIX CpelICTB (aKkT
npuemMa — 1nepegaun or  20.03.2014 wu  rapaHTMHHOE NOHCBMO
PynuukoBa A.B. o Bo3Bpare CenoBoii M.I1. 3aeMHBIX CpeaCTB IO AOTOBOPY
zaitma otT 20.03.2014), cyasl OTKJIOHWUIW JOBOABI KPEAUTOPOB O
0e37IeHe)KHOCTH 3aiiMa.

C yka3zaHHBIMH BBIBOJAMU BIIOCIIECTBUU COTJIACUIICA CY]l OKpYTa.
Mexay TeM Cyiamu HE YUTEHO CIEeayIOoLIee.



CornachHo CIOKHMBLIEHCSA cyneOHoM MIPAKTUKE HaJIn4uue
KOPHOPATUBHBIX JINOO MHBIX CBSI3€H MEXKIYy MOpyduTeseM (3ajorogaresieM)
U JIOJDKHUKOM OOBSICHSET MOTHBBI COBEpIICHUS 00€CIEUUTENbHBIX CHEIIOK
(nocranoBnenue I[Ipesunnyma Briciero Apoutpaxuoro Cyna Poccutickoi
Oenepanuu ot 11.02.2014 Ne 14510/13). IlomyyeHue mNOPyUUTETHCTBA
OT KOMIIaHWH, BXOJAIIECH B OJHY TPYIIILY JIUI[ C 3a€MIIUKOM, C TOUKU 3PEHHUS
HOPMAJIBHOT'O TPAKIaHCKOTO 000pOTa, SIBJISETCS CTaHAAPTHOW MPAKTHKOW U
MIOTOMY YKa3aHHOE OOCTOSITENBCTBO CaMO IO ceOe HE CBUIETEIBCTBYET O
HaJIMYUH TPU3HAKOB HEPA3YMHOCTH WJIM HETOOPOCOBECTHOCTH B MOBEACHHUH
KpEIUTOpa AK€ B CUTYAILlMH, KOrAa MOPYUYUTENb UCTIBITHIBAET (PUHAHCOBBIC
cnoxHocth (onpenenenne BepxoBHoro Cyna Poccuiickoii ®enepauuu
or 15.06.2016 Ne 308-DC16-1475). [Ilpenmnonaraercs, 4To NpHU
KPEIUTOBAHUM OJHOTO M3 YYAaCTHHUKOB TPYIIbI JIML, B KOHEYHOM CYETE,
BBITOJy B TOM WJIM MHOM BHJI€ JOJDKHBI MTOJTYYHUTh BCE €€ WICHBI, TaK KaK B
COBOKYMHOCTH MMYIIECTBEHHAsl 0a3a JaHHOU rpyMIbl MPUPACTAET.

B  Takoil curyaumu = 8~ KOHCTaTalliMd  COMHUTEIbHOCTH
MOPYYHUTENbCTBA JOHKHBI OBITh TPUBEACHBI IOCTATOYHO BECKHE apTyMEHTHI,
CBHUJICTEJILCTBYIOIME O 3HAYUTEIBHOM OTKJIOHEHHUH ITOBEICHUS 3aliMOJaBLa
OT CTaHAapTOB pa3yMHOIO0 U  JOOPOCOBECTHOTO  OCYILECTBICHHUS
IpaXJaHCKUX TMpaB, TO €CThb (PAKTUUYECKH O 3JI0YMOTPEOJIEHUH IaHHBIM
3aiiMOJIaBIIEM CBOMMH IpaBaMH BO BpEJ HMHBIM Y4YacTHUKaM o000poTa, B
YaCTHOCTHU, OCTAJIbHBIM KPEAUTOpaM JOJKHUKA (ITyHKT 4 cratbu 1 1 myHKT 1
cratbu 10 I'paxganckoro xoaekca Poccuiickoit denepanun). K ux uuciy
MOTYT ObITh OTHECEHBI, B TOM YHCJIE CJIEIYIOLIHE:

- yyacTue€ KpEIHWTOpa B OIEpauusax [0 HEIMPAaBOMEPHOMY BBIBOIY
aKTHBOB;

- MOJIyYEHHUE KPEAUTOPOM O€30CHOBATEIBHOTO KOHTPOJISI HAJl XOIOM
Ziea O HECOCTOSATENbHOCTH;

- peaM3anys JOTOBOPEHHOCTEN MEXAY 3aMMOJABLIEM U MOPYUYUTEIIEM
(3amorojareneM), HaNpPaBJIEHHBIX HA IPUYUHEHHUE BpEJa UHBIM KPEIUTOpaM,
JUIIEHWE WX YacTH TOrO, HA YTO OHU CHPABEJIMBO PACCUHUTHIBAIHU (B TOM
4uCIIe, HE UMEIOIEE Pa3yMHOIr0 3KOHOMHYECKOTO OOOCHOBAHMS MPUHSTHE
HOBBIX 00€CIEUNUTEIBHBIX 0053aTEIbCTB M0 YK€ MPOCPOUECHHBIM OCHOBHBIM
oOsi3atennbcTBAM B 00beMe, TMPEBBIIAIOINIEM  COBOKYIIHBIE  AKTHUBBI
MOPYYUTENIA, NP HAIMYMK y TMOCIEAHEr0 HEUCIOJHEHHBIX 0053aTeNbCTB
nepea COOCTBEHHBIMU KpPEAUTOpaMH), W T.N. — OmpejaesieHne BepXxoBHOro
Cyna Poccuiickoit ®enepanun ot 28.12.2015 Ne 308-2C15-1607.

[IpumeHeHue yHoMSHYTOro MOAXOAa AJis pa3pelieHus Moao0HOro
poJa CIOPOB 3aBUCUT OT CTaTyca KPeAUTOpa MO OTHOUIEHUIO K 3aEMILUKY U
NOPYUYHUTEO.

B curyanuun, Korja KpeauTop SIBISETCS HE3aBUCHMBIM OT TPYIIIbI
3aeMIIUKA JULOM, MPEIOCTABICHHBIE B BHUJE 3aliMa JICHEKHBIE CPEICTBA,
KaK TMPaBUJIO, BBIOBIBAIOT U3-MOJ KOHTPOJS KPEIUTOpPa, TMOITOMY
MPEIIOJaraeTcsi, 4YTro IJIaBHAs UENb IMOPYYUTEIIbCTBA 3aKIIFOYAeTCs B



CO3/IaHUU JOIOJIHUTENBHBIX TapaHTUN PpeajbHOro IOTAlIeHMs JIOJIFOBBIX
oOsi3arenbcTB.  CneoBareiabHO,  JIOKA3bIBAHUE  HEJOOPOCOBECTHOCTH
KPEIUTOpa OCYIIECTBISAETCS JIMIIOM, CChUIAIOIIMMCS Ha JaHHBIA (DakT
(dactpb 1 cratbu 65 ApOUTpPaKHOTO MPOIECCYyabHOTO Kojiekca Poccuiickoi
denepaiun).

Ecnu ke 3aem sBiseTCs BHYTPUTPYIIOBBIM, JIEHEXKHbBIE CPEICTBA
OCTalOTCS MOJ] KOHTPOJIEM TPYIIbI JIMI, B CHJIy Yero, ¢ TOYKH 3PEHHS
HOPMAJIBHOTO TPAXKIAHCKOTO 000pOTa, OTCYTCTBYET HEOOXOAUMOCTh
MCIIONb30BaTh MEXAaHU3MBI, TO3BOJISAIONINE AOMOIHUTEIBHO TapaHTHPOBAThH
BO3Bpar (QuHaHcupoBaHus. I[loatomMy B ycnoBusix adduinpoBaHHOCTH
3aliMO/IaBIla, 3aEMINMKA U TMOPYYUTENs] MEXIy co00r0, HA JaHHBIX JIMIl B
nene o OaHKpOTCTBE BO3JAaraercsi OO0S3aHHOCTb PACKPBITh pa3yMHbIE
HSKOHOMUYECKHE MOTHBBI COBEPIICHHUS OOECICUUTENHHON CHETKH, B TOM
quciie BbIJIAYM MOPYUYUTENbCTBA. B 0OpaTHOM cilydae cielyeT UCXOOUTh U3
TOr0, 4TO BbIOOP MOJOOHOW CTPYKTYphl BHYTPHUIPYIIIOBBIX FOPUIMUECKUX
CBsI3€H MO3BOJIAET CO3/aTh MOJKOHTPOJIbHYIO (DUKTHBHYIO KPEIUTOPCKYIO
3aJJ0OJKEHHOCTh I MOCIEAYIOLEro yYMEHbIIEHUS! NpOLEHTa TpeOoBaHUM
HE3aBUCHUMBIX KpPEIUTOPOB TMpH OaHKPOTCTBE KaXJOr0 Y4YacTHHKA
rpynnsl  ul  (onpenenenue BepxoBnoro Cyma P® ot 26.05.2017
Ne 306-5C16-20056 (6)).

[Tpu paccmoTpeHMHM HACTOSIIEro 00O0COOJIEHHOTO CHopa, OOIIEeCTBO
yYKa3bIBaj0, 4YTO 3aEMIIUKOM IO OOs3aTENbCTBY SBISUICA TeHEpPATbHBIN
JIUPEKTOpP ODKHUKA-TIOPYUUTENS, a 3aiiMOJaBIeM — YYaCTHHK JOJDKHHKA
(BHOCIIEICTBUM YCTYNMBIIMK CBOM TPEOOBAHUS 3asBUTENI0), TO €CTh Kak
3aeM, TaK W TOPYYUTEIbCTBO, IO MHEHHUIO O00IIecTBa, WMEIu
BHYTPUTPYNIIOBOI XapakTep.

B noxareepkieHue HamuuMs SKOHOMMYECKOH 11€J€CO00pa3HOCTH
3aKJIIOUEHUS] OOECHEUUTENbHON CHENKH, 3asBUTENb, MO3HUIHIO KOTOPOTO
BOCIIPUHSUIM CyJIbl, OTME€Yall, YTO CTOPOHBI 3Aa€MHBIX OTHOIIECHUN B
JajibHEHIIeM IUIaHUPOBAIM MepeoPOpMUTh 005S3aTenbCcTBa B OTHOILIEHUS,
BBITEKAIONINE U3 JIOTOBOpA JOJIEBOTO y4aCTUSl B CTPOHUTEIBCTBE JETCKOTO
caja B xuiioM komiuiekce «Co3sesaune» B ropojae Kcrogo.

[To MHeHUIO CyneOHOI KOJUIETHH, *ellaHue B OyylieM HOBHPOBAThH
oOs3aTenbcTBAa MOJOOHBIM 00pa3oM HE OOBICHSET 11e51IecO00pPa3HOCTh
BBIJIAYM [TIOPYUYNTEIHCTBA MIMEHHO HA MOMEHT IIPEIOCTaBIICHU 3aiima. boiee
TOTO, IIeNib BBIJAYM 3aiiMa B JOTOBOpPE HE yKa3zaHa, pacxoJ0BaHUE
MOJyYEHHBIX JIEHE)KHBIX CPEJICTB Ha YKa3aHHBIC IIENIM, O YEM 3asiBICHO
TOJIBKO TPH PACCMOTPEHWUH HACTOAIIETO CIOpa, JOKYMEHTAJIbHO HE
noaTBepxkaeHo. Kakux-nubo MHBIX MOTHBOB IOJOOHOTO IOBEACHMS
3aMHTEPECOBAHHBIMU JIMIIAMU HE IPUBENICHO.

CTopoHBI TakK€ HE MOSCHWIM, B TOM YHCJIE CIEIYIOIIEE: €ClIU 3aeM
IPEOCTABISIICS Il (PMHAHCUPOBAHMSI JTOJDKHUKA B IIEJIIX CTPOUTEIHCTBA
JETCKOro Caja, MO KaKOW NPUYMHE 3a€MIIUKOM BBICTYINAJ TUPEKTOp (HE
UMEIOUINI MpaBa CaMOCTOATEIbHO OCYHIECTBIISATH MPEIIPUHUMATEIbCKYIO



JESITENBHOCTD MO CTPOUTENILCTBY), HE OBLIO JIM 1€ TEM CaMbIM YCIIOKHUTD
npolecc JIOKa3plBaHUSI MHHMMOCTH 3aiiMa wWiId o0oWTH mpaBmwia 00
ONPHUXOJOBAHUM IOPUINYECKUM JIUIIOM TOJIYYEHHBIX JCHEXKHBIX CPEJACTB,
MpUHUMAasi BO BHUMaHUE OTCYTCTBHE OOS3aHHOCTH Yy (PU3MUYECKOIrO JIHIIA
BectTu (uHaHCOBBIM yueT. Kpome Toro, oOmecTBo OTMedano, 4YTO
(vMHaHCUPOBAaHUE TMPUBICKAIOCH OJHUM JHEM OT HECKOJBKHX CBS3aHHBIX
MEXIy CcO000W mHIl, TO €CTh (AaKTHUYECKH B OTCYTCTBHE KaKUX-THOO
OCHOBaHMK OBUIO pa3apoOleHO, 1O MPEabsABICHUS TPeOOBAHHA O
BKJIFOYEHUM B peecTp 3aiiMojaBell He TpeOoBajd BO3Bpara 3aiiMa Jubo
HOBHUPOBAHUS 0053aTEILCTB U HE MHTEPECOBAJCA CyAbOOW CTPOUTENIbCTBA
JIETCKOTO0 cajla, 4TO MO CYIIECTBY MOKET YKa3blBaTh Ha (PUKTUBHOCTH
XapakTepa J0Jira, CO31aHHOI0 Ha ciy4yail OaHKpOTCTBA.

Ecnu «JIPY>KECTBEHHBII» KpEJIUTOP HE MOATBEPKIACT
11€JIeCO00Pa3HOCTh 3aKIIIOUEHUS 00ECIICUUTENIbHON CACNKH, €ro JEHCTBUS 110
nojiaye 3asBJICHUS O BKJIIOYEHUM TpeOOBaHUI B PEECTp MOTYT ObITh
KBIU(DUIIMPOBAHBI KaK COBEPUICHHBIE UCKIIOUUTEIHHO C MPOTHUBOIPABHON
I[EJIbI0 YMEHBIIICHUS] B MHTEpecax MOJDKHUKA U ero adpuiImpoBaHHBIX JIMII
KOJIMYECTBA TOJIOCOB, MPUXOAIIUXCA Ha JOJI0 HE3aBUCHUMBIX KPEIUTOPOB
(ctatbs 10 I'paxxmanckoro kojexkca Poccuiickoir ®deneparuu). [Ipu 3TOM
HAJIMYUE B JCHCTBHUIX CTOPOH 3J0yNOTpeOIeHHs IPaBOM YK€ caMmo 1o cede
JOCTaTOYHO JJI1 OTKa3a BO BKJIOUEHUHU TPEOOBAaHUW 3asIBUTENSI B PEECTP
(ab3an;  uyerBepThii TnyHKTa 4 mocTtaHoBieHus I[lnenyma Bricuiero
Apoutpaxnoro Cyna Poccuiickoit ®enepanuum ot 23.12.2010 Ne 63
«O HEKOTOpBIX BOIPOCAx, CBS3aHHBIX ¢ mnpuMeHeHuem riaBbl [I1.1
denepanbHOro 3aKoHa «O HECOCTOATEILHOCTH (OAaHKPOTCTBE)Y ).

OnHako cyapl B HapylleHue mnoJsiokeHud crared 71, 168 m 170
ApOuTpakHOTO TIpoIlecCyalbHOTO Kojekca Poccuiickoit deneparuu He
Janyl HUKAKOW IPaBOBOM OLIEHKH BCEM BBIIICIPUBEACHHBIM JIOBOJAM
oOIIecTBa, HE OMPENENUIN MCXOMAsl U3 CTPOTOro CTaHAapTa JAOKa3bIBaHUS
000CHOBaHHOCTH TpeOOBaHMI B Jiesie 0 OAHKPOTCTBE I1€1eCO00Pa3HOCTh
3aKJIFOUYEHHS JOTOBOpA MOPYUYUTENHCTBA U HE MPOBEPUIIUA JIEUCTBUS CTOPOH
JIOTOBOPA Ha MPEAMET 3JI0YTOTPEOICHHSI IPABOM.

B cBsi3u ¢ TeM, 4TO cyJaMu JIOMYIIEHBI CYIIECTBEHHbIE HAPYIICHHS
HOPM IIpaBa, KOTOPbIE MOBIUSIIM HA UCXOJ JieJa U 0€3 yCTpaHEeHUs KOTOPBIX
HEBO3MOXHbBI BOCCTAHOBJICHHE M 3allldTa HApYyIIEHHBIX MpaB, CBOOOI U
3aKOHHBIX HMHTEPECOB OOIECTBA M WHBIX KPEIUTOPOB NIOHKHUKA B cdepe
NPEANPUHUMATEIIBCKOM M MHOWM  DKOHOMHUYECKOM  AEATEIBbHOCTH,
oOxalyeMble CyJeOHbIe aKThl Ha OCHOBaHMM YacTH | crtateu 291.11
ApOuTpakHOTO TIpoleccyalibHOro kojaekca Poccuiickort  ®Deneparuu
NOJJIE’)KaT OTMEHE C HAMNPABJIEHUEM J€a Ha HOBOE PACCMOTPEHHE B CY[
NEpPBOM MHCTAHIINU.

[Ipy HOBOM paccCMOTPEHHH Cydy CIEAyeT Y4YecTb H3JIOKEHHOE, a
TaKK€ MPOBEPUTH MPEABSIBICHHYIO KO BKIIOUEHHUIO 3aJ0JKEHHOCTh Ha



OpPEAMET HAJIUYMS y HEE MPU3HAKOB KOPIIOPATUBHOI'O XapaKTepa UCXOIs U3
M0J1X0J10B, C(OOPMHUPOBAHHBIX B CYJI€OHOM MPAKTHKE.

PykoBoactBysice cratbsimu  291.11 — 291.14  ApOutpakHOTO
npoiieccyanbHoro kojaekca Poccuiickoit deneparnuu, CyneOHas KoJuierus
1o 3KkoHOoMuYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu

OINPEAEJINIA:

omnpenenenne ApburpaxHoro cyaa Hwuxeroponckoir oGmactu
ot 04.05.2017, nmoctanosienue [lepBoro apOUTPaKHOTO ANEIUIAIIMOHHOTO
cyna ot 20.07.2017 u moctaHoBiieHne ApouTpaxkuoro cyna Bonro-Bstckoro
okpyra ot 23.10.2017 mo gemy Ne A43-10686/2016 0OTMEHUTS.

OO00COOJICHHBIN  CIIOp HANpaBUTh HAa HOBOE PACCMOTPEHUE B
Apbutpaxnsiii cya Hmwkeropoackoit obmacrtu.

[IpencenaTenbCTBYOMMUN-CYAbS N.A. bykuna
CyIbst J1.B. Kankaes
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