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BEPXOBHBIN CY ]I
POCCUHNCKOHN ®EJEPAIIUA

OINNPEAEJJEHMHNE
ot 2 anpens 2018 roga Ne 305-2C17-22716

r. MockBa Jlemo Ne A40-35812/2016

Pe3onroTrBHAs yacTh onpeaeiieHus: 00bsiBiaeHa 26 mapta 2018 roma.
[TonHbIi TEKCT onpeaeneHus u3rotosieH 2 anpens 2018 roaa.

Cynebnast xoyierusi mo SKoHoMu4eckuMm cropam BepxosHoro Cyna
Poccuiickont ®enepanuu B COCTaBe:

MpeJICeNaTENbCTBYIOMIETO cyapn bykunon N.A.,

cyneu Kuperikosoiu I'.I'. u Pazymosa 1.B.,

paccMoTpena B OTKpPBITOM CYJI€OHOM 3acelaHud KacCalMOHHYIO
xanody  CailpyrnuHoBa Pammrta  XanuiaoBu4a Ha  ONpEAEIICHHE
ApOuTpaxHoro cyna ropozaa MockBbI oT 18.04.2017
(cynpss Pomanuenko W.B.), mocranoBienue J[leBiToro apOUTpa:kHOTO
aneanuonHoro  cyna ot 27.07.2017  (cymeu  IlopeiBkun IL.A.,
MacnoB A.C., KpacuoBa T.b.) u mocrtaHoBieHue ApOUTpaXKHOTO cyjaa
MockoBckoro okpyra ot 24.11.2017 (cympm Muxaiinoa JI.B.,
3enpkoBa E.JI., 3BepeBa E.A)) mno gemy Ne A40-35812/2016 o
HECOCTOSITEIbHOCTH (OaHKpPOTCTBE) aKIIMOHEPHOTO oO1recTBa
Kommepueckuii 6ank «YHubUH» (1anee — JOKHUK).

B cyneGHOM 3aceaHuM NPUHSIIN yYacTHE:

CaiipyrnunoB P.X. wu ero mnpencrasurens benoycosa E.B. mo
nosepeHHocTy oT 16.11.2017 B mopsake nepenosepus;

MPEACTABUTENN TOCYAAPCTBEHHOM KOpIIOpauuu «ATEHTCTBO IO
CTpaxoBaHUIO BKJIanoB» - IlappusHoB A.A. 10O [TOBEpPEHHOCTH OT
21.12.2017, Tapana A.C. o noBepenHoctu ot 21.06.2017.



3acnymaB noknazn cyapu BepxoBHoro Cyaa Poccuiickoit ®@enepanuu
bykunoit M.A., 0ObsicHEeHUs TIPEJCTABUTENICH JIUI, SBUBIIUXCS B CyJIeOHOE
3acenanue, CyaeOHas KOJUIeTHsS IO SKOHOMHYECKHMM criopam BepxoBHoro
Cyna Poccuiickoit @enepanuu

YCTAHOBUIA:

B paMKax Jena o OaHKpOTCTBE JIOJDKHHMKA €ro KOHKYPCHBIM
YIPAaBISAIONIMNA B JIMIE T'OCYJAapCTBEHHOM KOpPHOpaluu «ATEHTCTBO IO
CTPaxOBaHUIO BKJIAJOB» OOpaTWiics B apOMTPa)XKHBIM CyJl C 3asBJICHUEM O
NPU3HAHUU HEINCUCTBUTEIIBHOM CHEJIKOM BBbIAAYy JOJDKHUKOM 4YEpeE3 Kaccy
CaitbyraunoBy P.X. nenexxssix cpeacts B pazmepe 39 850 nommapos CIILIA,
25350 EBpo wu 2550000 py6. W mOpUMEHEHUM TIOCJIEACTBUUI
HEJEHCTBUTENBHOCTH CHEIKU.

OnpeneneHneM apOUTPaKHOTO CcyJia repBoi nHCTaHIu ot 18.04.2017,
OCTaBJICHHBIM 0€3 W3MEHEHHS MOCTAHOBJIEHUSMU CYJOB aleUISIIIMOHHON
uHctanimuu ot 27.07.2017 wu okpyra ot 24.11.2017, tpeGoBanus
YAOBJIETBOPEHBI.

CaiipyrnunoB P.X. oOparmics B Bepxosuwii Cyn Poccuiickoit
denepan ¢ KaccallMOHHOW »KanoOOW, B KOTOPOM MPOCHUT OTMEHHUTH
o0xairyemble CyeOHbIe aKThl U HANPaBUTh 00OCOOJICHHBIN CIOpP HAa HOBOE
PacCMOTPEHHUE B CY]I IEPBOM HHCTAHIUH.

Onpenenenuem  BepxoBHoro  Cyma  Poccuiickoit  @enepanuu
ot 27.02.2018 (cynpsa bykuna M.A.) kaccaunoHHas xaioda BMECTe C JeJI0M
nepeaanbl sl paccMOTpeHus B cyaeOHoM 3acenannu CyJeOHON KOJIIEruu
1o s3koHoMu4eckuM cnopam Bepxosuoro Cyna Poccutickoit @enepanum.

B 0T3bIBE KOHKYPCHBIN yHPABISIOMNN TOTKHUKOM MPOCUT OTKAa3aTh B
yIOBIETBOPEHUM KaCCallMOHHOM >KaloObl U OCTaBUTH CyJCOHBIE aKThl 0e3
MU3MEHEHHMSI, CUNTasl UX 3aKOHHBIMU U 00OCHOBaHHBIMH.

B cynebnom 3acemanmm npencraButens CaitbpyraunoBa  P.X.
noJiiepKana JOBOJAbI, H3JIOKEHHBIE B KacCallMOHHOM jkanole, mpocuia
OTMEHUTH MPUHATHIE 110 000COOIEHHOMY CIIOPY CyAeOHbIE aKThI.

[IpenacraBuTenn KOHKYPCHOTO YIPABJSIOLIEr0 BO3paKaJld IPOTUB
YAOBJIETBOPEHUS KaCCALIMOHHOM 7Kaio0Bbl.

WN3yuuB wmarepuansl jena, OOCYIMB JOBOJbI, H3JO0KEHHBIE B
KACCAIlMOHHOM ano0e, BBICIyLIaB MpEACTaBUTENEH JHI, SIBUBIIUXCS B
cyneOHOe 3acenaHue, cyJeOHas KOJUIETHS CUUTAET, 4YTO OOKalyeMble
CyZleOHBIE€ aKThI MMOJIEKAT OTMEHE MO CIEAYIOIIUM OCHOBAHUSIM.

Kak cnexayeTr u3 marepuasioB feia U yctaHoBieHO cyaamu, 11.02.2016
CaiipytaunoB P.X. monxyuun B kacce OaHKa HaJUYHbBIC JCHEXKHbBIE CPEJICTBA
B pazmepe 39 850 mommapor CIIA, 25350 Espo u 2 550 000 py6., uto
MOATBEPKIAACTCA TMPEACTABICHHBIMA B MaTepHalibl JieJla PaCUETHO-
KAaCCOBBIMHU OpJIEpaMu U HE OIPOBEPraeTcs CTOPOHAMH.



[Tonaras, uyro CaitdyrauaoB P.X. monyuun mnpeanodTUTEIbHOE
yIOBIETBOPEHUE CBOMX TpeOOBaHUU Tmepes TpPeOOBAHUSAMHU  JIPYTUX
KPEAUTOPOB OaHKa, KOHKYPCHBIN YNPaBIAIOMIMN TOJKHUKOM OOpaTuiCcs B
apOUTpaXHBINA CyJl C HACTOSIIIUM 3asBJICHUEM CO CCHUIKOW Ha MyHKTHI 1 U 2
cratbu 61.3, crateio 189.40 @epepanbHoro 3akoHa ot 26.10.2002
No 127-®3 «O nHecocTosTenbHOCTH (OaHKpPOTCTBE)» (majee - 3aKOH O
OaHKPOTCTBE).

VYoBneTBopsis 3asBICHHbIE TpPeOOBaHUS, CyAbl TPEX HHCTAHIUMN,
COCJIaBILIMCh HA HAa3BAHHBIE MOJIOKEHHUSI 3aKOHAa O OAHKPOTCTBE, MCXOAMIIN
u3 toro, yto CandyraunoBy P.X. Obulo Oka3aHO OoJiblliee MPEANOUYTCHUE B
OTHOIIICHUH YAOBJIETBOPEHUS €r0 TPeOOBaHUM Tiepes TPEOOBAaHUAMU JIPYTUX
KpPEAUTOPOB  JIOJDKHUKA, TOCKOJbKY Ha JaTy COBEPUICHUS CHIEJIKU
(11.02.2016) y pomKHMKAa HMeENach KapTOTEKa HEHUCIOJHEHHBIX B CPOK
pacnopsbKEHUN JIPYTUX KIMEHTOB OaHKa B CBSI3M C HEAOCTAaTOYHOCTHIO
JEHEXKHBIX CPEJICTB HA KOPPECTOHACHTCKHUX CUETaX.

Mex 1y TEM CyiaMu HE YUYTEHO CIIEIYIOIIEE.

B cuny nynkra 1 crateu 61.3 u nynkra 1 crareu 189.40 3akona o
OaHKPOTCTBE MOXKET OBITh NMPU3HAHA HEJACHCTBUTEIIBHOM ClIelIKa KPEAUTHOM
OpraHu3alliyd, COBEpUIEHHass 10 JaTbl  Ha3HAYEHUS  BPEMEHHOU
aAMUHUCTPALIMM  NPU  HAIWYUKM  TPU3HAKOB  MPEANOYTUTEIHHOTO
YAOBIIETBOPEHUS TPEOOBAHUI OTHOTO U3 KPEIAUTOPOB.

[To o6memy mnpaBuily, OTBETYMK IO 3aSIBICHUIO O NPU3HAHUU
MPEINOYTUTENBHON CIICJIKA HEJACHCTBUTEIBHON UMEET MPABO BO3PAXKATH IO
MOTHBY COBEpIICHUSI JAHHOW CIEIKM B paMKaxX OOBIYHOM XO3MCTBEHHOMU
nesTenbHOCTU (MyHKT 2 ctatbu 61.4 3akoHa 0 GaHKPOTCTBE).

Oc0OEHHOCTDh k€ OCMAPUBAHMS CHIEIOK MPU OaHKPOTCTBE KPEIUTHBIX
OpraHM3alyid 3aKJIYaeTcsd B TOM, YTO MOMUMO MPU3HAKOB MPEANOYTECHUS,
00513aHHOCTh J0Ka3aTh BBIXOJ CAEJIKH 32 MpeJebl OOBIYHON X035HCTBEHHON
JESTENBHOCTU (HETUIMUYHOCTD CJENKH) MO OOIIeMy MpaBHIIy H3HAYaIbHO
BO3JIAraeTcsi Ha HKCTIA, B PACCMAaTPUBAEMOM ClIy4ya€ — Ha KOHKYPCHOTO
yrnpasisitoriero (myHkT 4 crateu 189.40 3akoHa 0 GaHKPOTCTBE).

Takoe perynupoBanue oOyCIIOBJIEHO TEM, YTO TOSBJICHHE y OaHKa B
npea0aHKPOTHRIM TeproJl (UHAHCOBBIX 3aTPYJHEHUNW HE HCKIIIOYAET
BO3MOYKHOCTH OCYILIECTBJIEHUS JI0 ONPEIEICHHOT0 MOMEHTa OOBIYHOM
XO3MCTBEHHOM JeATEeNbHOCTH. [Ipm 3TOM Ha CTOPOHE OTBETYMKA,
SIBJISIFOIIIETOCS KOHTpareHToM OaHka, Bcerjia OyIyT BO3HUKATh OOHEKTUBHbIC
CI0XKHOCTM B  MPEACTABICHUM  JOKA3aTEJIbCTB,  MOATBEPKIAIOIIUX
COOTBETCTBYIOIIMN KPUTHUYECKMH MOMEHT IPUOCTAHOBKU OIlEpanuid H3-3a
HEJOCTATKA JIUKBUIHOCTH.

ITynktom 5 cratbu 189.40 3akoHa o OaHKPOTCTBE MIPEIYCMOTPEHBI
OMPOBEP)KUMbBIC TPE3YMIIIIMKA BbIXOJA CHEIKH 3a TMpeneibl OObBIYHOU
XO3SIUCTBEHHON JnesTenbHOCTU. [lo cMmBICTy yKa3aHHOW HOpPMBI Opems
JOKa3bIBAaHUSI ~COBOKYITHOCTH  YCIIOBHUH, COCTABJISIIONIMX JIIOOYIO U3



OPE3yMIILNM, JISKUT HAa  OCHApUBAIOIIEM  CHENKYy Juue. bpems
OMPOBEPKEHUS TAHHBIX MPE3yMIIINI U TI0Ka3bIBaHUS TOTO, UTO ClIENIKa ObLIa
COBEpIlIEHa B TIpollecce OOBIYHOM  XO3AWCTBEHHOW  JESATEIbHOCTH,
OCYIIECTBISIEMON TOJKHUKOM, JIEKUT HA APYTOM CTOPOHE CIIEIIKU.

B xkadectBe 000CHOBaHWS BBIXOJIa CHCIKK 3a TMPEEiabl OOBIYHOM
XO3MCTBEHHOM  JEATEIbHOCTH CYAbl COCHAIUCh HA  MPE3YMIIIUIO,
U3JIOKEHHYI0 B mnoanyHkre | mnyHkra 5 crarebum 189.40 3akona o
OaHKpPOTCTBE, COTJIACHO KOTOPOH Mpernoaraercs (Moka He JoKa3aHo MHOE),
YTO CJI€JKa BBIILIA 32 MpPEAesibl OOBIYHOM XO3SMCTBEHHOU IEATENbHOCTH,
€CJIM OCHapUBaeMblidl TIATEK ObLI OCYIIECTBIIEH KPEAUTHOW OpraHu3auuen
yepe3 KOPPECMOHJCHTCKUN cueT (CyOCdeT) ¢ HapyIIeHHEM OYepPEIHOCTH,
ycra”HoBieHHOW ['paxnaHckum kozexkcom Poccuiickoin denepanuu, Ipu
HaJIUYUU JPYTUX PACHOPSDKEHUN KIMEHTOB, HOMUHUPOBAHHBIX B TOW XKe
BAJIIOTE U HE HCIIOJHEHHBIX B CPOK H3-32 HEJOCTATOYHOCTH JECHEKHBIX
CPEICTB Ha YKa3aHHOM KOPPECIOHACHTCKOM cuere (cybcuere) 3Tou
KPEIUTHON OpraHu3alnm.

Opnako ucxoas u3 OyKBAJIBHOTO TOJIKOBaHUS TOJOXKEHMM IMyHKTa 5
ctatb 189.40 3akoHa o OaHKPOTCTBE YKa3aHHbIE B HEM MPE3yMIIIUU
MOJJIeKAT MPUMEHEHHUIO TOJIbKO B Clly4ae OCHapUBaHMS PACUETHBIX U
JpYTUX TUIATEXKEH, a He JIOOBIX Omepanuid ¢ y4eTOM TOTO, 4TO 3aKOH YETKO
paszesnseT NaHHbIe BUbI Ollepaluil (Hanpumep, B yHKTE 4 JaHHOU CTaTbH).

B cBs3u ¢ 3TUM NpUMEHEHUE K paccMaTpUBAEMbIM MMPABOOTHOLICHUSIM
nosioxkeHuil nmoanyHkra 1 mynkra 5 crateu 189.40 3akoHa o OaHKpPOTCTBE
SBJsIeTCS OIMMUOOYHBIM. Bompeku BbhIBOJaM CyJ0B Haiuuue B OaHKe
KapTOTEKU HE MOXKET 00pPa30BBIBaTh MPE3YyMIIIUIO IPU OCIIAPUBAHUU CJIETIOK
O BbIJa4€ HAJIMYHBIX JEHEXKHBIX CPEJICTB JOOPOCOBECTHBIM BKJIATUHKAM
(kmueHTtaMm) Oanka. Takoe OOCTOSTEIBLCTBO TMPUHUMACTCS CYJIOM BO
BHUMaHUE HApsAIy C WHBIMHU NPU HCCIEIOBAHUU BOIPOCA O TUIUYHOCTH
CHEJIKU JJIs1 KOHKPETHOU KPEIAUTHON OpraHU3aluu.

NHoe o3Hauano Obl MpUMEHEHHUE MO MOJI0OHOr0 pojia 000COOIECHHBIM
CriopaM  TOHMXKEHHOTO  CTaHJapTa JOKa3blBaHUA K KOHKYPCHOMY
VOPABJSIIONIEMY, YTO HE COOTBETCTBYET CTAaTyCy OOBIYHBIX TpaKIaH-
BKJIQJYUKOB,  SIBJISIOIIMXCS, Kak  MOpaBWJIo, ciabon CTOPOHOM
IIPABOOTHOLICHU .

IIpn sToM cnenyer ydectb, 4To IyHKTOM 5 crtatbu 189.40 3akona o
OaHKPOTCTBE HE MPUBEJEH HCUEPIBIBAIOIINN TIepeYeHb BCEX CIydacB
BBIXOJIA CJHICTIKM 3a Mpeaesibl OObIYHOM XO3SMCTBEHHOW IEATEeNbHOCTH, a
YCTaHOBJIEHBI TOJIBKO COOTBETCTBYIOIIME Mpe3yMmmuuu. [loaTomy o BeIxoze
CHCIIKM 3a TMpeaenbl OOBIYHOM XO3SIMCTBEHHON JESTENbHOCTH MOTYT
CBUJIETEILCTBOBATH MHBIE OOCTOSTENLCTBA, B TOM YHCIIE YKa3aHHOE B a03alie
neBiaToM myHkTa 35.3 moctaHoienus [lnenyma Briciiero ApOuTpaskHOTO
Cyna Poccuiickoit ®enepaunn ot 23.12.2010 Ne 63 «O HEKOTOpPBIX



BOITpOCax, CBS3aHHbIX ¢ mpumeHeHneM TiaBel III.1 denepanbHOro 3akoHa
«O HEecoCTOATEILHOCTH (OAHKPOTCTBE)».

OnHako wuHBIE OOCTOSITENILCTBA C YYETOM JIOBOJOB KOHKYPCHOI'O
YIPaBISAIOUIETO CYJOM HE YCTAaHABIMBAIKNCH U HE TPOBEPSIIUCH.

Bo3zpaxass  mpoTMB  JOBOJAOB  KOHKYPCHOT'O  YIPaBJSIOUIETO,
CaitbyrouaoB P.X. ykazana, 49TO OCHOBaHHWEM ISl CHSATHS HAIMYHBIX
JICHEXKHBIX CPEJICTB MOCITYKUJIO MPUOOpEeTeHNE UM KBapTUpbl. [lonyueHHble
B Kacce JCHBIM B TOT JKE€ JICHb OBUTM BHECEHbI B OaHKOBCKUU ceid,
apeHJOBaHHBIM Ha OcCHOBaHMM jgoroopa ot 11.02.2016, ¢ wnensro
MIPOU3BOJICTBA PACUETOB 3a NMpuodpeTaecMoe kuibe. OcTaBiIuecs JCHEKHbIS
cpeactBa (600 000 py0.) Bo3BpallleHbl HAa pacyEeTHBIM cueT B OaHKe, 4TO
CBUJICTEJILCTBYET O JoOpocoBecTHOCTH moBeaeHust Candyraunoa P.X.,
KOTOPBINA HE MpeInoarai, 4To OaHK UCTIBITHIBACT (PMHAHCOBBIE TPYIHOCTH.

Kpome Toro, nmoarepkaasi COOCTBEHHYIO I00POCOBECTHOCTh, OTBETUHK
oOpaman BHUMaHue cyaa, uro 11.02.2016 nmpousBeeHO HEMOCPEICTBEHHOE
NOJIyYEHHE TOATOTOBJIEHHBIX IEHEXKHBIX CPEICTB, 3aKa3aHHBIX pPAHEE IO
3asBkaM oT 26.01.2016 u 27.01.2016. Ctonb OOJBIION MPOMEKYTOK
BPEMEHU MEXAY 3asBKAMH M BBIJAYEH JEHEXKHBIX CPEICTB OOYCIOBJICH
npaBuIaMu OaHKa, IPEAMUCHIBAIOIIUMH, YTO JIJIS TOJTYYCHHS KPYITHBIX CYMM
HaJIMYHBIX JICHEKHBIX CPEJICTB COOTBETCTBYIOIIEE 3asiBIICHHE HEOOXOIUMO
HalpaBUTh HE MeHee ueM 3a maTh JHel. [lo muenuto Calidyrnunosa P.X.,
naHHble (DaKThl YKa3bIBAIOT, YTO €ro TpeOOBaHME HAXOIUJIOCHh MEPBHIM B
ouepeau Ha ucnonHenue 11.02.2016. /JokazaTenbCTB TOrO, 4TO y JOJHKHUKA
UMENUCh TpeOoBaHuA (MOpYy4YEeHHs]) JPYTrux KIUMEHTOB, KOTOpbIE B
COOTBETCTBMM C TpeOoBaHusAIMU ['paxkmaHckoro kojaekca Poccuiickoit
denepanuun JOJIKHBI OBITh UCIIOJIHEHBI ~ paHee  TpeOOBaHUS
CaiipytaunoBa P.X., KOHKYpPCHBIM YIPABJISIFOIIUM HE MPEICTABICHO.

Opnako cyA TEpBOM MHCTAHIIMM KaKOW-TMOO TIPABOBOM OIICHKHU
JI0OBOJIaM CTOPOH, CBSI3aHHBIM C JJOOPOCOBECTHOCTHIO OTBETYMKA MPHU CHITHH
BKJIaJla, B HapylieHue moyioxkeHuil crareit 71, 168 u 170 ApOuTpaskHoro
npoueccyalibHoro kojaekca Poccuiickon ®depepanuu  HE  gail, 4TO
CBUJIETEIILCTBYET O HEMOJIHOM BBISICHEHUW OOCTOSITENHCTB, HMMEIOIINX
CYIIIECTBEHHOE 3HAUEHUE IS Jea.

Cynpl anemisiiuOHHON MHCTAHIIUKM M OKpYyTa yKa3aHHbIE HAPYIICHUS HE
yCTpaHUIN.

JonyieHHsle CcylaMu TpeX MHCTaHIUNA HApyUIEHUS  SBISIOTCS
CYIIECTBEHHBbIMH, 0€3 HX YCTPAaHEHHUSI HEBO3MOXXHBbI BOCCTAHOBJICHUE U
3allKTa NMPaB U 3aKOHHBIX HHTEPECOB JOJDKHUKA M €T0 KPEAUTOPOB, B CBS3U
C 4eM oOxamyeMble CyneOHble aKThl TOJJIEKAaT OTMEHE Ha OCHOBaHUU
nyHkra 1 crarbum 291.11 ApOuTpa)kHOTO TMPOIECCYyaTbHOTO KOJIeKca
Poccuiickoit deneparuu ¢ HampaBieHHEM 000COOJIEHHOTO Criopa Ha HOBOE
paccMoTpeHue B ApOUTPaKHBIN Cy1 Toposia MOCKBBI.



[Tpu HOBOM paccMOTpeHHH 000COOIEHHOTO CIopa Cyay CleayeT y4ecTb
U3JI0’KEHHOE, NMPABUIILHO PacCIpeieTuTh OpeMsi I0Ka3bIBaHUS U ONPEICIIUTD,
nevicrBoBan u Candyrauaos P.X. npu cHATHH BKJIaga 10OPOCOBECTHO.

PykoBoactBysice cratesimu  291.11 — 291.14  ApOuTpakHoro
npoiieccyanbHoro kojaekca Poccuiickoit ®eneparnuu, CyneOHas KoJieTrus
1o 3KoHOMHUYeckuM criopam Bepxosaoro Cyzaa Poccuiickoit @enepanuu

ONPEAEJIINIA:

ompeneneHne ApOuTpakHoro cyna ropoga Mocksel ot 18.04.2017,
[IOCTaHOBJIEHHE  JIeBATOro  apOUTpPaKHOTO  aleUIALMOHHOIO  CcyJa
ot 27.07.2017 u moctanoBiieHne ApOUTpakHOTO Cy/1a MOCKOBCKOTO OKpyTa
ot 24.11.2017 no gemy Ne A40-35812/2016 oTMEHUT®H.

OO0O0COOJIEHHBI  CIIOp HAmpaBUTh HAa HOBOE pPACCMOTPEHHE B
ApOuTpaxHsblil cya ropoja MoCKBBI.

[IpencenaTenbCTBYOMMN-CY IS N.A. bykuHa

Cynps I'.I". KupeiikoBa

Cynps N.B. PazymoB



