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BEPXOBHBIHN CY ]I
POCCUHNCKOHN ®EJIEPAIINA

Heno Ne 305-DC16-16490

ONPEJAEJEHUE

r. MockBa 20 anpens 2017 roga

PesommroruBHasg yacth 00bsaBiieHa 13.04.2017.
[Tonuemii Texcet n3rorosieH 20.04.2017.

Cynebnast kojulerds 10 OHKOHOMHYEeckMM crnopam BepxoBHoro Cygaa
Poccuiickon denepanuu B COCTaBe:

npeacenarenscTByromero cyasu Kankaesa /.B.,

cyaei Kopnemtok C.E. u Camyiinosa C.B.

paccMoTpenia B OTKPBITOM CyA€OHOM 3acelIaHWd KAaCcCallMOHHYIO >Kano0y
Caduymmnaa Ainapa Xanmumosuda n Caduymumnaa AnpOepra XanuMmoBruda (anee —
takke — CaduyuimHbl) Ha ompeaesneHue ApOUTPaKHOTO cyna ropojga MOCKBBI OT
25.02.2016 (cymps Caupun A.A.), noctraHoBieHue JIeBITOro apOUTPaKHOTO
anemsinuonHoro cyaa ot 07.06.2016 (cyneu IlopwiBkun I1.A., MacnoB A.C. u
CadponoBa M.C.) u nocraHoBiaeHHe ApOUTPAKHOTO CyJla MOCKOBCKOTO OKpyra OT
17.08.2016 (cynpu I'puropsesa M.}0. Komonosa M.B. u Muxaiinosa JI.B.) no neny
Ne A40-124280/2014.

B cyneOnom 3acemanuu mnpuHs1 ydactue mupencraButenb CauyuiMHBIX -
Masuros T.OD.

3acnymaB goknan cyabn  BepxoBHoro Cyna Poccuiickoit  ®Denepannu
Kamnkaesa J[.B., o0bsicnenus npencrasurens Caduymmnbix, CynebHas KOUIeTus 1o
skoHOMHuYeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu

YCTAHOBUIA:

B paMKax JieJia 0 HECOCTOATEIbHOCTH (OaHKPOTCTBE) OOIIECTBA C OrPAHUYCHHOM
otBeTcTBEHHOCTHI0O «CTAKKATO» (nanee — JOMKHUK) KOHKYPCHBIA YIPaBIISIOMIMMA
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JTOJDKHUKOM oOpaTtwiics B ApOuUTpakHbld cyJ ropoga MOCKBBI C 3asBICHHEM O
NPU3HAHUU HEJCHCTBUTEIBHBIMH CIIEJIOK B BHUAE OAaHKOBCKMX OIEpanui 10
MIEPEUUCIICHUIO ICHEeKHBIX cpeaicTB Ha o0yt cymmy 10 049 000 py6. ¢ pacueTHOTO
cyera oO1iecTBa c OTrpaHUYEHHOU OTBETCTBEHHOCTBIO «Crapt»
(mpaBompealIeCTBEHHUK JOJKHUKA, fAanee — o0niectBo «CtapT») Ha pacyeTHBIN cueT
Cadpuymnna Angapa XanumoBHYa B CYET BO3BpaTa JICHEXKHBIX CPEACTB IO
JIOrOBOpaM 3arma.

OnpenenenueM cyna nepBod wuHcTanuuu or  25.02.2016 3asBieHue
YAOBJIETBOPEHO, MPUMEHEHbI TOCIEICTBUS HEICUCTBUTEILHOCTU CJCJIIOK B BHUJE
B3picKanus ¢ Caduynmuna Adgapa XanuMoBUYa B TOJb3Y JIOKHUKA YKa3aHHBIX
JEHE)KHBIX CPEJICTB.

[TocranoBnenueM cyaa aneianuoHHoM uHcCTaHuuu ot 07.06.2016
onpenenenne ot 25.02.2016 ocraBieHo ©6e3 wusMeHeHHs. [Ipou3BOACTBO 110
aneyuanuoHHoN  skanmobe Caduynnuna Anpbepra XanuMmoBUYa Ha  JaHHOE
ONpeIeNICHHE MPEKPAIICHO.

Cyn okpyra moctranoBieHueM oT 17.08.2016 octaBun cyneOHbIE akThl 0e3
W3MCHEHHS, TMPEKPAaTUB MPOM3BOJCTBO MO KaccamuoHHOW xanobe CaduymimHa
AnpOepra XamuMoBHMYa Ha CyJeOHBIE aKThl CYJOB MEPBOM M amneUIsUUOHHON
WHCTAHIIMHI N0 CYIIECTBY 000COOJIEHHOTO CIIopa.

B kaccaunoHHON kano0e Ha YyKa3aHHble CyAeOHbIE aKTbl, MOJAHHOW B
BepxoBubiii  Cyn  Poccuiickort  ®@enepauuu, CaduyiuiMHbl, CChUIAACh Ha
CYIIECTBEHHbBIC HAPYIICHUS CyJaMu HOPM IpaBa, MPOCAT UX OTMEHUTh U HAINPaBUTh
000CcOOJIEHHBIN CTIOp HAa HOBOE PACCMOTPEHHUE B CYy/1 IEPBOM MHCTAHIUU.

Onpenenenuem cynapu  BepxoBHoro Cyaa Poccuiickoit  ®Denepanuu
Kankaera JI.B. ot 17.02.2017 kaccanvoHHas >xano0a ¢ JeJI0oM TepeaaHbl s
paccMoTpenust B cyaeOHoMm 3acenanuu CyneOHOM KOJUIETHH MO 3KOHOMHUYECKHM
criopam BepxoBHoro Cyna Poccuiickoit @eaepannm.

B oT13bIBE Ha KaccalMOHHYIO kai00y KOHKYPCHBIN yIPaBISIONINA JOHKHIKOM
IPOCUT OCTaBUTh CYJCOHBIC aKThl 0€3 WM3MEHEHHUS, CUWUTas WX 3aKOHHBIMH H
000CHOBAaHHBIMU.

B cynebnom 3aceganuu mnpencraButenb CapuyImIMHBIX MOAAEPHKAN JTOBOJBI,
U3JI0KEHHBIE B KACCAIIMOHHOM Kajooe.

Nuble yuacTHUKH 000COOJIEHHOTO CIIOpa, HaUIeKalIuM 00pa3oM U3BEIICHHbIE
0 BPEMEHU U MECTE CYJIeOHOI0 3acelaHusi, SIBKY CBOMX IpEJCTABUTENCH B CyJ HE
o0ecreyni.

[IpoBepuB MaTepuanbl 000COOJIEHHOTO Cropa, 0OOCYAUB TOBObI, U3TI0KEHHbBIE
B KACCAallMOHHOM jKajo0e ¢ OT3bIBE€ Ha Hee, BBHICIyIIaB IPEICTABUTENS
Caduymmunbix, CyneOHas KoJUIeTHs M0 SKOHOMHYECKHM criopaM BepxosHoro Cyna
Poccuiickoii ®Denepanmu cuutaer, 4ro OOXKadyemble CyAeOHbIe aKThl MOJJIeKAT
OTMEHE IO CJIEAYIOIIUM OCHOBAaHHUSIM.

Kak ycraHoBieHO cymamu U ClielyeT U3 MaTepuaioB 000COOJIEHHOTO Cropa,
JOJKHUK SIBJISIETCSI TPABOIIPEEMHUKOM 00111ecTBa «CTapTy.

B Ttedenue onHOro roja A0 MPUHATHS 3asBICHUS O NMPU3HAHUU JOJKHUKA
Oankporom (B mepuony ¢ 26.11.2013 no 24.01.2014) ob6mectBo «CTapt»
nepeyuciamio Ha pacueTHbld cuer CaduymimHa Alinapa XaluMoBHYa JICHEKHBIC
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cpenctBa B cymme 10 049 000 py6. ¢ yka3aHueM B IUIATEKHBIX MOPYUYCHUSX B
KaueCcTBE Ha3HAYEHUs IUIaTEXka Ha BO3BPAT JIEHEKHBIX CPEJICTB IO JOrOBOpaM 3aiiMa
Ne 112 o1 02.10.2013, Ne 353 ot 12.11.2013, Ne 353 o1 02.10.2013.

Cuurtas, 4TO Ha3BaHHbBIC IUIATEXKU COBEPIICHBI NPU OTCYTCTBUU BCTPEYHOIO
ucrionHeHust co cropoHsl Caduymnuaa Algapa XamuMoBHYa, KOHKYPCHBIN
YIPABJISIFONINI TOJDKHUKOM OOpPAaTUIICS C HACTOAIIUMM TpeOOBaHUEM B apOUTPaXKHBIM
Cyn.

IIpu3HaBasg cHeNIKM HENEUCTBUTEIBHBIMHU, CYAbl IEPBOM U aneIALUOHHON
WHCTaHUIMM COCNaJMCh HA TOJIOKEHUA cTatbu 61.2 denepanbHOro 3akoHa OT
26.10.2002 Ne 127-®3 «O HecoCcTOATENbHOCTH (OAaHKPOTCTBE)», pPa3bICHEHMS,
comepxamuecss B TnoctaHoBieHun [lnenmyma Beicmiero ApOutpaxsnoro Cyna
Poccniickoit @enepanuu ot 23.12.2010 Ne 63 «O HEKOTOPBIX BOIPOCaX, CBSI3aHHBIX
¢ npumeHenuem rinaBbl III.1 ®enepanpHoro 3akoHa «O HECOCTOATEIBHOCTH
(OaHKpOTCTBE)», M HMCXOAWIU W3 TMPEJCTABICHHBIX KOHKYPCHBIM YIPABIISIOIIUM
IUTATEKHBIX [OPYYEHUM, IMOATBEPKIAMOIINX IEPEUYNCICHUE CIIOPHBIX JICHEKHBIX
cpenctB Capuyunny Alnapy XajauMOBHYY, YKa3aB, YTO JIOJDKHUK HE TOTYYMI TpU
3TOM BCTPEYHOI'O UCIOJHEHHUS 0053aTEIbCTB.

Cyn okpyra ¢ JaHHBIM BBIBOJIOM HUKECTOSIIUX CYJIOB COTJIACHIICS.

[Ipekpamias NMpou3BOJACTBO MO aNEUIALMOHHON M KacCalMOHHOW >XaloOam
Caduynnuna AnpOepra XanuMoBHYa, CyAbl YKa3ald, YTO U3 TEKCTa OCMAPUBAEMBbIX
CyZeOHBIX aKTOB HE YCMATpUBAETCS MPUHATHE CYJaMH PEHIeHUS O KaKuX-T1u0o
npaBax WM 00SA3aHHOCTSIX Ha3BAHHOTO JIMIIA.

Mexay TeM Cy1aMu HE YUTEHO CIIEIyIOLIEE.

Kak crnenyer u3 mMarepuanoB 000COOJIEHHOTO CHopa, HacTosiee TpeOoBaHUE
npenbsaBieHo k Cadbuymiuny Abgapy XaluMOBUYY, KOTOPOMY, KaK yKa3bIBaeT
KOHKYPCHBIM  yIPaBISIOIIUN JTOJDKHUKOM, o00mecTBoM «CrapT» mepedyrcieHbl
JICHEe)KHbIE Cpe/icTBa 0€3 KaKoro-i11u00 BCTPEYHOIO MIPEIOCTABICHUSI.

XomnaTaiicTByst 00 oTinokeHHHM cyjaeOHoro 3acemanusi, CabuymnuH Aiimap
XanumoBHUY oOpalaia BHHMaHUE Ha TO, YTO KOMHUIO 3asiBICHUSA M OIpPEAETICHHE O
OPUHATUU 3asBJIEHUS K NPOU3BOJACTBY CyJa OH HE MOJy4ald, O JaTe CyAeOHOro
3acellaHds 10 HACTOSIIEMY CIOpPY Yy3Hal U3 OTKPBITBIX M OOIIEIOCTYITHBIX
MCTOYHUKOB MH(pOpPMAILIMM, Pa3MELIEHHbIX Ha caiiTe apOutpaxHoro cyna. Ilo stoii
IPUYMHE HE MMENl BO3MOXKHOCTH K Ha3HAYEHHOM CyJIOM JaTe CyJeOHOro 3acelaHus
IPEICTaBUTh MOTUBUPOBAHHBIN OT3BIB.

OTka3biBasi B yJOBJIETBOPEHUH JIaHHOTO XOJaTaiiCTBa, CyJ| IEpBON MHCTAHIINU
yKa3ajJ Ha HaJlMYue y €ro 3asBUTENs MpaBa Ha O3HAKOMJIEHUE ¢ maTtepuanamu. [Ipu
3TOM HE Yyues, 4TO 00O0COOJEHHBIM CHop paccMaTpUBAJICS HE IO MECTY €ro
npoxxuBanus. JlaHHO€ 0OCTOATETHCTBO CO3/aBAIO JJisi TIOCIETHEr0 HOCSIINE
OOBEKTUBHBIN XapakTep 3aTpyJHEHUs Uil CBOEBPEMEHHOTO (/10 Ha3HaYEHHOU CyA0M
JaThl CyAeOHOro 3acelaHMsl) COBEPIICHHS COOTBETCTBYIOLIUX MPOIECCYyalbHbBIX
JEUCTBUM.

B monmaHHBIX B CyJ amneuBSIIMOHHOW WHCTaHIMM x)anobax CaduymuHbl
CCBUIAJIMCh Ha TO, YTO JIOTOBOPHI 3aiiMa, Ha KOTOPBIE MMEETCS CChUIKA B CIHOPHBIX
IUIATEKHBIX ~ MOPYYEHUsX, 3akiaoueHbl Mexay CadpuymnmuHeiM — AnbOepToM
XamumoBuyeM u obuiectBoM «Crapt». 1o ycnoBusm stux gorosopoB Caduysuinx
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AnpOept XanumoBud mnepefan obiiectBy «CTapT» JNEHEKHBIE CPEICTBA B CyMMeE
17 517 000 py06., 9TO YCTAaHOBJEHO B paMKax Ipyroro o060cOOJIEHHOTO cIopa o
HacTosmeMy aeny (omnpeaenenue cyaa ot 17.03.2016). BriocnencTBuu 4acTh A0Jira
Bo3BpaieHa obmectBoM «Ctapty CaduymmnHy Anb0epTy XaauMoBUYY, a BTOpas
9acTh TI0 €T0 PaCIOPsDKEHHIO TIepednciieHa Ha pacueTHbIi cuetr CaduyiuinHa Alimapa
XanuMoBHuya.

Cynonpou3BoACTBO B apOUTPaXHOM CyJ€ OCYIIECTBISETCA Ha OCHOBE
paBHOMpPAaBUsI CTOPOH. APOUTPaKHBIA CyJ HE BIPaBE CBOMMH JICUCTBUSMH CTABUTH
KaKyI0-TH00 M3 CTOPOH B MPEUMYILECTBEHHOE IOJOKEHUE, PABHO KaK U yMaJATh
npaBa OJHOM W3 CTOpPOH (cTaThsi 8§ ApOUTPaKHOTO MPOIECCYaqbHOIo KOJeKca
Poccuiickoit @enepanun).

[Ipunsitue apOUTpaKHBIM CyJIOM aneJuIAIMOHHON WHCTaHIIUU
JOTIOJIHUTENIBHBIX JTOKA3aTEIbCTB MO MpPaBUIaM, YCTAHOBJIEHHBIM YacTbiO 2 CTaThbU
268 ApOutpakHoro mpoIeccyaqbHoro Kkojekca Poccuiickoit  ®eneparuu,
CIOCOOCTBYET 00ECIIEYEHUIO PAaBHOM Cy/1€0HOM 3aIUTHI MTPaB U 3aKOHHBIX MHTEPECOB
BCEX JIMIl, YYaCTBYIOLIUX B JI€J€, OKa3bIBAET COJICUCTBUE B peaju3alluud HX IMpas,
CO3/1a€T YCJIOBHUS JUIsi BCECTOPOHHErO0 M TMOJHOTO HCCIEAOBAaHUS J10KA3aTENIbCTB,
YCTaHOBJICHHUSI (hAaKTHUECKUX OOCTOSATENBCTB (WacTh 3 cTathl 9 ApOuTpakHOTO
npoiieccyanbHOro Kojekca Poccuiickoit denepanun).

JloroBopsl 3aliMa M WHBIE JAOKYMEHTHI, CBUIETEIbCTBYIOIIUE O HATUYUHU
npaBoOTHOIICHUN Mexay obmectBoM «Ctapt» u  CabuymimHeiM - Ans0epTom
XanmuMoBUYEM, MPEJACTABISUIUCh B CYJl aleJUISIIMOHHOW HWHCTAHIIMM B KaueCTBE
NPUIOKEHUS K aleJUISIIIMOHHON Kanooe.

Opnako nmnpu  O4YeBUIHOW  HeBO3MOKHOCTHM  CaduyiuHbiM  Ainapom
XamuMOBHYEM  TPEACTaBUTH OOOCHOBAaHHBIE BO3PAKEHHUS] IO  3asBICHHOMY
TpeOOBaHUIO, & TAKKE COOTBETCTBYIOIINE TOKA3ATEIbCTBA B CY/l IEPBOM MHCTAHIIUH,
aneJUIAIIMOHHBIN CyJl OTKa3aJl B HMX TMPUOOIIEHWH Ha CTaauud pPacCMOTPEHUS
aneJUIAIIMOHHOM )kato0bl, (haKTHUECKH JIUIITUB €ro MpaBa Ha CyAeOHYIO 3aIluTy.

[Ipu paccMoTpeHMHM HACTOSAMIETO 000COOJEHHOTO Ccropa CyIbl TMEpBOH U
aneJUIAIIMOHHON WHCTAHIIMH HE O00eCTeumsid TOJHOTY HWCCICAOBAaHHUS  BCEX
JIOKa3aTEIbCTB B LIEJISIX YCTAHOBJICHUSI UMEIOIINX CYILECTBEHHOE 3HAUEHUE NJIsi €ro
paspelieHus O0OCTOSITENbCTB, UYTO HE OBUIO YCTPaHEHO CYJOM KacCalluOHHOM
WHCTaHIINH.

B cBs3u ¢ 3TUM NpUHSATBHIE C CYIIECTBEHHBIMU HAPYIIEHUSIMHU CyJaMU HOPM
MPOIIECCYAIbHOTO TMpaBa CyJeOHBbIE aKThl, 0€3 YCTPAHEHHUS KOTOPBIX HEBO3MOXKHBI
BOCCTaHOBJICHHME U 3alllUTa HAPYIICHHBIX MPaB U 3aKOHHbIX HHTepecoB CaduyiinHa
Atinapa Xanumosuua u Caduymna AnpOepra XaauMoBU4a, HA OCHOBAHUM ITyHKTa
1 cratbu 291.11 ApOuTpaskHoro mporeccyanbHoro kojekca Poccuiickoit @enepanuu
MoJiyieXkaT OTMEHE C HarpaBleHueM 000COOJIEHHOTO CIIOpa Ha HOBOE PACCMOTPEHHUE B
Cy[l IEPBOM MHCTAHIIUU.

PykoBoacTBysicek cratbsimu 291.11 — 291.14 ApObutpaxHOTO MPOIIECCYaTbHOTO
kojekca Poccuiickoit @enepanun, CyaeOHasi KOJJIETUSI 0 SKOHOMUYECKUM CIIOpam
Bepxosuoro Cyna Poccuiickoit denepanun
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OIMPEAEJINJIA:

ompeneneHne ApOuTtpaxkHoro cyma ropoma MockBel oT  25.02.2016,
noctaHoBieHue JleBstoro apOutpaxHoro amnemisiquoHHoro cyaa ot 07.06.2016 u
nocTaHoBIeHUe ApOuTpaxkHoro cyjna MockoBckoro okpyra ot 17.08.2016 mo neny
No A40-124280/2014 oTMEHUTb.

O060co0IeHHBIN CMIOP HANpaBUTh HAa HOBOE PaccMOTpeHHE B ApOUTPaKHBII
cyx ropoga MOCKBBI.

Hacrosee onpeneneHre BCTynaeT B 3aKOHHYIO CHJTY CO JHSI €r0 BBIHECEHUS U
MOXKET OBITh OO0XajoBaHO B Topsiake Hamzopa B Bepxosnwiii Cya Poccuiickoit
denepaiv B TPEXMECSTYHBIN CPOK.

[IpencenaTenbCTBYOMMI CY IS J1.B. Kankaes
Cynps E.C. Kopuemntok

Cynps C.B. Camyisio



