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PE30JII0TUBHAS YacTh omnpeeneHus oobsasieHa 16.01.2017
IIOJIHBIA TEKCT onpeaeseHus u3rorosien 23.01.2017

Cynebnast kojuieruss IO OSKOHOMHUYeCKMM cropam BepxoBnoro Cypaa
Poccuiickon denepanuu B coCTaBe:

npeJicenaTenbCTByomero cyapsu Pasymosa 1.B.,

cyneu Kankaesa /[.B. u Camynnosa C.B. —

paccMoTpena B OTKPBITOM CyJ€OHOM 3acelaHMHM KacCallMOHHYIO 3Kajoly
BonkoBa Anekcangpa IlapdupreBuua Ha omnpexaeneHue ApOUTpaxHOro cyzaa
Tromenckoit  obmactu ot 07.04.2016 (cymps I'moroB H.b.) mo  nmeny
Ne A70-14095/2015, nocranoBieHue BocbMoro apOuTpaXHOro anesIsiHuOHHOTO
cyna ot 26.05.2016 (cynpu Cemenona T.I1., CmonbaukoBa M.B., [llapoBa H.A.) u
nocTaHoBjeHue ApoutpaxkHoro cyaa 3amaaHo - Cudupckoro okpyra ot 22.07.2016
(cynbu MenmuxoB H.B., JlomkomoeBa B.A., Menbauk C.A.) o ToMy e Jemy.

B 3acenganum npunst yyactue (UHaHCOBBIN ynpasistonuii Mukymma Hukomnait
MuxannoBuy.

3acnymaB u 06cynuB noknana cyasu Bepxosuoro Cyna Poccutickoii deneparm
PasymoBa 1.B., oOBsicHeHuss apOuTpakHoro ympasisitoniero MukymuHaa H.M.,
HOJIZICpXKABIIET0  JOBOABI KaccalMOHHOW kanoObl, CyneOHas KoJulerus 1o
sKOHOMHMUYECKNM criopaM BepxoBHoro Cyna Poccniickon ®@enepanun

YCTAHOBHUIJ A:

onpenenenneM ApoOutpaxkHoro cyna Tromenckoit o6mactu ot 30.11.2015
npu3HaHO OOOCHOBaHHBIM 3asBieHHe BonkoBa A.Il. o mpu3HaHUM ero
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HECOCTOATENbHBIM (0aHKPOTOM), BBEIECHA MPOIEAYypa PECTPYKTYpHU3alUs J0JTOB
rpakIaHUHA.

Bnocnencreuu onpenenenueM nepoil nuctaniuu ot 07.04.2016 npousBoacTBoO
1o Jiesy 0 0aHKPOTCTBE JOJKHHUKA MPEKPAILICHO.

[ToctanoBiennem  BocbMOro  apOWTpPaXHOTO  AMEJUIAIIMOHHOTO  CyJa
or 26.05.2016 omnpenenenue ApOutpakHoro cyna TromeHCKoM — o0macTu
ot 07.04.2016 octaBneHo 6€3 U3MEHEHUS.

ApOutpaxubiii  cyn  3amanHo - CHOMPCKOro  OKpyra  IOCTaHOBJIEHHEM
or 22.07.2016 onpenenenune cyna nepBod uHcTaHuMu oOT 07.04.2016 wu
MIOCTAHOBJICHWE CyJla amneJUISIIMOHHON WHCTaHIuu OT 26.05.2016 octaBun 6e3
WU3MEHEHUS.

B kaccanmonnoii xkanobe, momanHoi B Bepxoubii Cyn Poccuiickoit
®enepanuu, BonkoB A.Il. mpocuT OTMEHHMTH YKa3aHHbBIE CylneOHBIE AaKThl O
MPEKpaIleHUH MPOU3BOJICTBA IO JIETy O €ro HeCOCTOATENLHOCTH (OaHKPOTCTBE).

Onpenenenuem cyapu  BepxoBHoro Cyna  Poccuiickoini  Denepanuu
PasymoBa M.B. ot 08.12.2016 kaccammoHHas xajno0a mepeiraHa Ha pacCMOTPEHHE
CyneOHoil komiernu mo 3KoHOMHUYeckuM cropaM BepxoBHoro Cyma Poccuiickoit
denepann.

[IpoBeprB 0O0OCHOBAHHOCTH JOBOJOB, U3JI0KEHHBIX B KaCCAllMOHHOM >Kajnobe u
00bsicHeHusX (uHaHCcOBOTO ympasistomero Mukymuna H.M., CynebHas kosuierus
0 dKOHOMHYecKHM cropaM BepxoBHoro Cyna Poccuiickoit @enepanuy CUMTAET,
YTO KacCallMoHHas kajgo0a TMOJJICKHUT YJAOBICTBOPCHHUIO IO  CICAYIOIIUM
OCHOBAHUSIM.

[Ipekpamiass MpPOM3BOJACTBO IO JIETy O HECOCTOSITENbHOCTH (OaHKPOTCTBE)
BonkoBa A.Il., u noarBep:kias 3aKOHHOCTh TAKOTO MPEKPAILEHHUS], CYIbl COCIAIUCH
Ha JIBa 00CTOATEILCTBA.

Bo-niepBbIX, Kak COUYiM CyHAbl, B CUTyalluH, KOTJa y IpakJaHUHA OTCYTCTBYET
UMYIIECTBO, 3a CYET KOTOPOTO XOTs OBl YacTUYHO MOIJIa OBITh IOTallieHa
HAKOTMBIIASACS 3aJ0JKEHHOCTh MO 00s3aTeIhCTBAM, I€Ib MPOIEAYPHl peaTu3ainu
MMYIIECTBA — MPONOPLUHOHAIBHOE YIOBJIETBOPEHUE TPEOOBAaHUN KPEAUTOPOB —
CTAHOBUTCS HEJOCTIXKUMOM, 3TO, B CBOIO OYE€pedb, MCKIIOYAET BO3MOXKHOCTD
BBEJCHUSI YKa3aHHOW MPOLEIYpPbhl; 3aKOHOJATEILCTBO O OAHKPOTCTBE, KaK yKa3aiau
CyJbl, HE HAIPaBJICHO Ha pEIICHUE 3aJadyd IO CIHUCAHUI0 B CYJIeOHOM TMOpPSIKE
JIOJITOBBIX 0053aTEILCTB TAKOTO IPakIaHIHA.

Bo-BTOpBIX, OTCYTCTBUE y Tpa)xiaHWHA — JOJDKHUKA CPEICTB, HEOOXOIUMBIX
JUTSI BO3MEIIIEHHS BCEX CYJIEOHBIX pacXo/i0B Ha MPOBEACHUE MPOIEAYPhl peau3aiiu
UMYULIECTBA, SABJISIETCA CaMOCTOATENbHBIM M JOCTATOYHBIM OCHOBAaHUEM JUIS
MPEeKpalleHusl MPOU3BOACTBA IO JIedy O OAHKPOTCTBE TpakAaHMHA HAa OCHOBAHUU
a63ara BochMoro myHkta 1 crateu 57 ®enepanbHoro 3akoHa 26.10.2002 Ne 127-03
«O HecocTosaTenbHOCTH (0aHKPOTCTBE)» (Hanee — 3aKOoH O OAHKPOTCTBE); MPHU ATOM
JICHE)KHBIC CPEJICTBA HAa yKa3aHHBIC TENH (TIOJHOCTHIO JINOO B YaCTH) HE MOTYT OBIThH
MPEAOCTABJIEHBI TOKHUKY TPETHUM JIMIIOM, HE SIBJSIIOIIUMCS KPEIUTOPOM.

Mexay TeM CylaMu HE YUTEHO ClIeyIolIee.
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B cootBercTBHM co crarbeit 213.2 3akoHa 0 GaHKPOTCTBE B JieTie 0 OAHKPOTCTBE
rpaKJaHUHA TMPUMEHSIOTCS MPOIEAYPHhl PECTPYKTYPHU3AIMH JOJTOB, peaTu3aiuu
UMYIIIECTBA, & TAK)KE MUPOBOE COTJIAIICHHUE.

Pemenne o0 mpU3HAHUM HEIUIATEKECIOCOOHOTO TpaXkJaHWHA OaHKPOTOM
IPUHUMAETCS CYJOM, B YACTHOCTH, €CIIA B MPOLIEAYPE PECTPYKTYPHU3ALUHU JIOJITOB HE
ObU1 TpEeACTaBi€H IUIAH pPECTPYKTypH3auuu. B 3TOM ciayyae OJHOBPEMEHHO C
OPUHATUEM PEIICHHS] O MPU3HAHUU TPaKJaHWHA OAHKPOTOM BBOAMTCS MpPOLEIypa
peanu3anuu ero umyuiecta (myHKThI 1 1 2 ctaThu 213.24 3akoHa 0 OaHKPOTCTBE).

B cBoro ouepenp, B Tmpoleaype peanusalud  UMyliecTBa (UHAHCOBBIMA
YOPABJISIIONIMI  OCYIIECTBIISIET JIEWCTBMSI, HalpaBlieHHble Ha (QopmMupoBaHue
KOHKYPCHOM MacChl — OH aHAJIM3UPYET CBEJEHUS O JOJKHUKE, BBISIBIISIET UMYIIIECTBO
rpaxKaHuHa, B TOM YHCIIE HaXOJsIIeecss Y TPEThbUX JIHI], 0OpaliaeTcsi ¢ UCKaMu O
NPU3HAHUKA  HEJEUCTBUTEIBbHBIMU  TOJO3PUTEIBHBIX  CAEIOK M CHEIOK ¢
MPEANOYTEHUEM 110 OCHOBAHUSIM, MIPENYCMOTPEHHBIM cTaThimu 61.2 u 61.3 3akoHa o
O0aHKpOTCTBE, 00 WCTpeOOBAaHMM WM O TMepegade MMYIIEeCTBA TpakIaHUHA,
UCTpeOyeT 3a0HKEHHOCTh TPEThUX JIMII Mepe]] TPaKIaHUHOM U T.1. (TyHKTHI 7 U 8
crathu 213.9, nynkTel 1 u 6 crateu 213.25 3akoHa 0 OaHKPOTCTBE).

Ha ocHOBaHuMM 0Ka3aTelbCTB, MOMYYEHHBIX (DUHAHCOBBIM YIPABISIOMIUM TI0
pe3yibTaTaM BBINOJHEHUS YIOMSHYTBIX MEPONPUATHI, a TaKXe JA0Ka3aTelbCTB,
IPEICTABICHHBIX JOHKHUKOM U €ro KpeAUuTOpamu, B XOJ€ MPOLEAYPhl peaau3aluu
UMYIIIECTBA CYJ] OLICHUBAET MPUYMHBI OTCYTCTBUS y JIOJDKHUKA UMYILECTBA.

[Ipy »sToM mpaBo TpaxJAaHWHA Ha UCIHOJIb30BAHUE YCTAHOBJIEHHOTO
rOCyapCTBOM MEXaHHM3Ma MOTPEOUTENHCKOr0 OAaHKPOTCTBA HE MOXKET OBbITh
OTPaHUYECHO TOJILKO Ha TOM OCHOBaHWHM, YTO Y HEro OTCYTCTBYET HMYUIECTBO,
COCTaBJIsIfOIlee KOHKYpCHYr0 Maccy. OauH nuimib (GakT Mojadyd TpakJIaHUHOM
3asBJICHUS O COOCTBEHHOM OaHKPOTCTBE HEJIb3sl TMPU3HATH 0O€3yCIOBHBIM
CBUJETEIHCTBOM €0 HEJOOPOCOBECTHOCTH.

B curyamuu, xorma AeMCTBUTENBHO Oy/eT yCTaHOBIEHO HEIOOPOCOBECTHOE
MOBEJICHUE JIOJDKHUKA, CyJ B COOTBETCTBMM cO crTatbet 213.28 3akonHa o
OAHKPOTCTBE M C yY4E€TOM pPa3bsACHEHM, W3J0KEHHBIX B MOCTaHOBIeHHH llnenyma
Bepxosuoro Cygna Poccuiickoit ®@enepaunn ot 13.10.2015 Ne 45 «O HEKOTOpPBIX
BOIIPOCAX, CBSI3aHHBIX C BBEJACHUEM B JIEHCTBHUE NMPOLELYP, IPUMEHSIEMBIX B JI€iaxX O
HECOCTOATENbHOCTH (OaHKPOTCTBE) Ipa’KIaH», BIPaBe B ONPEAEICHUH O 3aBEPILICHUH
KOHKYPCHOT'O TPOM3BOJICTBA yKa3aThb HA HENPUMEHEHHUE MpaBuil 00 OCBOOOXKIECHUU
rpakaHuHa OT UCIIOJIHEHUS 10JTOBBIX 0053aTENbCTB.

Kpome Toro, paeiicTByroliee 3aKOHOAATENIBCTBO HCKIIOYAET BO3MOMXHOCTD
OAHKPOTCTBA HCIBITHIBAIOIIEIO BPEMEHHBIE TPYIHOCTH TpakJIaHWHA, KOTOPHIA B
T€YEHUE HEMPOAOKUTEIIBHOIO BPEMEHU MOKET UCIIOIHUTH B MOJTHOM O00ObEME CBOU
00s13aTebCTBA MCXOMAS U3 pa3Mepa €ro IUIAaHHPYEMbIX J10X0A0B (ab3al ceabmoi
nyHKTa 3 cratbu 213.6 3akoHa 0 OAHKPOTCTBE).

3aKpeIuIeHHbIE B 3aKOHOJIATEIBCTBE O HECOCTOSTENBHOCTH I'PAXIaH MOJIOKEHUS
0 HEOCBOOOXKICHHM OT 0053aTEeIbCTB HETOOPOCOBECTHBIX MOJIKHHKOB, a TaKXKE O
HEJOIYCTUMOCTH OaHKpPOTCTBA JIML, MCHBITHIBAIOIIMX BPEMEHHBIE 3aTpPyIHEHMS,
HampaBJ€Hbl  HA  MCKIIOYEHUE  BO3MOXXHOCTM  MOJIYYEHUU  JTOJDKHHUKOM
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HECNpPaBEUIMBBIX IPEUMYIIECTB, OOecleuuBas TEM CaMbIM 3alUTYy HMHTEPECOB
KpPEAUTOPOB.

Takum  oOpa3oMm,  ycTaHaBIWMBaeTcs  OajaHC  MEXAY  COIHMAJIBHO-
peabUINTALIMOHHON LIETbI0 MOTPEOUTETHCKOTO OAHKPOTCTBA, TOCTUTAEMOW IMyTeM
CIIMCaHUsl HEMOCHJIBHBIX JOJIOBBIX 0053aTEIbCTB I'Pa)KJIAHHMHA C OJHOBPEMEHHBIM
BBEJACHUEM B OTHOLICHWMM HETO OrPaHWYEHUH, YCTAHOBJIEHHBIX cTartber 213.30
3akoHa 0 OaHKPOTCTBE, U HEOOXOAMMOCTBIO 3aIUTHI PAB KPEIUTOPOB.

CnenoBatenbHO, BBIBOJ CYy/IOB O TOM, YTO MPOLEAypa peaju3alui UMYIIecTBa
OaHKpPOTCTBA CBEHETCS UL K (OPMaJIbHOW KOHCTATallMM OTCYTCTBHSL y HErO
UMYIIIECTBA, 3aBEPIICHHUIO 3TOW MPOLETYpPbl 1 ABTOMATHYECKOMY OCBOOOXKICHHUIO OT
00513aTEbCTB, SIBJISAETCS OIINOOYHBIM.

B yacTu, kacaronieics pa3peleHus BOIpoca O HAJIUYHUU CPENCTB, JOCTATOYHBIX
IUIs BO3MEIIEHUS BCeX CYJIEOHBIX PAcX0/l0B Ha MPOBEACHHUE MPOLEAYPHI pealn3aluu
UMYILECTBA, CyAeOHas KOJIJIETHUs OTMEUAET CIAEAYIOIIEE.

Cynst ycranoBumnu, 4to 30.03.2016 BonkoB A.I1. nepeuncaun 10 000 py6reii B
CUeT BBIILJIATHl BO3HATPAXKICHHUS (PUHAHCOBOMY YIPABISAIOIIEMY 3a MPOBEICHHE
npoueaypsl peanusanuu umymectsa, a 29.03.2016 Tperbe nuI0, HE SABISAOLIEECH
KpeauTopoMm, nepeuncinio 9 607 pyoneit 59 koneek B BO3MEIIEHUE UHBIX PACXO/I0B
Ha IPOBEJICHNE JaHHOU MPOIEAYPHI.

3aK0oH 0 OAaHKPOTCTBE HE COJEPXKHUT IMOJIOKEHUM, 3aMpelialoluX IpaXIaHuHy -
JNOJDKHUKY mpuberatb K IOMOIIM TPETbUX JIMI MpPU OTHICKAHUM HCTOYHUKOB
(buHaHCHPOBaHUS MPOLIETYPbl COOCTBEHHOT'O OAaHKPOTCTBA.

[Ipu Takux OOCTOSATENBCTBAX CIEAYET NPU3HATH, YTO Y CYJOB HE HMEIOCh
OCHOBaHUU JJIs IPEKpAILEHUs] TPOU3BOJCTBA IO JIEy CO CChUIKOW Ha ab3all BOCbMOM
nyHkTa 1 ctatbu 57 3akoHa 0 OaHKpPOTCTBE IO MOTHUBY IPEIOCTABIICHUS YacTH
CPEICTB Ha (PUHAHCUPOBAHUE MPOLEAYPbl OAHKPOTCTBA TPETHUM JIULIOM.

Jlony1ieHHbIe CyJaMi HapyLIeHHUs] HOPM IpaBa sIBJISIOTCS CYLIECTBEHHBIMU, 0€3
UX YCTpaHEHUsI HEBO3MOXKHbI BOCCTAaHOBJIICHME M 3allUTa MpaB M 3aKOHHBIX
MHTEPECOB JIOJDKHUKA, B CBSI3U C YeM O0XKallyeMble ONpeAesieHHEe M MOCTaHOBIICHUS
cleqyeT OTMEHMTh Ha OCHOBaHMM d4actH 1 crtareu 291.11 ApOGutpaxHoro
nporeccyanbHoro kogekca Poccuiickonn denepannn, a I€I0 — HAIPABUTh HA HOBOE
paccMOTpPEHUE B CYJ IEPBOM MHCTAHIUH.

PykoBoactByscek cratbsimu 291.11 — 291.14 ApOuTpakHOro mpoueccyaibHOro
konekca Poccuiickoit @enepanun, CyaedHass KOJIJIETHS M0 SKOHOMUYECKUM CIIOpam
Bepxosuoro Cyna Poccuiickoii denepanun

ONNPEAEJHNJA:

onpenenenne Apourpaxsaoro cyaa TromeHnckoi obmactu ot 07.04.2016 o neny
Ne A70-14095/2015, mocranoBieHue BocbMoro apOuUTpakHOTO amesIsIuOHHOTO
cyna ot 26.05.2016 u mocranoBienne ApOuTpakHoro cyna 3amnaaHo - Cuoupckoro
okpyra ot 22.07.2016 o TomMy € 1e1y OTMEHUTb.

Jleno HampaBUTh Ha HOBOE PAacCMOTpeHHE B ApOUTpaxkHbI cyn TIOMEHCKOM
oOnacTu.



5
Hacrosmee onpenenenue BCTynaeT B 3aKOHHYIO CUILY CO JIHSI €TO BBIHECEHUS U
MOXET ObITh OOKasoBaHO B mopsiake Haazopa B Bepxosueiit Cya Poccuiickoii
denepaliiv B TPEXMECSYHBIN CPOK.
[IpencenarenbCTBYOMMT CYyAbs N.B. PazymoB

CyIbs J1.B. Kankaes

Cyaps C.B. Camyiinos



