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BEPXOBHbIN CY]l
POCCUNCKOW ®EQEPALIUN

PEHIIEHHNE

Hmenem Poccurickon ®enepanuu

“  31“ masx o 2004 r.

Bepxoubiii Cyn Poccuiicko ®enepauuu B COCTaBe:

cynpu BepxosHoro Cyna

Poccuiickoit ®enepauuu 3atinesa B.1O.,

npu cekpertape CrenanoBoii E.H.,

paccMOTpEB B OTKPHITOM CyAeOHOM 3acefaHuHd TPaXAAHCKOE [eNNo Mo
sasBnennro I1IubGaesa K.I1. o npH3HaHUM YaCTUYHO HENEHCTBYIOLIMM IEPBOTO
abzana naparpada 23 IlpaBus BHYTPEHHEr0 pacnopslika HWCHPaBUTEIbHBIX
YUpEKIEHU, YTBEpXIEHHBIX NpHKa3oM Munucrepcrtsa roctnuun Poccuiickon
®enepauun ot 30 urons 2001 r. Ne 224, B pegaxuuu ot 23 maprta 2004 1. Ne 68,

YyCTaHOBHUI:

IIn6aes K.I1., orbOpiBaromiuii Haka3aHHe MO IPUTOBOPY CyJa B BUJAE
nmviieHus cBobonpl, obpatuncs B BepxoBuwlii Cyn Poccuiickoit @enepauuu c
3asBieHHeM o0 ocnapyuBaHdM nepBoro abszaua mnaparpada 23 Ilpasun
BHYTPEHHEr0 paclopslka HCIPaBUTENBHBIX YUPEeXACHUH,  yTBEPKIEHHBIX
npukazoM Munmcrepcrsa 1ocTuiiuu Poccuiickoii @enepanuu ot 30 urons 2001 r.
Ne 224 wu cornmacoBaHHbIX ¢ ['‘eHepanbHOM npokypatrypoil Poccuiickoit
®Penepaunu (nanee — Ilpasuna).

B 3asBneHuM yKa3zaHo, YTO oOclnapuBaemoe npeanucande [IpaBun
OrpaHWYHBaeT MPaBo Ha CBOOOAY BEPOMCHOBEAHUS OCYXXACHHBIX, BOABOPEHHBIX
B IUTpadHOH M30JATOP, U HE COOTBETCTBYET ACHCTBYIOUIEMY 3aKOHOAATENLCTRY.
B uactHOCTH, OcniapuBaeMoe NpeanyucaHue MOCIyKUI0 OCHOBAHUEM IS U3BATUA
y 3asBUTENs, BOJABOPEHHOr0 B IUTpadHOW HU3ONATOP 3a HapylleHHe
YCTaHOBJIEHHOI'O MOpsAJAKa OTObIBaHUSA HaKa3aHWsA, MpUHAAIEKAIINX eMy bubnun
W HaTEeJbHOI'0 KPECTHKA C 1IETIOYKOH.



TIpencraBuTens MunuctepeTsa foctuliuu Poccuiickoil Penepauny Caikid
C.B. Tpe6GoBanue 3asBUTENSA He [PHU3HAN, CCBUIAACH HAa TO, YTO IlpaBuna B
OCTIapUBAEMON YacTH COOTBETCTBYIOT HEHCTBYIOIIEMY 3aKOHOJATENBCTBY U HE
HapyIIAIOT [paBa WiIH CBOOOABI OCYXICHHBIX, KOTOpbl€ NpPH NOMEUICHHH B
wrpagHOM W3ONATOp BIpaBe peaNM3OBbIBATL CBOE IpaBo Ha CBOOOAY
BEpOMCIIOBEIaHMS TTyTeM YTCHUsS COOTBETCTBYIOLIEH TUTEPAaTyps! U3 OubIHOTEKH
HCNPaBUTEABHOIO YYPEXKICHUS.

IMpencrautess [ eHepanbHOM NpoKypaTypel Poccuiickoit PDexepaiuu
AxumoB CXK. Takke He mnpu3Han TpeOOBaHME 3asBUTENS, [OACHHB, YTO
ocnapuBaeMoe mpeanucanue [IpaBua He COAEPKHUT 3ampera Asl OCYXICHHBIX,
COIEPXKAILUXCSA B MTPa(HBIX H30J19TOpaX, HONb30BAThC MPUHAMIICIKAHMH UM
IpeAMeTaMH PEJIUTHO3HOrO KyJbTa M PENUrHo3HO# nureparypoi. Hapyuienue
npaBa 3asBUTeNs Ha CBOOOJY BEPOMCIOBENAHMS CBA3aHO HE C HE3aKOHHOCTBIO
ocmapuBaeMoro mnpeanucanus IlpaBuin, a ¢ AeHCTBUAMU  COTpYIHHMKA
HCIIPABUTENBHOTO YUPEIKIACHHS.

3acaymaB 0OBACHEHHUS MpeACTaBUTENEH UL, Y4YacTBYIOIIMX B Jene, U
U3y4uB MaTepHasbl Aejia, ¢yl Haxomut 3assiaeHue llubaecsa K.II. noanexammm
YIOBJIETBOPEHHIO NO CAEAYIOIMM OCHOBAHUSM.

B coorsercTBumM co crarthed 28 Konctutyuun Poccuiickoil Penepanun
Ka)<[IOMy rapaHTHpyeTcsl CBOOOAa COBECTH, CBOOO1a BEPOUCIIOBEIAHU, BKITtOYas
[paBo WCNOBENOBAaTh HHAMNBUNYATbHO HIJIM COBMECTHO C JPYTUMH JHOOYIO
PENMIUI0 WM HEe HCIIOBEIOBaTh HHKAKOH, CBOOOJHO BBIOMpaTh, HMETH HU
pacupoCTpaHsATh pENUrHo3Hble M MHBlE yOexaeHHs M  JAeHCTBOBaTh B
COOTBETCTBUM C HUMHU.

B Konctutynuu Poccuiickoll Denepaliny Takxe 3aKpelIeHo, 4To IpaBa U
cBOOOABI YeNoBeKa M TIpaXKJaHMHA MOTYT OBITH OrpaHUYeHbl QenepaibHbIM
3aKOHOM TOJIBKO B TOM Mepe, B KaKOW 3TO HEOOXOAMMO B LENAX 3aUIUThl OCHOB
KOHCTUTYLIMOHHOTO CTpOS, HPAaBCTBEHHOCTH, 3J0POBBA, IPaB W 3aKOHHBIX
MHTEPECOB JpYyrux Jul, obOecriedeHus OOOPOHBI CTpaHbl M 06e30MacHOCTH
rocygapcTsa (4acThb 3 ctaTthu S55).

[TepBriM ab3aiiem naparpada 23 IpaBui IpeaycMOTPEHO, YTO OCYKJIEHHBIM
3anpeinaercss 6path ¢ coboil B mTpadHble HM3QJIATOPhEl UMEIOIIMecs Y HHUX
NPOAYKTHl MUTAHUS U AUYHBIC BEIH, 33 HCKIIOYEHUEM MTOJIOTEHIIa, MbLiIa, 3yOHOH
[eTKH, 3yOHOH nactel (3yOHOr0 Mopollka), TyaleTHOW OyMaru, CpeCTB JUUHOU
TMTHEHb! ([U1S XKEHIIMH ), @ TAKXKE BBIHCAHHBIX UMHU ra3eT U KYpPHAaJIOB.

BrilienpusegeHHas HOpMa, Kak CJEAyeT M3 ee COIepKaHMs, SBISeTCs
MMIIEpPATUBHON M COIEPXXUT IpSAMON 3ampeT OCYXXIEHHBIM OpaTh ¢ coboil B
WTpaQHOH H30JTOp JHOOBIE JMYHBIE BElld, KpOMe HeNnocpeICTBEHHO
nepe4ynciedHpIX. Cpeay NHYHBIX BelleH, KOTOphble OCYXACHHBIE BIpaBe Oparth ¢
coboii B IITpadHOM M30JIATOP, NPEAMETHl KyNbTa M PEUTHO3HAS JIUTEpaTypa He
Ha3BaHBL.

Takum oOpaszoMm, ucxons M3 cMbIcia ocnapuBaeMoil Hopwmbl [lpaBui,




OCYX/IEeHHBI He BMNpaBe B3ATh C COOOH B IITPAQHON H30MIATOP PENUTHO3HYIO
JUTEPATypy U IpeIMETHI KyJIbTa, B YaCTHOCTH, bUO/IMIO M HAaTEIbHBIN KPECTHK Ha
HETIOUKE.

Mexay TeMm, Kak CKa3aHO Bblllle, cBOOOJA BEPOHUCIOBENAHHA OTHOCHTCSH K
qyuciny TpaB W CcBOOOA, rapaHTupoBaHHeIX Konctutyuuel Poccuiickoit
Mepepaury, ¥ MOXET ObITH OrpaHUYeHa JMIIF B HENAX 3alllUThl OCHOB
KOHCTUTYLIMOHHOI'O CTpPOsi, HPaBCTBEHHOCTH, 3NOpPOBbS, IIpaB M 3aKOHHBIX
UHTEPECOB Ipyrux Juil, obecrnedeHus oOOpOHBI CTpaHbl U Oe30macHOCTH
rOCyapcTBa U TOJIBKO (efiepalbHBIM 3aKOHOM.

O6mue noJyioxeHWs W IPUHIUIIBI HCHOJHEHUS HaKa3aHUM, NOpSAOK H
YCJIOBHS MCIIOJIHEHHS M OTOBIBaHMS HaKa3aHWi, OIpeNeleHHe CpeacTB
HCIPABIICHHS OCYXKIEHHBIX, OCHOBB! UX [PABOBOIO MOJIOXKEHUS ypPEryIUpOBaHb]
YronoBHO-UCTIONHUTENBHBIM KogekcoM Poccuiickoiit ®enepauuun (nanee -
Konekc).

Cratbeii 14 Kopexca, kacaromeiics oOecrieyeHuss c¢BOOOOBI COBECTU U
cB0OOABl BEpOUCHOBENAHMS OCYXKICHHBIX, B HAaCTHOCTH, YCTAHOBIIEHO, YTO B
YVUPSXKICHHSAX, HUCMOJHAIOIIMX  HaKa3aHUd, OCYXXJIEHHBIM __ pa3peliaercs
COBEpLIEHUE pEeJUTHO3HBIX OOpsSJOB, I0Jb30BaHME NPEIAMETAMU KYJIbTa WU
PENUTUO3HOU JUTEPATYPOH (MacTh 4).

Cratps 118 Konekca 06 ycrnoBUSX COAEpKaHUS OCYKICHHBIX K JTHILIEHHIO
cB00Ob! B LUTPaHBIX U30IATOPAX, MOMEMIEHUSIX KAMEPHOTO THIA M OJMHOYHBIX
KaMepax He COLEpXKUT 3allpeTa OCYXXIeHHBIM Opatrh ¢ coboif B wTpadHOi
M30JISITOp [PUHAAIEKAIIUE UM PEIUTHO3HYIO JIUTEPATypy U NPeIMEeThl KyJIbTa.

Ha ocHoBaHUM U3NOXKEHHOTO CYA HMPUXOIUT K BRIBOAY O TOM, 4TO ab3ar 1
naparpada 23 IIpaBun B 4acTH, NPENATCTBYIOLIEH OCYXIEHHBIM OpaTh ¢ co60il B
WwTpadHple M30ISTOPLl NpPHHANJIEXAIIMe UM DEIHIHO3HYIO JIMTepaTypy |
MpeaAMeThl  KylbTd, HE COOTBETCTBYET  BBILIEHA3BAHHBIM  [IOIOXKEHUAM
Konctutyuuu Poccuiickodt @enepauuid 1 YTroJoBHO-UCIIOIHHTEILHOTO KOAEKCa
Poccuiickoit ®enepanuu.

Ccbinka npesacTaButels MunncrepetBa joctulmn Poceniickoit Penepanyviu
Ha yacTh 2 ctateH 14 Kogekca, mpefycMaTpyUBaroIyiO, YTO NP OCYILECTBIEHUH
npasa Ha CcBOOOJY COBECTM M CBOOOLY BEpPOMCIIOBENAHHS HE [OJDKHEI
HapylwaThCs IpaBujla BHYTPEHHETO PaclopsA/iKa yUpeXJeHHS, HUCIIOIHSAIOLIErO
HaKa3aHWs, HEe MOXeT ObITb NpUHATA B TOATBEPXAEHHE 3AKOHHOCTH
OCMapyuBaeMOW HOPMBI, TOCKOJIBKY JaHHOE NnonoxkeHune Koxekca B COBOKYITHOCTH
C yacteio 1 orToM cTaThu (BocmpousBogsmed crarbio 28 KoHcTuTyLuu
Poccuiickoit Pepepaunu) u HopmoH wactm 3 crateum 55 KoHctuTyunum
Poccniickont ®enepaliviu He CBUNETENBCTBYET O 3aKOHOIATENLHOM OIPaHUYEHUH
CBOOO/IbI BEPOMCNOBEAAHUA B BHJE 3alpeTa OCYKAEHHLIM OpaTh ¢ coboll B
ITPaHOA U30NATOP PETMTHO3HYIO JINTEPATYPY U NPEeAMETHI KYJIbTa.

Cornacuo uactu 2 crathu 253 [TIK P® ycraHOBHMB, 4TO OcnapHBaeMblii
HOPMaTUBHBIM MpPaBOBOM aKT WM €ro 4acTb MPOTHBOPEYHUT (emepaibHoMy
3aKOHY JIM0O ApPYroMy HOPMAaTHBHOMY NIPaBOBOMY aKTy, HMEIOUWIMM GONBLIYIO




IOpUIMYECKYI0  CHIy, CyA  TpH3HAeT HOPMAaTWUBHBIM  IIPaBOBOM  aKT
HEJEMCTBYIONIMM TOJHOCTHIO HJIM B YacTH CO JIHS €ro I[PHMHATUS WM HHOIO
yKa3aHHOT0 CYJIOM BPEMEHH.
PykoBomcrBysice cr. cr. 191-199, 253 TITIK P®, Bepxosueii Cyn
Poccuiickoit @enepauuu
p e Ly

3asnenue [1Iubaesa K.I1. ynoBneTBoputs.

[Tpu3HaTh HEACHCTBYIOIIUM CO IHSA BCTYIUIEHMS PELIEHHs CyAa B 3aKOHHYIO
cuny TepBbI ab3an maparpada 23 IlpaBun  BHYTpeHHEro pacropsaka
UCTPaBUTEJIBHBIX  YUPEXICHHH, YTBEPKIEHHBIX IpHKazoM MuHucrepcraa
roctunun Poccuitckoit Penepanuu ot 30 utonsg 2001 r. Ne 224, B penakuun ot 23
mapra 2004 r. Ne 68, B "acTH, 3ampemniaromet ocyx AeHHbIM OpaTth ¢ co00H B
wrpadHble W30JSTOPH MPUHALJICKAIME WM PENHrHO3HYI0 JHUTepaTypy u
npeaMeThl KyibTa.

Peruienue Moxer ObiTe oOxanoBaHo B KaccallMOHHYIW — KOJUIETHio
Bepxosuoro Cyna Poccuiickoii ®Penepauum B TeuyeHHEe NECATH JHEH cO IHA
MPUHSATHUS PEIUEHHUSA CYIOM B OKOHUYATENBHON Qopme.

Cynbs Bepxosnoro Cyna
Poccuiickoin ®Penepanun 3atiues B.1O.






