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BEPXOBHBIU CY ]I
POCCHIICKON ®EJAEPAITMA
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ONPEAEJEHUE

Kaccauuonnas kosuterus Bepxosnoro Cyma Poccutickoii ®eneparuu B €oO-
CTaBe

NpeCceaaTebCTBYIOILIETO Demma A
YJIEHOB KOJUIETHH Tomueesa H.K.
Axoxuna B.J1.
C yuacTHeM NpoKypopa Bockoboiinukosoit E.J1.

PaccMOTpeNia B OTKPHITOM cyneOHOM 3acemaHuu oT 18 mHogbpa 2003 r.
TpaKIanckoe Jeno 1no  3ageneHmo  [laBmoBa A.A. 0 Tpu3HaHMM  HE
COOTBETCTBYIOIIM 3aKoHY YKa3a [Ipeanpenta PO ot 09 suBaps 1999 roma Ne 69
B YacTH 3aMeHbl eMy B IOPSJKE TOMIWIOBaHMS CMEPTHOM KasHHM IOXH3HEHHBIM
JMILCHHEeM CBODOABI MO KaccaliMoHHOH xanobe [laBmoBa A.A. Ha pelleHHE
BepxosHoro Cyna P® or 26 asrycta 2003 r., KoTOpbIM B YIOBJCTBOPEHHH
sagBnenus [laBnoBy A.A. OTKaszaHo.

3aciayinas goxan cyasu Bepxosroro Cyna PO Tomueesa H.K., akmouenue
npokypopa Bockoboiinuxkosoi#i E.JI., nosaraBuiedi KacCatlMOHHYIO KanoOy
HeoDocHOBaHHOH, KaccanmMoHHas KOJUerins

YCTAaHOBMJIIA :

VkaszoMm Ilpesunenta PO ot 09 suBapsa 1999 r. Ne 69 IlaBnoe A.A., KoTo-
pOMy NIpHUTOBOpOM cyna ObUla Ha3HaueHa CMEpPTHas Ka3Hb 3d COBEPHIEHHOE Ipe-
CTyTUIEHKE, OBUT NOMIJIOBAH: CMEPTHAA Ka3Hb 3aMEHEHA TIOKH3HEHHBIM JIHIIECHHUEM
CBODOIEL




[laBnoe A.A. obpatunca B BepxoBHeii Cyn P® c 3ageneHueM o6
OCHapHBaHMH JaHHOTO Ykasa Ilpesunenta PO B 4acTh 3aMeHBI CMEPTHOH KazHM
[IOVM3HEHHBIM JIHILIEHHEM C¢BOOOMIB, COCIABUIMCh HA TO, YTO 3THM YKa3zoM
IMpesupent PO napyumn sakoH - 4.1 cr. 10 YK PO, He nospomsiroiuas MpUMEHATE
Haka3aHHe 3a MpecTyIiuleHHe OoJliee CTporoe IO CPaBHEHHIO ¢ TeM HaKa3aHHEM,
KOTOpOE OBINO YCTAHOBIEHO 3aKOHOM Ha A€Hb COBEPINEHHS NPECTYILICHHUS.

Bepxosueiii Cya PQ noctaHOBHII IPHBEIEHHOE BBIIIE PEITEHHE.

B kaccainornoii xkanobe [1aBnos A.A. cTaBUT Bonpoc 00 oTMeHe cyaeOHOTro
pellleHHs, COCIABIIMCh HA TO, YTO M3NaHHWEM YKasa, He COOTBETCTBYIOILETO
tpebopannamM cT. 10 YK PO, Ipesunent PO teM camMbiM HapyIIHI 4yacTk 3 ¢T.90
Koncrurynuu PO, comepskaiyio nonoxeHue o ToM, 4to Ykassl Ilpezunenta PO »e
IoipiHb! IipoTHBopedrTs Konetutyimu PO u denepanbHBIM 3aK0HAM.

VKka3zoM, 10 MHEHHIO 3aaBUTeNd HapyuleHa 4 4.1 cT.54 Koncrtutynuu PO,
IpeAycMaTpHUBaIOLIas, YTO 3aKOH, YCTAHABIWBAIOILMH H OTATYAIOIIHA OTBETCT-
BEHHOCTh, 0OpaTHO CHIIBI HE HMEET.

IlposeprB marepHainpl aena, obCYIHB IOBOABI KAacCaLMOHHOW KanoOwl,
KaccanuonHas KOJUTETHS He HAXOUT OCHOBAHUH K YOBIETBOPEHHIO KOOk

B cooteerctBuH ¢ 1. «B» cT.89 KoHcrutyuum Pocculickoil ®enepaunn
nomunoBanue ocywecTsaset [lpesmnent Poccuiickol Oenepalyi.

CornacHo cr.c1.59, 85 YK P®, neficTBylollUM Ha JIeHb U3AaHHs OCIIOpEH-
HOro Ykasa, cMepTHas Ka3Hb B TIOPSAJIKE IOMIIOBAaHUS 3aMeHsAeTCA Ha NOXHU3HEHHOE
THIIeHAe CBOOOIbI.

Ocnopennslii 3agaButeneM Ykas IIpesuaenta PO o noMHIOBaHHH HE CBA3aH C
BOTIpOCaMU IPHUBISUCSHUS K YTOIOBHOH OTBETCTBEHHOCTH Y NPUMEHEHUs HaKa3aHUs,
KOTOpBIE PErylIHpYIOTCS HOpMaMM YTOJIOBHO-NPOLECCYaNBHOIO 3aKOHOIATENhCTBA 1
Pa3peLLAIOTCs CY/IOM.

B CBA3H C 3THM CYyI NEpBOHl MHCTAHLUH NPaBUIBHO NpPHU3HAT HEOOOCHO-
BaHHBIM JTOBOJ, 3asBUTENS O ToM, uTO [Ipesunent PO gomxen Obll, IpUMEHHB 3aK0H,
NelicTBOBAaBIIMI HA NEHb COBEPIICHHA YIOJOBHO HAKa3yeMOI'O NesHHs, 3aMEHUTh
CMEpPTHYI0 Ka3Hb Ha JBillieHHe cBoOOABl cpokoM 15 JyeT, ABNABLIMMCH Mak-
CUMaJIBHOM MEpOoil Haka’zaHWs Ha JeHb coBeplieHHus [laBnoBsiM A.A. mpectyrl-
JICHUA.

[Tockonsky cBouM YkazoM IIpesuneHT PO He HazHayam HOBOE HakazaHUe, a B
nopAAKe TOMUAIOBAHHS TIPOM3BET 3aMeHY CMEPTHOH Ka3HHW Ha JTMIIeHHe CBOOOIb], OH
(TTpesunenr P@) npaBoMepHO pyKOBOACTBOBANCH MONOKeHHAMH KoHcTuTyiua PO
¥ OPYTHX 3aKOHOATeNbHBIX AKTOB, AeHCTBYIOIMMH Ha AeHb H3AHH] YKaza.

IIpu Takux obcrosATeBCTBAX HECOCTOATENEH JOBO B KACCAIlIMOHHOH xaiobe o
HapywieHus IlpesunentoMm P@® TpeGomanuit Koncturyuuun PO u YromoBHOro ko-




JeKCa P(I), Jalpeniaronx IPpHMEHATE Oonee CTpOroe HaKazaHHe 3a NPECTYIUICHHE 110
CpaBHCHHIO C TEM HaKaiaHHEM, KOTOpoeg OBLIO YCTAQHOBJICHO 3aKOHOM Ha ICHb
COBCPIICHHA HPECTYILICHHA,

BemBosmel  cyma  ocHOBaHBI Ha  HOpMax — MaTE€pHANbHOIO  IIpaBa,
NPOAHANTM3UPOBAHHEIX B PEILEHUH, NpeaycMoTpeHHbIX ¢T.362 I'TIK P® ocHoBaHmit
77151 OTMEHB] PEICHNA Cyla B KACCAIIMOHHOM NOpSAKe He HMeeTCs.

Pyxosoactysich ct1.361 I'TIK PO, KaccanionHas xosnerus

onpengenuua:

pemenne BepxorHoro Cyna P® ot 26 asrycra 2003 r. ocraBuTh 6e3 H3me-
HEHW, a KaccannoHHyH0 xanody IlaBnosa A.A. - 6e3 yIOBIETBOpEHH .
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