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BEPXOBHbIV CY
POCCUMNCKOWN ®ELEPALINM

PEIIEHHUE

Hmenem Poccunckon ®enepanun

« 26‘ _aBrycra 2003 r.

Bepxosusiit Cya PO B cocrase:
rnpelcenaTenbCTByIomero — cyabn Bepxosnoro Cyna PO Peauenxo 1011
IpY ceKpeTape BbaeHnckom A A.
C Y4aCTHEM MPOKYpOpa BockoboiiHukosoii E.JI.
paccMOTPEeB B OTKPHITOM CYAEOHOM 3ac€laHuM TpaXkAaHCKOe eSO M0 3a-
senexHyto [laBnoBa A L A )| O OpU3HAHWM HE COOTBETCTBYHO-
wuM 3akoHy Ykasa [Ipesunenta P® ot 9 suBapsa 1999 r. Ne 69 B yactu 3aMeHbl

EMY B NOPAAKE NMOMWUIOBAHUS CMEPTHOM Ka3HU NMOXU3HEHHBIM JIMIIEHWEM CBO-
0o1bl,

YCTAHOBHI!

[laBnos A.A. obpatunca B Bepxosusiii Cya P®d ¢ seimeykazannbiM TpeGo-
BaHMEM, COCNABIINChL Ha TO, uT0 Yka3 Ilpesnaenta Poccuiickoit ®enepaunm ot 9
saHBapsa 1999 r. Ne 69 o0 ero noMHa0BaHHH B YaCTH 3aMEHbl €My CMEPTHOH Ka3HM
NOXU3HEHHBIM JIMIIEHHEM CBOOOABI MPOTUBOPEYUT TpeOOBaHMAM CT.CcT.6 M 24
Yronosnoro konekca PCOCP, a Taioke ¢1.54 1 4.3 ¢1.56 Koncrutyuuu PO. Ipu
3TOM YKa3bIBAE€T HA TO, YTO 3aKOH, YCHIMBAIOWIWNA HaKa3aHWe, He UMeeT o0paTHOM



cunbl. Ha BpeMsa COBEpIUEHMA MM IPECTYIUIEHHS 3aKOHOM IPEdyCMaTPHBAIOChH
MaKCHMaJIbHOE Haka3aHWE B BHJIE JIMIIEHUA CBOOOABI HE CBBIIIE MATHAALATH JeT.
a noaromy Ilpesunent Poccuiickoit ®enepaunn He BripaBe ObL1 CBOMM YKa3oM 0
TIOMUJIOBAaHMH 3aMEHATh CMEPTHYIO Ka3Hb MMOXU3HEHHBIM JIHIIIEHUEM CBOOOIbI.

B cynebnoe 3acenanue 3aautens [laBnos A.A. He sBwica. O mHe pac-
CMOTPEHUA A€eJia U3BELIEH CBOEBPEMEHHO.

IlpencraButens Ilpesunenra PO IlycreinankoBa B.W. ¢ npeabsBieHHbIM
TpebOBaHHEM HE COINIaCHiIach, COCNIABIINCH HA TO, UTo YKa3 [Ipesunenta PO B
otHowenuu [lapnosa A.A. ipuHAT B cooTBeTcTBHH ¢ KoHCcTUTYUHeH PD v dene-
PAJIbHBIM 32KOHOJATENbCTBOM M KaKWX-THOO NMPABOBBIX OCHOBAHHM /s MpH3HAa-
HUS €r0 HE3aKOHHBIM HE UMEETCH.

O6cymuB noBonsl 3aasieHus Ilagnosa A A., BeICTYIIaB OOBSACHEHHUS NpeE-
craButens Ilpesunenta PO, uccnenosas MaTepuansl Aefa ¥ 3aciylliaB 3aKiove-
HHe Tpokypopa [ enepansHoi npokypatypel PO Bockoboinnkosoit E.JI., nona-
rasileil B yIOBJIETBOPEHUU 3asBI€HHMA OTKa3aTh, BepxosHbili Cyn Poccuiickoi
demepauyi HaXOAMT €ro He MOJUIEKAIIHUM YAOBIETBOPEHHUIO MO CIEAYIOUIHNM OC-
HOBaHHUSM.

B cooteerctBun ¢ m. «B» cT.89 Koncrurymum Poccuiickoi ®enepaunu
noMunoBanue ocymecteiseT [lpesunent Poccuiickoit Oenepauuu.

Kak ycranosneno BepxoeueiM Cynom Poccmiickoit denepaunu, npuroso-
pom Bepxosnoro Cyna Pecnybnuku Kapenus ot 24 uronsa 1993 r. [1asnos A A.
OCY)XKIEH 3a COBEpIIEHUE MPECTYMJICHUS W €My Ha3HA4YE€HO HaKa3aHWe B BUIE
CMEPTHOM Ka3HHU.

Vkazom Ilpesunenta P® ot 9 sueapsa 1999 r. Ne 69 Ilasnos A.A. Obin1 no-
MWJIOBAH C 3aMEHOM eMy CMEePTHOH Ka3HH MOXHU3HEHHBIM JIMLIEHHEM CBOOOIbI Ha
OCHOBaHMH JEeHCTBOBABIIErO Ha 3TO BpeMs 3akoHa (c1.24 YK PCOCP).

VKazaHHbIE BbIlIE 00CTOATENHCTBA MOATBEPKAAIOTCA MaTepuaiamu Aena
He OCITapHBalOTCA B 3aiBJeHUH caMuM [laBnoBeiM ALA.

Ilpu Takux AaHHBIX, 10 MHEHHIO CyAa, KAKUX-TUOO MPELyCMOTPEHHBIX 3a-
KOHOM OCHOBaHMii Hjia npu3HaHus Ykasa [Ipesunenra PO o nomunosanunm [laB-
noBa A.A. HempaBOMEpPHLIM HE HMEETCS.

JloBO 3asBUTENA O TOM, UTO NMpPYW NMPAMEHEHUH K HEMY aKTa NMOMWJIOBaHUS
nouUlexan MPUMEHEHHIO YTOJIOBHBIM 3aKOH, ACHCTBOBABILIMHA HAa MOMEHT COBEP-
IIEHUA UM NPECTYIJICHUSs, PeIyCMaTpPHBaBILIUI 3aMeHy CMEPTHOW Ka3HH, B MO-
psiAKEe MOMHJIOBaHMHM, JIMLIb HAKa3aHWEM B BUAE 15 mer nuineHus cBoOOIbl, He
MOXET ObITb NPHHAT BO BHHMMAaHWe, NMOckoibky IlpesmpneHTtom PO Hakaszanue
ocyxaeHHomy ITaBrnoBy A.A. 3a COBEpUIEHHOE UM AESHHE HE HA3HAYaJ0Ch, a Obl-
J1a NPOU3BEIEHA TOJIbKO €ro 3aMeHa, B MOpAIKe TOMHIIOBAaHHS, Ha OoJiee MATKOE,
NoO CPaBHEHHWIO CO CMEPTHOH Ka3HbIO, HakasaHue. B maHHOM criyyae 3amMeHa Haka-
3aHUA eMy npousseneHa [Ipe3ueHToM He B Mopsiike YTroJIOBHOIO CYAOMPOU3BOI-
cTBa, TpeOyrouiero cobmoaeHns NpaBuil, NMPeAYCMOTPEeHHBIX CcT.54 KoHcTHuTyLmu
P® u c1.6 YK PCOCP, 0 HenonycTUMOCTH NpHAaHHUs 0OpaTHOH CHIIbI 3aKOHY,
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YCRIIMBAIOIIEMY HaKa3aHHE, a B MOPAIKE KOHCTHTYLMOHHOrO mpasa [Ipe3unenTa
P® Ha noMunoBanue.

Va3 [Ipesunenta PO o nomunoBanuu [laBnosa A.A. U3laH B COOTBETCT-
BUH co cT.cT.59 m 85 YK P®, npemycMaTpuBarOmMX BO3MOXKHOCTb 3aMEHbI
CMEPTHOH Ka3HH, B MOPAAKE NOMWIOBAHUA, HA HAKa3aHUE B BUJIC MOXKH3HEHHOTO
JVIUEHUs cBOOOIbI, IEHCTBOBABIINX HA ACHD €ro M3JaHus,.

IIpuHsaTHe akTa NOMMJIOBAHHA OTHOCHUTCS K MCKITIOYMTEIBHOM KOHCTHTY-
uoHHOM Komnetenimu [Ipesnaenra PO u nanHpilt akt He CBA3aH ¢ BOMpOcamu
NPUBJIEYEHHS K YTOJIOBHOM OTBETCTBEHHOCTH M MPUMEHEHHS HaKa3aHHs, KOTOpbie
PETYIUPYIOTCS HOPMAaMH YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOMATENbCTBA U pas-
PEMIAOTCs TOJIBKO CYZIOM.

Jlpyrue moBoJBl, H2 KOTOPBIE 3aABUTENb CChUIAETCA B 3ajiBJICHUH, TAKXKE HE
MOTYT CJIY>KHTh OCHOBAaHHEM K €0 YIOBJIETBOPEHHUIO.

Ilpu 3TOM Ccyl MPUHHUMAaEeT BO BHUMAaHHME TaKXXe W TO OOCTOATENBCTBO, YTO
3asBUTENIEM IPONYIIEH YCTAHOBJICHHBIM 3aKOHOM CpOK Ha o0palleHue B Cya C
TpeboBaHKeM 00 OCMapUBaHMM YKa3aHHOTO BhIIIE NMPaBoOBOro akra lIpesuneHta
PO

Ha ocHOBaHMM H3JI0XKEHHOTO H PYKOBOJACTBYSCH CT.CT.194-198 m 258
I'TIK P®, Bepxosnsiit Cyn Poccuiickoil ®enepaunu

PEIIUMN:

3asBienue [laBnoBa A.A. O NMpU3HAHUM HE3aKOHHBIM Yka3za [IpesuneHrta
Poccuiickoii denepauun ot 9 sHBaps 1999 r. Ne 69 «O nomunosanuu [Iasnosa
A A. u Apyrux OCYKICHHBIX K CMEPTHOH Ka3HM», B YaCTH 3aMEHBI EMY, B NOPsii-
K€ NOMWIOBaHHsA, CMEPTHOM Ka3HU MOXU3HEHHBIM JIMIIEHUEM CBOOOIbI, OCTABUTD
6e3 yOOBJIETBOPEHHUS.

Hacrosinee pemenue MoxeT ObITh 00XanoBaHO B KaccalHOHHYIO KOJLie-
ruto Bepxosunoro Cyna P® B Teuenne 10 gHed co AHA ero BIHECEHHMA B OKOHYa-

TenbHOH (hopme.

[IpenacenarenbcTByOMNA
Cynbsa BepxosHoro Cyna
Poccuiickoil ®enepaunu 1O.[l.Penuenko

== -

aK






