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paccMoTpesia B OTKPBITOM cyZeOHOM 3acenanuu ot 25 anpens 2002 roxa
rpaxnanckoe jgeno mno skanobe Jlerocraesa U | 1 | 0 mpu3HaHuM
HE3aKOHHBIM U M3MeHeHuu Ykaza IIpesupenta PO ot 25 mas 1999 r. Ne 648 «O
NOMUWJIOBAHMUK» B YacTH 3aMEHbl €My, B MIOpSKE MOMHUJOBAHUS, CMEPTHON Ka3HU —
MOXXHU3HEHHBIM JIULIEHUEM CBOOOIbI

no xaccauuMoHHoM xanode JlerocraeBa M.JI. Ha pewenue BepxoBuoro Cyna
Poccuiickoit ®enepauuu ot 31 siuBaps 2002 rona, koTopsiM kanoba ocTaBjieHa 0e3
YAOBJIETBOPEHHUS.

3acnymas noknan cynsu BepxosHoro Cyna Poccuitckoit @enepanun TonvyeeBa
H.K., Kaccanuonnas xoanerus Bepxosnoro Cyna Poccuiickoit ®@enepauuu

YCTAHOBMUITIA:

Ykazom Ilpesnnenta PO ot 25 mast 1999 r. Ne 648 Obl1 nomusioBaH Jlerocraes
N.J., ocyxnenHst 30 anpenst 1996 r. KemepoBckuM 001acTHBIM CYAOM K CMEPTHOM
Ka3HU, CMEepTHas Ka3Hb 3aMeHEHA eMY MMOKU3HEHHbIM JIUIIEHHEM CBOOOIHI.

Jleroctae W.JI. oOpartuncs B BepxoBubii Cyn P® ¢ BbilleyKa3aHHBIM
TpeboBaHUEM, COCJIABLIMCh Ha TO, YTo naHHbIi Yka3 [Ipesunenrta P® B yacTu 3aMeHsl
CMEPTHOH Ka3HU IOXKM3HEHHBIM JIMIIEHHEM CBOOOIBI MPOTUBOPEUHUT TPEOOBAHUSIM




c1.10 Yronosroro konekca PO u ct. 54 Koncturyuuu P®D, B cuily KOTOpPBIX 3aKOH,
YCTaHaBJIMBAIOIUMK UM OTArYalOLUH OTBETCTBEHHOCTh, 0OpPaTHON CHUJIbl HE UMEET, a
Takke 4. | ¢T. 15 MexayHapoaHOro nakra o rpakJIaHCKUX MU MOJUTHYECKUX MpaBax
YyeJIoOBeKa, yCTaHABJIMBAIOLLIEH, YTO HUKTO HE MOXET HecTH Oosibluel
OTBETCTBEHHOCTH  3a  COBEpPLIEHHOE  TMIpeCTyIlJeHHe, UYeM  Ta, KOTopas
npeaycMaTpuBalach BHYTPUIOCYNAPCTBEHHBIMHM 3aKOHAMH CTpPaHbl Ha MOMEHT
COBEpLUEHHUs] NpecTyMeHUusi.  YronoBHbIM koaexkcoM PCOCP Ha TO Bpems 3a
COBEpUIEHHOE INpecTyIJIEHHE MpeaycMaTpyUBalach Mepa HaKa3aHUs B BUAE JIMIICHUS
CcBOOOIbI CPOKOM He Oosiee 15 n1eT, B CBSI3U C YeM €My CMepTHasl Ka3Hb He MorJia ObITh
3aMeHeHa MOXXHU3HEHHBIM JIMIIeHUeM CBOOOIBI.

BepxoBHbiii Cyn PO noctTaHOBuUI TPUBEIEHHOE BhIILIE pELIEHUE.

B kaccaunuonnoii xanobe Jleroctaes M.JI.  craBuT Bompoc 006 oTMeHe
CyIeOHOrO pelleHMs], CChllasich Ha TO, YTO 3aKOH, YCWJIMBAIOIIMK Haka3zaHue, He
uMeeT 0OpaTHOW CHUIIBI, YTO HE M03BOJIAeT NPHMEHSTh HakazaHue 3a MpecTyIuleHue
Oosee cTporoe, MO CpPaBHEHHUIO C TEM HaKa3aHHEM, KOTOpoe ObIJI0 YCTaHOBJIEHO
3aKOHOM Ha JIeHb COBEPILEHUS PECTYIJICHUS.

[IpoBepuB Marepuaibl nena, 0OCYIMB  JOBOABI KacCallMOHHOW  KajoObl,
KaccauuoHHasi KOJUIerds He HaXOOUT OCHOBAHUH K YJOBJETBOPEHUIO KalOOBI.

[IpaBOM MOMUIIOBAHHUS B OTHOLICHHUH JIUL, OCYXKJE€HHBIX CyJOM K HaKa3aHHIO B
BUJle cMepTHOM ka3Hu, [Ipe3unent P® nanenen u. “B” c1.89 Koncruryuuu PO.

OcnapuBaembiii Yka3 [Ipesunenta PP coorBerctByer KoHctutynuum PO u
dbenepanbHbIM 3aKOHAM. -

CornacHo ct.c1.59, 85 YK PO, pelicTByromiMM Ha AEHb W3JaHUS JAHHOIO
VYka3a, cMepTHas Ka3Hb B TMOpsAKEe IIOMHJIOBAHUS MOXET OBITh 3aMEHEHa
MOXXU3HEHHBIM JIMILIEHHEM CBOOOb! UM JTULIEHHEM CBOOOBI HAa CPOK ABAILATH MATh
JeT.

OcnopeHHbIN 3agBuTeNeM Yka3 llpesunenta PO o MoMHI0BaHMM He CBfA3aH C
BOMNpPOCAMU MPUBJIEYEHUS K YTOJOBHON OTBETCTBEHHOCTH M NPHUMEHEHUs] HaKa3aHU,
KOTOpble PEryaupyroTcsi HOpMaMu YroJIOBHO-NPOLECCYANbHOTO 3aKOHOAATENBCTBA U
paspeluarTcs CyaA0M.

B cBsi34 ¢ 3TUM Cya NepBOM MHCTAHUMH NPaBUJIBHO NMPU3HAT HEOOOCHOBAaHHBIM
JoBOA 3asBUTenst o ToM, 4To [lpesuneHT P® nomxeH ObL1 NPUMEHHTH 3aKOH,
NEHCTBOBABLIMKM Ha JEHb COBEPIUEHMUS YTOJOBHO HAKa3yeMOro JesiHUSl U 3aMEHHUTHb
CMEPTHYIO Ka3Hb Ha JIULIEHHE CBOOOABI CPOKOM 15 neT, SBJISBLIMMCS MaKCUMaTbHOH
MepOH HaKa3zaHus Ha JeHb coBepluenus JlerocraeBbiM W.JI. mpectynnenus.

[Tockonbky cBoum Ykaszom [lpesunnent PO He HazHayan HOBOe HakazaHue, a B
NOPsAKE TIOMUJIOBAHUS [TPOU3BEN 3aMEHY CMEPTHON Ka3HU Ha NUIIeHHE CBOOOBI, OH
(ITpesunent P®) npaBoMepHO pykoBOACTBOBajCS nonoxeHusmu Koncruryuuu PO u
JpYTUX 3aKOHOJATebHbIX aKTOB, J€MCTBYIOLIUMH Ha JeHb U3daHUs YKa3a.

IIpy Takux oOCTOSATENHCTBAX HECOCTOSITENIEH JOBOJ B KacCallMOHHOH kanobe o
HapylieHuHu Ilpesunentom PO tpedosanus Konctutyuuu PO 1 YronoBHoro kojekca
P®, a Ttaxxe HOpPM MEXAyHapOIHOIO IpaBa, 3amlpellalolldX IpPUMEHSTh Oosee




(V'S

CTpOro€¢ HakKa3zaHue 3a NpecTyNnjJeHue MO CpaBHEHHMIO C TCM HAKasaHHUEM, KOTOpOEC
OBLIIO YCTaHOBJICHO 3aKOHOM Ha A€Hb COBEPLICHHS NTPECTYIJICHUA.

PykoBoactBysick 1. 1 ¢1.305 I'paxaanckoro mnpoueccyanbHOro Kojekca
PCOCP, KaccannonHas xonnerus BepxosHoro Cyna Poccuitickoit denepanuu

OINNPEAEJINIIA:

pewenre BepxoBHoro Cyna P® or 31 suBaps 2002 roma ocraButh 0Oe3
U3MEHEHU, a KaccalnoHHyo xanody Jlerocraesa M.JI. — 0e3 ynosieTBopeHus.

[IpencenaTenbCTBYOILMH: H.K. Tonyees

UneHbl KOJUIErHHU. A . TleTpoyeHKOB

FO.I'. Keba






