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ONPEAEJEHWUWE

Kaccanuonnas konnerus Bepxosroro Cyna Poccuntickoii @enepauuu B
COCTaBE:

[IpencenarensCTBYIOMIETO: AU, Oenuna
UnenoB KOmWIerun: H.K. Tonueena
B.[. Anoxuna

paccMoTpena B OTKPBITOM CyneOHOM 3acenanuu or 8 anpens 2003 roma
rpaxkganckoe zaeno no xanobe I'yamna C.JHO. o npusHaHUM HE3aKOHHBIMH ITYHKTOB
5.16 u 5.17 UHCcTpYyK1IMK O paboTe oTHenoB (rpymnn) crneruanbaoro ydeta CHM30 u
TIOpEM  YTIOJIOBHO-UCIIONHHUTENBHOW cuctemMbl MunmuctepctBa roctunud PO,
yTIBep)AeHHOHN npukazoM Munrocta PP ot 18 mas 2001 r. Ne 148,

N0 KaccaMOHHOW kanobe 3asBuTens Ha pemienne BepxosHoro Cypa
Poccuiickoit ®Depepanum ot 17 sHBaps 2003 rojga, KOTOPBIM B yIOBJIETBOPEHUU
3asBIEHHOI0 TpeOOBaHMs OTKa3aHOo.

3acnymas noknan cynbu BepxoBHoro Cyna Poccuiickoit @enepanun TosdeeBa
H.K., 3axnrouenune npokypopa I'eHepansHo# npokypaTypsl Poccuiickoit ®@enepaiinu
QenoroBoit  A.B., mnonaraBmeli KacCalMOHHYHO Xajlo0y HeOoOOCHOBAHHOM,
Kaccanmonnas xoJjujierus

YVCTAHOBUIA:

I'yuun C.IO. obpatuncs B Bepxoruslit Cya Poceniickoit @epeparun ¢ xanoboit
O NPU3HAHMK HEAECHCTBUTEILHBIMKA M HE NOJIEXKAUMMU NPUMEHEHHIO MYHKTOB S5.16
¥ 5.17 nazBaHHOM BbIlIe VIHCTPYKIMH, CUMTas UX MPOTHBOpeyYamuMu KOHCTHUTYUH
P®, crateam 12, 15, 53, 83 u 86 YIIK P®, cratbe 17 PenepanpHoro zakona «O
COolepXaHHM I0J CcTpaxed momo3peBaeMbIX W OOBUHSEMBIX B COBEpIICHHH
OpecTYIJIeHWH» W HapyIIaloIMMH @paBa M[OJO3PEBaeMbIX U OOBHUHSAEMBIX,
cozepKaluMcs 0] CTpaxel, K KOTOPhIM OTHOCHTCS U OH, Ha IT0JyYeHHe CBeleHUH
U3 CBOETO JIMYHOTO Jesa, HeOOXOIUMBIX JJi OCYIIeCTBIEHUS CBOEH 3aIllUTEL.




Pemenuem Bepxosroro Cyna Poccutickoit @enepanuu ot 17 gusaps 2003 roxa
B YIOBJIETBOPEHMH 3asBJIEHHOT0 TpeOOBaHMs OTKa3aHo.

B kaccamvionnoit xanobe I'yaun C.FO. mpocur pemeHne cyla OTMEHMTb,
CChINAsACh HA TO, YTO NPH PACCMOTPEHHMM [eia Obliu HapylleHbl ero
IpolleccyallbHbIe TIpaBa, BBIBOABI CyJla, H3JIOKEHHBIE B PEINEHMH, HE COOTBETCTBYIOT
00CTOsATENBCTBAM JIeJIa.

O6cynuB  HOBOABI  KacCalMOHHOM  xanoObl, Kaccanuonnas  KOJIerus
BepxopHoro Cyma Poccuiickoii @enepanuy He HaxOOUT OCHOBaHUH MUIA ee
yIOBJIETBOPEHUS.

HucTpykins o pabore OTAENOB (rpyli) CIEUMaNbHOIO ydeTa CIEACTBEHHBIX
H30JIITOPOB U TIOPEM YTOJIOBHO-HUCIIOJIHUTEIBHON CUCTEMBl MUHUCTEPCTBA 1OCTULIUH
Poccuitickott  @enepauuu, YTBEpKACHHAs NOpuKazoM MHUHUCTEPCTBA FOCTULIHHU
Poccuiicko#t ®enepany ot 18 mas 2001 r. Ne 148-xcm, kak BUAHO U3 €€ Ha3BaHUA U
comepxaHus,  SABISeTCS  BHYTPUBEAOMCTBEHHBIM  aKTOM,  peryJIMpPYyHOLIHM
IEeATENBHOCTE OTHeNoB (Tpymm) crnenuansHoro yduera CHM30 u TropeMm, a Takke UX
corpynHuxkoB. Kaxwue-nnbo 1paBa M 3aKOHHblE HHTEPECHl TpaX[aH JaHHasd
WMHCTpyKIMs He 3aTparuBaeT, B TOM 4Hcie 00)KaJyeMbIe yHKTHL.

CornacHo myHKTy 5.16 »Tolt MHCTpyKuuu BBICHUIATE NWYHBIE [elia JHAL,
HAXOMSIIMXCS TIOA CTpaxeil, B Apyrue YUpeKIIeHUsl W OpraHbl, a TaKXe BBICHUIATh
00 BEIAABATh MX GHU3UHYECKUM WX IOPUIUYECKUM JHlaM 3anpemaercs. Hauanbauk
CIECTBEHHOI0 M30nsTOpa (TIOPBMBI) MOXKET BBICBUIATH IO 3aIIpPOCaM 3aBEpPEHHBIE
KOITAH JIOKYMEHTOB, COAEPKallINXCs B JIMYHBIX Jiejlax MOI03peBaeMbIX, 0OBUHAEMbIX
M OCYXJEHHBIX B CyAbl, OpraHbl IPOKypaTypsl, B UHPOpMaIMoHHEIe 1TIeHTpsl MB/I,
I'YBA, VB, B ['masHpli uudopmanuoHusii unentp MBJ{ Poccuu, B ['nmaBHoe
yIpaBjieHWe MCIOJHEeHUs Hakaszanuih Muwuniocra Poccum, B I'VUMH, YVH, OWH
cyonpexToB Poccuiickoil @enepauuu U Jpyrue OpraHeol.

ITynxrom 5.17 HMHCTpyKUMH OpeiyCMOTPEHO, 4TO pa0OTHUKAM CIEeHOTAeNna
paspeliaeTcs B OTAENbHBIX ClIydasgxX 3HAKOMHUTH OCYXIEHHOTO C COJEpPKaHHEM
UMEIOLIMXCS B €r0 TMYHOM Jiefie KO IPUTrOBOPOB, ONpeieNeHHM ¥ IIOCTAHOBIEHHH
CYNOB, a TAK)Ke XapakTepucTUK. O3HaKOMIEHHE OCYKIACHHOIO C 3TUMH HOKYMEHTAMM
NPOU3BOIUTLECS B CIIyXKEOHBIX NMOMEILEHHUIX IIyTEM MPOYTEHUSA €My BCIYX, O YeM Ha
JIOKyMEHTax JeNai0TCsl COOTBETCTBYIOIIHE OTMETKH.

Kak npaBUnBHO yKa3aHO Cy/AOM MEpBON WHCTAHUWKM, HAa OCHOBAHWM [AHHOM
WHCTpyKIMM ~ COOTBETCTBYIOIIME  IOAPA3NENICHHS CHEICTBEHHBEIX  H30JSTOPOB
OCYIIECTBIIIOT Y4Y€T, B TOM 4YMCJI€ M BeAEHUE JHYHBIX JeJ I10J03pEBAEMBIX H
o6BuHseMbIx. Cofepkaliascsa B JHYHBIX fenax uHdopManus NpegHasHayeHa NS
COTPYJIHMKOB CIIELIOT/ENIOB, OpraHM3alMy UX paboThl MO OOecIeYeHHI0 peXxuMa B
MECTax COAEPKaHMs TOJ CTpaxkei.

JIOKyMEHTBI TaKMX JIMYHBIX Jell He BXOIT B COCTAaB HH(DOPMALMOHHBIX
PecypcoB, BKIIIOYAEMBIX B COOTBETCTBYIOLINE HHPOPMAIIUOHHEIE CUCTEMBI, ABJISKOTCS
pabo4rMMH MOKyMEHTaMM, IIpelHa3HaueHHBIMHU I COTPYIHHKOB CIICLIOT/IEJIOB.
Hannune konuil OTHAENBHBIX JOKYMEHTOB, KOTOPBIE MOTYT HMETh 3HAYEHHE IS
00BMHAEMOTO NPH OCYIIECTBICHUH IIpaBa Ha 3aIlUTY, HE OPOXKIAET Y HETO TIPABO HA



OecnpensTCTBEHHBI JOCTyH K JIMYHOMY Jeidy. VICTOUHMKOM TDONyd4eHHs TaKuX
JIOKYMEHTOB SABIISIETCA HE JMYHOE [1eJI0, i€ HAaXOJATCS KOIUH, a COOTBETCTBYOLIMHI
OpraH, OT KOTOPOT'O UCXOJUT JOKYMEHT. B uacTHOCTH, OOBHUHSIEMBIN U €r0 3alllUTHUK
BIIpaBe O3HAKOMUTHCA ¢ NOKYMEHTaMU, MMEIOUUMUCS B YIOIIOBHOM [elle, IONYYUTh
UX KOIMU MJIY BBINWCKU B IOPSAAKE, NPELYCMOTPEHHOM Y I'OJIOBHO-IIPOIECCYAIBHBIM
KOJEKCOM.

Kpome Toro, u3 conepxanus 00xaayeMbIX IyHKTOB SIBCTBYET, YTO B OTAEIBHBIX
Cly4asx pa3pell€eHO 3HAaKOMHUTb OCYXAEHHOI'O C COJAEpKaHMEM HMEIOILIUXCA B €ro
JUYHOM JeNe KOIUM NMPHUTrOBOPOB, OIPEAENiCHWM W TOCTAHOBJIEHUM CYJIOB, a TakxKe
xapakTepucTuK. IlpenycmoTpeHa M BBICBIIKA 3aBEPEHHBIX KOMUH JTOKYMEHTOB IIO
3ampocaM OpraHoB, IepeueHb KOTOPHIX IIPMBENECH B IIYHKTE 5.16 U He sABusercd
UCYEPIIBIBAIOLIUM.

B pemwenuun cyna npuBefieH NOAPOOHEIH MPaBOBOM aHaIU3 OOXKaTyeMBIX
NyHKTOB VMIHCTpYKIIMY U clenaHbl IpaBWIbHBIE BEIBOABI 00 UX COOTBETCTBMHM HOpMaM
Koncturynuu PO, VIIK PO u ®OenepansHoro 3akona «O comepKaHUM MO CTpaxkel
HOI03pEeBAeMBIX 1 OOBUHSAEMBIX B COBEPILEHUH IPECTYILUICHUH.

JloBOa KaccalOHHOM >XanoOpl O HapyLIEHUN HOPM HNPOIECCyalibHOTO MpaBa He
COOTBETCTBYET  NEMCTBUTENLHOCTU. 3asBUTENb ObLI  HajlexaluM o0pa3oM
YBEIOMIIEH O BPEMEHU K MecTe cyaeOHoro pasbuparesnbcTBa, 001aan IpaBoOM
IPEJCTaBUThL CBOM IHCBMEHHBIE OOBACHEHUS, YIOJHOMOYHUTH M HAIMPaBUThL B
cynebHoe 3ace/laHie CBOETO MPEICTABUTETIS.

OranupoBaHKWe UL, COIAEPXKalUXcs HOA CTpaxkeid, Mg y4acTHs B CyaeOHOM
3acelaHdU IIPU PACCMOTPEHUHU TPaXAAHCKUX Jell, MMPOLIECCYaJbHbIM 3aKOHOM HE
npexaycMorpeno. Xonaranctso I'yarna C.JO. o aTtomy Bompocy cynoM o0CyXIeHO U
00OCHOBAHHO OTKIIOHEHO CyIOM IEPBOH WHCTAHUMM, IPU3HABIIUM BO3MOXHBIM
paccMOTpeTh IeN0 B ero orcyrcrBue. Ilo aTUM ke OCHOBaHHSAM HE MOXKET OBITh
yIOBJIETBOPEHO M XONATAaHCTBO 3asBUTeNs 00 obecrieyeHWH ero yd4acTHS B
KacCalluOHHOH WHCTaHIIMH.

Ha ocHOBaHMM M3II0KEHHOIO, PYKOBOJACTBYSCH cT.cT. 360, 361 I'paxkmaHckoro
npoueccyansHoro kogekca P®, Kaccanvonnas xomneruss BepxosHoro Cyna
Poccuiickoii eneparnuu

OIMPEAEINIA:

Pemenne BepxosHoro Cyna Poccuiickoit ®enepauun ot 17 susaps 2003 roga
ocTaBUTh 0€3 U3MEHEeHHA, a KacCauMOHHVIO kanoO0y I['yauumHa C.JO. — 6e3
YIOBIETBOPEHUS.

IlpencenarenbCTBYIOMINIA: AN. ®enun

UsneHb! KOJIJIETHHA: H.K. TorueeB

B.J. Asoxun






