BEPXOBHbIN CY[]
POCCUNCKOW ®EAEPALINUA

Heno Ne 58.1703-6

ONPEAEJEHUE

Cyne6GHas kojulierus mo rpaxaaHckum JsenaMm BepxosrHoro Cyna Poccuiickoit

®denepannn B coctase npeaceaarenscryromero Heuaesa B,
cyneit 'opoxoBa b.A., Xapnanosa A.B.

paccMoTpela B OTKpRITOM cyAebHOM 3acenanuu 28 Mapra 2003 r. no KaccallmOHHOMH
xanobe 3akononmarensHO Jymel XabapoBckoro xpas Ha pemreHue XabapOBCKOTO
KpaeBoro cyza ot 24 sasaps 2003 r. geio 1o 3asBiIeHHIO MPoKypopa XabapoBCcKOro
Kpas 0 IpU3HaHHWH NPOTUBOPEYAIINMH (eaepalbHOMY 3aKOHOAATENbCTBY, HENlEHCT-
BYIOIIMMH ¥ He NOJUIeKaIIMMH IIPHMEHEHHIO MyHKTa 2 yactd | craTtbd 6 3aKoHa
Xabapockoro kpad ot 30 HosOps 1994 roga Ne 8 «O6 ocHOBax popmHUpoBaHUS U
HCIIOJIb30BaHUs BHEOIOKETHEIX (OHIOB IIPEACTABUTEIEHEIMH M HCIIOTHUTEIBHBIMH
OpraHaMK I'OCyJapCTBEHHOM BIacTH M MECTHOrO CaMOYIPaBJICHHUS Ha TEPPUTOPHHI
XabapoBckoro kpas» (B pemakuuu 3akoHa XabGaporckoro xpas ot 30.10.2002 r.
Ne62).

3aciymasn goknan cyapu BepxosHoro Cyzna Poccuiickoit @enepanun I'opoxo-
Ba b.A., 3akmodenye npokypopa I'enepanbnoii nmpokypatypsl Poccuiickoit ®enepa-
1y 3aceeBoit J.C., nonarasliei pemenye cyia ocTaBuTh 6e3 m3meHenns, CyneOHas
KOJIIerus 1o rpaxaanckuM JenaMm Bepxosrnoro Cyna Poccuiickoiit ®enepaun

YCTAHOBMUIIA :

30 oxktsa6pa 2002 rona 3axonozatenshoil Jymoit XabapoBckoro kpas ObLI IPHHAT
3akoH XabapoBckoro kpas Ne 62 «O BHeceHMH H3MEHEHHI B cTaThio 6 3aKoHa Xa-
6aposckoro kpas «O6 ocHOBax (HOpMHPOBAaHHUSI M HCHOJIb30BaHHS BHEOIOMKETHBIX
GOHIIOB TIPEACTABUTENBHEIME M WCIOJHHUTENBHBIMA OpPraHaMH TroCYJIapCTBEHHOM
BJIACTH M MECTHOIO CaMOYIIPaBlICHUS Ha TeppHTOpHH XabapoBCKOro Kpasy, MyHK-
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ToM 2 4acTd | cTaThy 6 KOTOPOrO YCT@HOBJIEHO, YTO UCTOYHHKOM (OpPMHpOBaHHUS
BHEOIOKETHOrO (OHAa MOTYT OBITh ITPOLICHTHI, I0IyYacMBIE 110 ACMO3UTHEIM BKJla-
J1aM BpeMeHHO CBOOOIHBIX CpelCTB (POHIOB.

ITpokypop XabapoBckoro kpas o6paTuiICs B CyA C 3asBJICHHEM O NPH3HAHHMH
IIPOTHBOPEYAIMM (efepaIbHOMY 3aKOHOZATENbCTBY ITYHKTa 2 4acTH 1 cTaThu 6 3a-
xoHa Xa6aposckoro kpas oT 30.11.1994 r. Ne 8 «O6 ocHoBax (GOpMHpPOBaHMA U HC-
MOJIb30BaHMs BHEOIO/KETHBIX (OHAOB NpEACTaBUTEIBHBIMH H HCIOIHUTEIbHBIMU
OpraHaMH rocyJapCTBEHHOM BJIaCTH H MECTHOIO CaMOYTIPaBJICHHS Ha TEPPUTOPUH
Xabaposckoro kpas» (B pemakuuu 3akoHa kpast oT 30.10.2002 r. Ne 62), cceriaics
Ha TO, YTO OCllapuBaeMas HOpMa 3aKOHa Kpas NMPOTHBOPEYHT cTaThksaM 214, 215 I'K
P®D, crateaM 39, 41, 42 BromxetHoro koaekca Poccuiickoit deaepanuu.

Pemenunem XaGapoBckoro KpaeBoro cyna ot 24 supaps 2003 r. 3agBieHue
66110 OCTaBlIeHO 6€3 YIOBIETBOPEHHS.

B xaccanuonHoii xanobe 3akonopxatensHoi Jlymer XabapoBckoro xpas mo-
CTaBJIEH BOIPOC 00 OTMEHE PELICHHMs, KaK BBIHECEHHOI'O C HapyLIEeHHEM HOpPM Marte-
PHATILHOTO U NpOLiecCyanbHOro IpaBa.

IlpoBepuB Marepuanbl nena, CyneGHast KoJIerds IO TpaXIaHCKHM JelaM
BepxoBroro Cyza Poccuiicko# Denepaii OCHOBaHUH K OTMEHE PELICHUS CyZa He
yCMaTpHBaeT.

B cooTBeTcTBHH co cT. 39 BromxeTHoro koaexca Poccuiickoit ®enepanuu no-
X056l OIOKETOB (POPMHUPYIOTCSA B COOTBETCTBHHU C OFOPKETHHEIM M HAJIOTOBHIM 3aKO-
HojaTenbcTBOM Poccuiickoii @epepanun. Buasl 1oxofoB Oromxera yCTaHOBJICHE
ct. 41 bromxerHoro xogekca Poccuiickoit denepanum.

ITynkTom 4 ct. 41 Konekca K HEHAJIOTOBBIM JIoXo/iaM 610KeTa OTHECEHBI J0-
XOIb! OT HCIOJB30BaHUS MMYIIECTBA, HAXOIAINErocs B rOCYJAapCTBEHHOM WIIH My-
HULHMNATBHON coOCTBeHHOCTH. JloX0aMH OT HUCIONB30BaHHS HUMYILIECTBA, HaXO.s-
erocst B roCyAapCTBEHHOR WM MyHHULUNANIbHON cobcTBeHHOCTH (cT. 42 Bromker-
HOro kojekca P®) gBisiOTCSs, B YaCTHOCTH, CPEACTBa, [0JlydaeMble B BHJE IUIATHI 32
cady BO BpEMEHHOE BIIaJICHUE M [TOJIb30BaHUE TAKOrO0 HMYIIECTBA.

CrateamMu 214 u 215 T'K P® mpeaycMOTpeHO, YTO CpeACTBa COOTBETCT-
BylOIllero 61o/keTa M MHOE roCyAapCTBEHHOE (MYHUIMIAIBHOE) HMYIIECTBO, HE
3aKpeIUIEHHbIE 32 FOCYAapPCTBEHHBIMH (MyHHIIUNIANBHBIME) NPEANPHATHIME H Y4~
peXIEHHUsIMH, COCTABIAIOT IOCYNAPCTBEHHYIO (MYHHUIMITANBHYIO) Ka3sHy M SBJIf-
JOTCSL TOCYIapCTBEHHOM (MyHHMLIMNIATBHON ) COOCTBEHHOCTRIO.

B coorseTcTBHH CO CT. CT. 2 K 3 3akoHa XabapoBckoro kpas «O06 oCHOBax
(OpMUpPOBaHHS ¥ UCIONB30BaHUS BHEOIOMKETHEIX (OHAOB NMpPECTABUTENIHLHBIMU
M HWCIIONHUTENbHBIMH OpraHaMH TroCyIapCTBEHHOM BJIacCTH M MECTHOLO CaMo-
yIIpaBjIeHHs Ha TePPHTOpHH XabapoBCKOTrO Kpas» CpelCTBa KpaeBhIX (MECTHBIX)
BHEOIOIKETHBIX (POHMOB SBIISIOTCS KPaeBoii (MyHULHIIAIBHON) COGCTBEHHOCTEHIO.

Ilpu Takux ycnoBmsx BBIBOJ CyZJa O TOM, YTO BKIIIOYEHME OCIIapHBaEMOM
HOpMOH 3axoHa XabapoBCKOro Kpas B YHCIO UCTOYHHMKOB ()OPMHMpOBAaHHS BHE-
GroxeTHOro (PoHJa NPOLEHTOB, MOJYYaeMbIX 10 JETIO3UTHBIM BKJIAJAM BPEMEH-




HO CBOGOIHBIX CPEZCTB BHEOIOMKETHHIX (OHIOB NPOTHBOPEYUT (heaepabHOMY
3aKOHOJATENBCTBY, MIOCKOIBKY IPEICTABIAIOT COO0M JHOXOIBI OT MCIIONL30BAHHS
rOCyIapCTBEHHOTO HJIM MyHHLHIIAJIBHOTO HMYIIECTBA, KOTOPhIE KaK COOCTBEHHEBIE
HEHANOTOBBIE HOXOABI MOAJIEKAT 3a4KCIEHUIO B COOTBETCTBYIONIMM OIOMKeT, SB-
JSIETCS NMPaBUIBHBIM.

Hosonsl npeacraButens 3akoHoaarensHol Jlymbl XabapoBCKOTO Kpas O TOM,
4TO IPOLEHTHl, IOJy4aeMble IO JEHO3WTHBIM BKJIaJaM BpPEMEHHO CBOOOIHBIX
CPeACTB BHEOIOZKETHBIX (POHOB, HE OTHOCATCS K BHJaM AOXOHOB GHOIKETOB, yCTa-
HOBJICHHBIM CTaThsMH 41, 42 BromketHoro xonekca Poccuiickoit ®enepanyu 6puH
OLICHEHBI CYJIOM M NPAaBHIBHO NPH3HaHbl OCHOBaHHBIMU Ha HETIPABHIIEHOM TOJIKOBa-
HHUHM 3aKOHa.

OcHoBanwmil ajis OTMEHBI 3aKOHHOTO PEIlEHHUsA CyAa IO JOBOJAaM KacCalHOH-
HO xano6sl He UMeeTCs.

Ha ocnoBanuu cr. cr. 360, 361, 366 I'TIK P®, Cyne6Has xosuierus mno rpax-
nanckuM aenam Bepxosroro Cyna Poccuiickoit @enepanmn,

OITPEJNEJIMIIA :
pemenne XabapoBckoro kpaeBoro cyaa ot 24 susaps 2003 r. octaBuTh 6e3 U3MeHe-
HHS, KaccallMOHHYIO xanoly 3akoHomarenpHo# Jlympr XabGaposckoro kpas — 0e3
yIOBJIETBOPECHHS.

[MpencenaTenbCTBYIOMMIA

Cyapu






