BEPXOBHBIU CY ]I
POCCUMCKOH ®ENEPAITAA

ONNPEAEJJEHUE

Heno Ne 3-1'03-2
r. MockBa 28 mapra 2003 .

CyneOHas xomnerus no rpaxnaHckuM jgejiaM BepxosHoro Cynma Poccuii-
ckoll ®enepanyu B cocTase

npeJice 1aTeIbCTBYIOLIETO Heuaesa B.U.,
cynei Ke6w1 IO.I'.,
ITotanenko C.B.

paccmotpena B cyneOHoM 3acenanuu ot 28 mapta 2003 r. neno no 3aaBine-
HUIO npokypopa Pecry6nuku Komu o npusHanuu npoTtuBop=uaileil denepaib-
HOMY 3aKOHOJATeNIbCTBY, HEACUCTBYIOLIEH 1 He Moiexallei IpuMeHeHHIO Yac-
TH 2 ¢T1.3 3akoHa Pecriy6nuku Komu ot 2 gexabps 2001 r. Ne 41-P3 «O nocras-
Kax TOBapoOB, BBIMOJHEHUH pabOT, OKa3aHWM yCAyr Ui FOCYAapCTBEHHBIX HYXKA
Pecrry6mnkxu Komu» B yacTH, ycTaHaBIMBaIOLIEH, 4TO «pa3MelleHHe 3aKa30B A
roCyJapCTBEHHBIX HYXJ MOXET OCYLIECTBIIATHCS MOCPENCTBOM 3aKIFOYEHHS To-
CyJapCTBEHHBIX KOHTPAKTOB 0e3 MpOoBeJeHHs KOHKYpCay, a TaKXKe B YacTH, OTpe-

I[CJ'IH}OHJ,GFI, yTO «0e3 IIPOBEACHUS KOHKYPCA Ha YCIIOBUAX, YCTAHOBICHHBIX 3aKO-




HOZATeNIbCTBOM, MOTYT OBITh pasMeIleHbl 3aKa3bl Ha MOCTABKY TOBApOB, BBIION-
HeHHe paboT, OKa3aHHe YCIYT JUIS FOCYNapCTBeHHBIX HYXI Pecrmy6nuku Komu,
HanpaplieHHBIX Ha COLUANBHYIO IOAAEPKKY U 3alIUTy HaceJIEHHA» 10 Kaccalld-
oHHBIM kanobaM I'ocynapcrBenHoro Cosera PecnyGnuku Komu u I'mase! Pec-
ny6nuku Komu Ha pemenne BepxoBHoro cyna Pecniy6nuku Komu ot 29 ansaps
2003 r., koTopbIM TpeGOBaHNs NPOKYpopa OBLTH YIOBIETBOPEHEI.

3acnywaB goknan cynasu Bepxosroro Cyna Poccuiickoit ®enepauun ITo-
tanenko C.B., CynebHas xoinerus mo rpaxinaHckuM nenaMm Bepxosaoro Cyna

Poccuiickoit ®enepaunn

ycTaHOBHUIJA:

IIpoxypop Pecniybnuku Komu obpatuics B cyn ¢ 3asgBieHHEM O IIpH3Ha-
HUH NpoTHUBOpeyaleil GenepalbHOMY 3aKOHOJATENBCTBY, HEIEHCTBYIOLIEH U HE
rojytexaineii npuMeHeHuI0 YacTu 2 ¢1.3 3akoHa Pecrry6arku Komu ot 2 nexabps
2001 roma Ne 41-P3 «O mocTaBKax TOBapOB, BEITIOIHEHHH PadnT, OKa3aHUU YCIyT
Ui TOCyAapcTBEeHHBIX HyX A PecrnyOmuxy Komm» B 4yacTH, ycTaHaBNMBAIOIEH,
YTO «pa3MelleHHe 3aKa30B JJI FOCYAapCTBEHHBIX HYXA MOXET OCYIIECTBISThCS
HOCPEICTBOM 3aKIIOUEHH T'OCYAapCTBEHHBIX KOHTPAKTOB 6e3 NpOBEACHHs KOH-
Kypca», a TaKXe€ B 4acTH, ONpeAesstomel, 4To «be3 MpoBeleHUs KOHKypca Ha
YCJIOBUSX, YCTAHOBJIEHHBIX 3aKOHOAATENBECTBOM, MOTYT OBITh Pa3MEIECHb] 3aKa3bl
Ha IOCTaBKy TOBAapOB, BBIMOJIHEHHE paboT, OKa3zaHUe yCIOyT Ui FOCyIapCTBEH-
HBIX HYX)I Pecny6nuku KoMy, HanpaBieHHBIX Ha COLMANIBHYIO MONAEPXKKY H 3a-
IIUTY HACEICHHU).

IpencraBurenu ['ocynapcreenHoro Cosera Pecny6nrxu Komu u ['mawl
Pecnybnivikn KoMu TIpOTHB 3asBIEHHBIX MPOKYpOpPOM TpeOOBaHMII BO3pakal,
nojuarasi, 4ro 3akoH Pecry6nuku KoMH DpUHSAT B COOTBETCTBUU ¢ TpeOOBaHUs-
MU IeHCTBYIOLIETO 3aKOHOAATENbCTBA.

CynoM MOCTaHOBIIEHO pellleHHe, KOTOPBIM TpeGOoBaHUs IPOKypopa yIOB-

JICTBOPECHEI.




C pelnenueM cyzna He cornmacwinch I'ocynapcteennsiii CoBeT PecnyGnuku
Kowmu u I'maBa Pecrry6muky Komu. B kaccalimoHHBIX 0HH xato6ax mpocar pelie-
aue BepxosHoro cyna Pecnybnuku Komu ot 29 suBaps 2003 r. OTMEHUTSH, KaK
BBIHECEHHOE C HapyILIEHHEM M HENpPaBUIBHBIM TOJIKOBAaHHEM HOPM MaTepHANb-
HOTO IpaBa.

IIpoBepuB MaTepHanb! Aelna, U3y9HB JOBOAB! KaccallHOHHOM xano6s Cy-
neOHas KoJlerus 1o rpaxaanckuM genam Bepxosuoro Cyna Poccuiickoit ®ene-
palMy He HaXOOUT OCHOBaHUI JJIs1 OTMEHBI PENIEHUS Cya.

Kak npaBwiIbHO yCTaHOBIIEHO CyZIOM, B COOTBETCTBUM C 4YacTbio 2 CT.72
bromxxetHoro xoxekca Poccuiickoit @enepanuy rocyAapCTBEHHBIA M MyHHLH-
[albHBIM KOHTPAKTHI pasMEIAlOTCs HA KOHKYPCHOU OCHOBE, €CIIM UHOE HE YCTa-
HOBJIEHO (ellepalbHbIMH 3aKOHaMH, 3aKOHaMH W 3aKOHOJATEJIbHBIMH aKTaMH
cyonexToB Poccuiickoil @enepaliiy, HOpPMaTUBHBIMU ITPAaBOBBIMH aKTaMH IIpel-
CTaBUTENbHEIX OPraHOB MECTHOTO CaMOYIIPaBICHUSL.

IIpu 3TOM 3aKOHBI M HHBIE MPaBOBBEIE aKTHl, IIPHUHHUMaeMble CyOBEKTaMH
Poccuiickoii @enepanuu, He T0MKHBI IpoTHBopeuHTs KoHcTuTyMu Poccuiickoi
Qenepanvu U denepanbHbIM 3aKOHaM, IPUHATBIM 10 IpeaM >TaM BezneHus Poc-
cuiickoii denepauuu u npeaMeTaMm copMecTHoro BeaeHHUs Poccuiickoil Pexnepa-
uun 1 ee cyobektoB (cr.cT.15, 76 Konctutynuu Poccuiickoit ®enepanun, c1.3
®enepanbHoro 3akoHa «O npUHLKIAX U IOPAAKE pa3sTpaHUYeHus IPEAMETOB Be-
JeHUs ¥ IMOJIHOMOYMHA MEXAy OpraHaMHU rocyJapCTBEHHOH BiacTh Poccuickoii
®enepanyiy ¥ opraHaMu rocyiapcTBeHHo# Bnactu cy6wpexToB Poccuiickoit De-
nepauum» U c1.l denepansHoro 3akoHa «OO6 0oOIMX MPUHLMIAX OpPraHU3aLUU
3aKOHOJATEJIbHBIX (IIpeACTaBUTENbHBIX) H HCIIOJHUTENBHBIX OPraHOB rocyAapeT-
BEeHHO# BiacTu cyObekToB Poccuiickoit ®enepanum»).

Vka3om Ipesunenta Poccuiickoit @enepanuu ot 8 anpens 1997 r. Ne 305
«O mepBoouepeHBIX Mepax I10 IPEeIOTBPALIEHNIO KOPPYILUU U COKPAILEHHIO

OIO[KETHBIX PacXOJOB MpY OpraHM3alvy 3aKylIKH IPOLYKLUMH A rocyAapct-




BEHHBIX HYXXI» YCTaHOBJIEHO, YTO 3aKa3bl Ha 3aKyIIKy TOBafoB, paboT U ycayr
JUIs1 TOCYJapCTBEHHBIX HYXK] pa3MeLIaloTcs Ha TopraxX (KOHKypcax).

ITynkrom 3 IlonoxeHus o6 opraHU3alUy 3aKyNKH TOBapOB, paboT U YCIIyr
IUIsl TOCYapCTBEHHBIX HYXXJ, YTBEP)KJEHHOIO BBIIIEHa3BaHHBIM YKa30M, yCTa-
HOBIIEHO, 4YTO COCTaB U OOBEMBI NPOAYKIIHH, 3aKyTIaeMOH AJIS TOCYAapCTBEHHBIX
HyXJ Ul NpOBEACHUSA TOProB (KOHKypca) ycTaHaBiHuBaroTCs [lpaBUTENBCTBOM
Poccutickoit ®enepanuu.

Cornacso 4. 1 ct. 90 Koncturynuu PO IlpesuaenT uznaer ykassl U pacio-
psoxeHns, obs3aTenbHbIe Ha Beel Tepputopun Poccuiickoit @eneparyiy, KoTopele
He IoJDKHBI IpoTuBopeunTh KoncTuryuuun Pocculickoit Penepanuy U penepaib-
HBIM 3aKOHAaM.

210 3HauuT, uro Ilpesuaent PO Brpase u3naBaTh HOPMAaTHBHEIE YKa3bl I10
1000My BOIPOCY, HalpsMylO He 3akperuieHHoMy 3a HUM o KoHctutynuu PO,
HO BXOJsLIEeMy B mpenMmeT BeleHUs Poccuiickoil denepauuy U NpeaMeT COBMe-
cTHOTO BeneHus Poccuiickoit @enepatiuu U ee CyOBEKTOB, OCIE U3JAHUS COOT-
BETCTBYIOLIEro (heiepanbHOro 3aKoHa.

Takum oOpazom, gacts 2 cT.3 3akoHa Pecnyonuku Komu ot 02.12.2001 r.
Ne 41-P3 «O noctaBkax ToBapOB, BBIIIOJIHEHUH paboT, OKa3aHUM yCIyT AJIsI rocy-
napctBeHHbIX HyX7O Pecrybnuku Komu» (B pen. 3akona PK ot 09.12.2002
Ne 114-P3) B vacTu ycTaHaBIMBAIOLIEH, YTO pa3MeIlleHHE 3aKa30B OCYIIECTBIISET-
Csl MOCPEINCTBOM 3aKITIOYEHHUS] TOCYNapCTBEHHBIX KOHTPAaKTOB 0€3 IpoBeHECHHsS
KOHKypca U 6e3 mpoBeJeHIs] KOHKypca Ha yCIIOBUSIX, YCTaHOBJIEHHBIX 3aKOHOa-
TENbCTBOM, MOTYT OBITh pa3MelleHb! 3aKa3bl Ha [TIOCTaBKY TOBAapOB, BBIIOIHEHHE
paboT, OKazaHue yclyr A rocyJapcTBEHHBIX HYx) 1 PecnyOnuku Komu, Hanpas-
JIEHHBIX Ha COLMAJNBHYIO NMONAEPXKKY M 3alUTy HacelieHus, MPOTUBOPEUUT (ere-
paJIbHOMY 3aKOHOJATENIbCTBY, TaK KaK JaHHbIe MEPOTIPUATHSA MOTyT OBITH peanu-

30BaHbI TOJIIPKO Ha KOHKprHOﬁ OCHOBC.




CyZioM BCECTOPOHHE U IIOJTHO HCCIIENOBaHbI 00CTOATENLCTBA, IO JIEKALIIHE
YCTaHOBJIEHHIO IO JIeiy, MM JaHa HaAJeKalas Iopuandeckas OLieHKa U BbiHecCe-
HO 3aKOHHO€ pEIleHHe 10 JeIy.

Ilpn takux obcrosTenscTBax CynebHas KOJUIErHs Mo IpakJaHCKUM JlellaM
Bepxosrnoro Cyzna Poccuiickoit denepaninn moiaraer HeoOXOIUMBIM peILIEHHE
BepxosHoro cyna Pecniybiuku Komu ot 29 suBaps 2003 r. octaButh 6e3 H3Me-
HEHUS.

Pyxopoactsysce c1.361 I'TIK P®, CyneOHas kosierus no rpaxIaHCKUM

nenaM Bepxosraoro Cyna Poccuiickoit @enepaumm

onpengenuna:
peweHue BepxosHoro cyma Pecniybmuku Komu ot 29 suBaps 2003 roxa
OCTaBUTH Oe3 U3MeHeHHUs, a KaccalMoHHEIe xano0sl ['ocymapcrBennoro Coseta
Pecny6nuku Komu u I'naBsl Peciybnuku Komu - 6e3 yioBineTBopeHus.
IlpencenarenscTBYIOIINM

Cynbu






