BE})XOBI}LIFI Cya
POCCUMCKOHN ®EJEPAIIUA

Ne 26-KI'14-36
ONPEJIEJEHUE

r. Mocksa 22 aBrycra 2014 r.

Cyne6Has xomierus mo rpaxnaaHckuM neiiam Bepxosaoro Cyzma Poccuiickoit
®denepanuu B cocTaBe

[IpEICENaTENbCTBYIOIIETO ITyenunnesoit JI.M.,

cynei Kupunnosa B.C., ®ponkunoii C.B.

paccMoTpena B OTKPBITOM CylneOHOM 3acemanuu 22 aprycra 2014 r.
rpaxnaHckoe neno no ucky Ax6ueBa VI M k MunHucTepcTBY
BHYTpeHHUX Jien 1o Pecniybnuke HMHrymerus o B3bICKAHMH 3aJ0JDKEHHOCTH IO
HEJOIUIaTe €)KEMECTYHON JEHEHON KOMIIEHCAIIU!

[0 KaccalluOHHOH xanobe MuHHCTEpCTBa BHYTPeHHHMX Jell mo PecmyOiuke
Unrymerus Ha pemenne Maracckoro parioHHoro cyna Pecnybnuku UHrymerus ot
16 wurons 2013 r. W aneIsLUMOHHOE oONpeleieHHe CyIeOHOM KOJIErMH 10
rpaxpaHckuM  Jgenam  BepxopHoro Cyma  PecnyOmuku  Wurymerus ot
26 nexabps 2013 r.

3acnymaB pgoknax cyneu BepxoBHoro Cyna Poccuiickoit ®enepaunu
Kupunnosa B.C., o6bsicHenus mpencrasutens MBJl mo Pecnybauke HHrymerus
lNonkuna C.B., moamepaBilero AOBOABI KacCallMOHHOM kanmoObl, 3aKiIioueHue
npokypopa I'eHepanbHoOl mpokypatypbl Poccuiickoit @enepauuu 3aceesoir O.C.,
noJiaraBlliel cyzeOHbIe TOCTAHOBJIEHHS HE NOAIEXAIIUMH OTMEHE,

CyneGHas koyerus mo rpaxnanHckuM naenaMm BepxosHoro Cyna Poccuiickon

Denepauuu
YCTAHOBMJIA:

AxbueB .U. obpatuncs B cyl ¢ KCKOM K MUHHCTEPCTBY BHYTPEHHHX €I 11O
Pecny6nuke MHryIeTHs 0 B3BICKAHUH 33/I0JDKEHHOCTH 110 HEJOIUIATE €XXEMECAYHOM
JeHeXHOM KoMmeHcauuu 3a nepuon ¢ | smBaps 2012 r. mo 30 ampens 2013 r. B
cymme [N py6. ¢ yuéToM MHIEKcaluH, a Takke 00 OOA3aHHM OTBETYMKA
[IPOM3BOAMTH BBHIIIATY €)XXEMECSYHOH KOMIIEHCAllMM B CYET BO3MELUEHHS Bpena
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3popoBeio HayuHas ¢ 1 mas 2013 r. B pasmepe [ py6. ¢ mocnemyromum
nepepacy€ToM, O B3BICKAHMH PACXOJO0B Ha OILIATy YCIYT NpPEeNCTABHTENS B pasMepe
I pyO., ccBUIasCh Ha TO, YTO OTBETYMK NIPOW3BOJMI BBILIATY €XKEMECTUHBIX
CyMM B BO3MEIICHHME BpeJa 3J0pOBBIO B MEHBIIMX pasMepax, 4YeM ObuLIo
OPESYyCMOTPEHO JEHUCTBYIOIUM 3akoHomaTesbcTBoM. C 2012 roma mHOBBICHIIHMCH
OKJIa/Ibl JACHEXKHOTO COAEPXKaHHsS COTPYJHHMKOB, OJHAKO MepepacyuéT MOAJIeKaLIUX
BBIILJIATE UCTIY JEHEXHBIX I11aTeXeH OTBETYUKOM MPOU3BENEH He GBI

Pemienem Maracckoro pafioHHoro cyna Pecrmy6nauku Harymerus ot
16 mrons 2013 r. uckoBele TpeGoBaHus Ax6ueBa M.U. ynoBIeTBOPEHHI B MOIHOM
obnpeMe.

AnNeJUIALMOHHEIM ONpeAeNeH’eM CyeOHOM KOJIErHd [0 MPaXIaHCKHM JenaM
Bepxosroro Cyna Pecry6bnuku Murymertus ot 26 mekabps 2013 r. pemenude cyna
[IEPBOH MHCTAaHIUK OCTaBIeHO 6€3 U3MEHEHHS.

B kaccauuonHod jxanobe MuHHCTEpCTBa BHYTPEHHHX Oel 1o Pecny6iuke
HHurymerus cTaBuTCs BOIPOC O nepenade kanobsl ¢ aesioM B CyneGHYIO KOJLIETHIO
no rpaxaanckuMm nenaM BepxosHoro Cyzna Poccuiickoit ®enmepaliuu Ajist OTMEHBI
pemrenus Maracckoro paiionHoro cyaa Pecrry6nuku MHryinerus ot 16 urong 2013 1.
U aneluIAlMOHHOIO OmpenelieHHs cyAeOHOH KOJUIETHHM N0 TpaXTaHCKHM JellaM
Bepxosnoro Cyna Pecriy6nuku Uurymerus ot 26 nexabps 2013 r. ¥ BhIHECEHHH
HOBOTO pellieHHst 00 OTKa3e B YAOBIETBOPEHUM TPeOOBAHHIA.

Ilo pesynpraTaM H3y4YeHHs NOBOAOB KacCAlMOHHOM Xajno0bl MHHHCTEpPCTBA
BHYTpeHHHX el 1o Pecniy6nnke Murymerus 7 mas 2014 r. geno 6su10 uctpeboBaHo
B Bepxosneiii Cyn Pocculickoii ®@enepauun U omnpefesieHHeM CyAsd BepxoBHOTro
Cyna Poccuiickoit @enepanuu ot 21 urons 2014 r. kaccalldoHHas kajioba ¢ JeJIoM
nepefaHa JUisi paccMOTpeHHMs B cyAeOHoM 3acenannu CyneGHOM KoyjlerMud IO
rpaxiaHckuM aenam Bepxosaoro Cyna Poccutickoit @enepanuu.

[IpoBepuB  MaTepuanbsl  nena, oOCyauB  OOOCHOBaHHOCTH  JIOBOJOB
KaccallMOHHOM xao0b1, CynebHas KoJuierus mo rpaXxIaHCKuUM jAeiiaM BepxoBHOro
Cyna Poccutickoil ®enepaiiuy NpUXOIUT K CIEIYIOLIEMY.

OcHOBaHMSIMH [UISI OTMEHBl HJIM HM3MEHEHHS CYJAeOHBIX ITOCTaHOBJIEHUN B
KaCCaIllHOHHOM TIOPSJIKe SBJISAIOTCS CYIeCTBEHHbIE HapyIUIEHUs HOPM MaTEPHAIILHOTO
npaBa WK HOPM HPOLECCYaTbHOTO MpaBa, KOTOpHIe MOBIUSIIA Ha UCXOA Jena U 6e3
yCTpaHEeHHsI KOTOPHIX HEBO3MOXXHbI BOCCTAaHOBJICHHME M 3allldTa HApYILICHHBIX MpaB,
cBOOOJ ¥ 3aKOHHBIX HHTEPECOB, & TAK)KE 3all[UTa OXPaHAEMbIX 3aKOHOM ITyOIMYHBIX
uHTepecos (cT. 387 I'TIK P®D).

CyneGHast KOJUIETHS MO I'pakJaHCKUM AenaM BepxoBHOro Cyna Poccuiickoi
®epepali NIPUXOIUT K BRIBOAY, YTO CyJeOHBIMM MHCTAHIIUSIME TIPY PACCMOTPEHUH
HACTOSILIEro JleJla TaKoro xapakTepa CYIIECTBEHHBIX HapylIeHHH OIYIIEHO He
9300}

B coorBerctBuM ¢ dYacThio 6 crTatbu 43 @DepepalbHOro 3akoHa OT
7 despans 2011 roma Ne 3-®3 «O momauuuw» B Ciiydae MPUYNHEHHS COTPYIHHKY
MOJMIIMKA B CBA3H C BBHIIIOJIHEHHEM CIY>X€OHBIX OOSI3aHHOCTEH yBeYbs HJIM HHOI'O
TIOBPEXAEHHUS 310POBbs, HCKIIOYAIOMIUX BO3MOXHOCTE JAIBHEHIIEro IPOXOXIAEHHUS
ciyxObl B TONMIMH M TOBJIEKIIMX CTOMKYIO YTpaTy TpPYAOCIOCODHOCTH, €My
BBIMJIAYMBAETCA €)XXEMeCsSYHasd JeHeXkHas KOMIIEHCAllMs B pa3Mepe yTpauy€HHOro
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JEHEXHOTO TOBOJIBCTBUS IT0 COCTOSIHUIO Ha IEHb YBOJIBHEHUS CO CITY)KOBI B HOJIMLIAH
3a BBIYETOM pa3Mepa Ha3HaYeHHOW IMEHCHU IO HMHBAIUAHOCTH C IOCIEIYIOLIHAM
B3bICKAHHEM BBIIUIAYEHHBIX CYMM KOMITEHCAIIUX ¢ BHHOBHBIX JIHII.

Je#cTBrE MMOJOXEHUH yKa3aHHOM BEIIIE HOPMBI TAKXKe PACIPOCTpaHsAeTCs Ha
COTPYIHUKOB OPraHOB BHYTPEHHMX J€Jl, HE SBISIOLUIMXCSH COTPYAHMKAMH ITOJIULHHA
(4acTb 2 cTaTtbu 56 QellepanbHOro 3aKOHA).

B cBasu ¢ npunsatuem ®enepanpHoro 3akoHa ot 19 uronsa 2011 . Ne 247-@3
«O couuanpHBIX TapaHTHSIX COTPYOHHMKaM OpPraHOB BHYTPEHHHMX el Poccuiickoii
Qenepallud U BHECEHUH U3MEHEHHMM B OTHENbHBIE 3aKOHOIATENBHBIE aKThI
Poccuiickoit ®enepauyn» ¢ 1 suBaps 2012 r. cOTpyJJHHUKaM OpraHOB BHYTPEHHHX
nen Poccuiickoii denepaiiud yCTaHOBJIEHO [€HEXHOE JIOBOJILCTBUE, OCHOBHOI
YacCTBIO KOTOPOI'O SBJIAETCS OKJIAJ JEHEKHOTO COAEpXKaHUs (IOKHOCTHOM OKIam M
OKJIaj| MO CIIEHUAJBHOMY 3BaHHIO). OIHOBpPEMEHHO OBLIO COKpAIIEHO KOJIHYECTBO
paHee YCTaHOBJICHHBIX JOINOJIHMUTENBHBIX BBHIMIAT, NMPH 3TOM H3MEHEHa CTPYKTypa
€XEMECAYHBIX U HHBIX JOIIOJHHUTEIBHBIX BBIILIAT, BXOAIIUX B COCTaB JEHEKHOIO
JOBOJICTBUS.

CnepnoBatenbHo, yBenudeHue ¢ 1 saBaps 2012 r. neHeXHOro IOBOJIBLCTBHS
COTPYIHHMKOB OpraHOB BHYTpeHHUX Jnen Poccuiicko denepaniy nmpousBeleHO He
nyTéM HHIOEKcAlMM, a NYyTEM Ka4deCTBEHHOIO U KOJWYECTBEHHOrO W3MEHEHUs
COCTaBa JEHEKHOTO JOBOJIBCTBHUS.

WN3MeHeHHe CTPYKTYpBl JEHEXHOro JIOBOJBCTBUS COTPYJHHMKOB OpPraHoOB
BHyTpeHHUX Jen Poccuiickoil Penepany He MO3BOJIAET NPUMEHATH Ui Lieel
OomnpeAeNeHUsl YTPadyeHHOIo JEHEXHOTO HOBOJILCTBHS COTPYAHUKOB, YBOJEHHBIX CO
cy)0bl B opraHax BHyTpeHHHX nen Poccuiickoit ®eneparuu go 1 suBaps 2012
rojia, €XeMeCSYHbIE W HWHBIE NOMONHUTEILHBIE BBIILIATHI, BHOBb YCTaHOBIIEHHbIE
c 1 suBaps 2012 r.

Mexay Tem mnpukazoM MUHUCTEPCTBA BHYTPEHHHUX Jen Poccuiickon
Qeneparuu ot 18 mroHsa 2012 r. Ne 590 yrBepxaeHa HMHcTpykums o mopsuake
OCYIIIECTBJIEHHUS BBHIIUIAT B LIENSAX BO3MEIIEHHUS BpeAa, NMPUYMHEHHOIO B CBA3U C
BEITIOJIHEHUEM CIIYXeOHBIX 00s3aHHOCTEH, COTpYJHHUKAM OPraHOB BHYTPEHHHX €I
Poccuiickoit @enepanuy HIH HX OJMH3KMM POJCTBEHHHKaM, UCXOAS M3 NyHKTa 17
KOTOpOH pa3Mep YTPAaueHHOI'O [JEHEXKHOIO [JOBOJBCTBHSA JUIS HasHAYCHHS
€KEMECSIYHON JIEHEXHOH KOMIIEHCAIlMM COTPYIHHMKaM, YBOJEHHBIM CO CIy)KOBI B
OpraHax BHYTpeHHHX Jienl B mepuop ¢ 18 ampens 1991 r. go 1 smBaps 2012 1., a
TaK)Ke IpH Tepepacuére pa3sMepa e€XeMeCcA4HOH JCHEXHOH KOMIIEHCAllHH,
Ha3HAYeHHOM M BBIILJIAYMBAEMOM B COOTBETCTBUH C 3aKOHOJATEILCTBOM Poccuiickou
denepanyu A0 BCTyIUIeHUs B CUIy Hacrosamero Ilpukasa, onpenenseTcs UCXOAs U3
pasMepa OKJIaJa MECSYHOTO NEHEXHOTO COAEP)KaHHA U €XEeMECAYHOM HanbaBKH K
OKJIaZly MECA4YHOTO JEHEXHOrO COIep)KaHHs 3a CTax CHOykObl (BBICIYry JeT),
NPUHAMAEMBIX U1 HMCYHCIICHHWs MEeHCHH YKa3aHHOW KaTeropud COTPYIHHUKOB C
1 saBaps 2012 r., ¢ ko3 dunuenToM 1,55. YcTaHOBIEHHE TAKOro MOPANKAE, 11O CYTH,
HanpaslieHO Ha obecrieyeHHe PAaBHBIX YCIOBHH peajld3ali I[IpaBa Ha IONYy<YCHHE
exXeMecIYHOl JEeHEKHOH KOMIIEHCAIlMM YKa3aHHOM BBIIIE KaTeropuu COTPYIHUKOB
N0 CpaBHEHHMIO C TEeMH, KTO IIpHOOpEN MNpaBO Ha YKa3aHHYIO KOMIIEHCALHMIO,
VBOJIHBIIKCH CO CITy’0bl B OpraHax BHyTPEHHHUX Jen nocine | susapst 2012 .
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Kak ycranosneHo cyoM U ciefyer u3 maTepuanoB nena, Ax6ues UU. B
nepuoz ¢ 1990 roga no 2004 rox npoxoxun cinyx0y B OpraHax BHYTPEHHHX JIeN Ha
Pa3iiMYHBIX JOJDKHOCTSX, IIOCIHEHAS 3aHUMaeMas JOJDKHOCTh -

B Y Ob AIIC T'AW MuHnCTepcTBa BHYTpeHHHX el 1o PecryGrmuke
WHrymeTus.

Ilpukazom MunucTEpCcTBa BHYTpeHHHX Ael mo Pecmy6nmke WHrymeTus ot
2] mas 2004 r. Ax6uen WL.U. yBoneH co cityGbl HA OCHOBAHMH ITyHKTA «OK» YacTH 7
cratb 19 3akona Poccuiickoit @enepannn «O Mummimu» (o 6one3Hn).

Co 2 ¢espans 2010 r. emy ycradosnena II rpynmna MHBamHAHOCTH C YTpaTOli
IpOQeCcCHOHANBHON TPYA0CHOCOGHOCTH B pasMepe 80% GeccpodHO, B CBS3H C YeM
eMy OBLTM Ha3HauYeHB! U BBILIAYUBAINCH €KEMECIYHBIE CYMMEI B CUET BO3MELICHHUS
Bpela 3J0POBLIO.

PemenrieM Maracckoro pafioHHoro cyna PecnyGnuku WHrymerns ot
22 wrons 2010 r. ¢ MunucrepcTBa BHYTpeHHHX Ien 1o Pecny6muke MHryIueTus B
nons3y Axbuesa V.M. B3sIckaHa 3a0/5KEHHOCTD IO €KEMECSYHBIM BBIILJIATAM B CUST
BO3MELIEHHUA BpeJa 300poBbI0 3a nepuol ¢ 1 mag 2007 r. mo 30 anpens 2010 1. ¢
yu4€ToM HHOeKcalui B cymme [ py6. PasMep exeMecsdHBIX BEIILIAT B
BO3MEILEHHE Bpela 3[0POBBIO YCTAHOBIEH B cymMMme [N py6., HauWHas C
1 mas 2010 r.

Ilpu Takux oOCTOATENbCTBAX, NpPUHUMAs pellleHHe 00 YIOBIETBOPEHUH
HCKOBBIX TpeOOBaHUH, Cyl MpaBOMEPHO MPOU3BEN PacuéT yTPadyeHHOIo JEHEXKHOrO
NOBOJICTBUSA [IJIs1 HA3HAYEHUS UCTLY €XKEMECIYHON AeHEe)XHONW KOMIEHCAIIMH UCXOAS
W3 JICHEKHOIO IOBOJIBCTBHS C IpUMEeHEeHHEM koaddunmenTa 1,55.

JoBoa kaccallMOHHOH xanobbl O HapyIIEHUH CYJIOM HOPM IPOILECCYyaJIbHOI'O
ImpaBa U HEOOXOAMMOCTH PAaCCMOTPEHHS HACTOSAIIEro liejia B MOPSAAKE HCIIOTHEHUS
pemrenuss cyga CypeOHas KoJuleruss HaxOAMT HECOCTOSTENBHBIM, TaK KakK CIOp
pa3pemi€éH B COOTBETCTBHH ¢ NMoyioxXeHUsIMH 4acTH 3 ctarbk 209 I'TIK P®, xotopoii
MPEeyCMOTPEHO, YTO B Clly4yae, €ClIi MOCie BCTYIUICHUS B 3aKOHHYIO CHIY pEIIeHUs
CyJia, Ha OCHOBAaHWH KOTOPOIO C OTBETYHKA B3BICKUBAIOTCS NIEPUOTUIECKHE IITIATEXKH,
HU3MEHSIOTCS 0OCTOSTENBCTBA, BIHSIOIIME HA ONpEJeeHHe pa3Mepa IUIaTeXeH HIIH
HX MPOJODKUTEIBEHOCTD, KOsk CTOPOHA ITyTEM NPEABABICHUS HOBOIO HCKa BIIpaBe
TpeboBaTh U3MEHEHHUs pa3Mepa U CpOKOB IIIaTexxked. B HacToslneM aene nmpeaMeToM
cIiopa SBJISUIOCHh U3MEHEeHHe pa3Mepa BO3MEIIECHHS Bpeia, ONPENeIEHHOTO CyIOM IS
B3BICKaHUS.

JIoBOA KacCaI[HOHHOM Xao0bl 0 HENPaBUIBHOM pacyeTe HHIEKCAIlMH CyMM B
cueT BO3MEIIEHHS Bpela 3J0pOBbI0O HE CBHIETENLCTBYET O CYIIECTBEHHOM
HapyIIEHHH HOPM MaTepHaJIbHOTO NpaBa, B CBA3H C YeM HE MOXET CIYXHTh
OCHOBAHMEM JIJII OTMEHBI Cy1eOHBIX TTOCTAHOBJICHHH B KaCCallHOHHOM TIOPSIKE.

C y4yéTOM H3JIO)KEHHOTO BBIHECEHHBIE CyIeOHbIE MMOCTAHOBIECHHS SBIAIOTCS
3aKOHHBIMH. OCHOBaHHH, NpeNyCMOTpeHHBIX cTaTh€d 387 I'paxgaHCKOro
npolieccyanbHOro Konekca Poccuiickoit @emepaly /Ui OTMEHBI OGXKalyeMBIX
cyneOHBIX ITTOCTaHOBIICHUH, HE HMEETCs, B CBA3M C 4€M KacCallMOHHAs x)ajoba
MunncTepcTBa BHYTpeHHHX Jen 1o Pecrybnnmke WHrymerus HE MOIJIEKHT

YAOBJIETBOPEHHUIO.
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PyxoBoxctysicy cratesimu 387, 388, 390 I'TIK P®, CynebHas kojurerus o
rpaxpaanckuM aenaM Bepxosroro Cyna Poccuiickort ®enepariiu

OIIPEJAEJINJIA:

pelieHre Maracckoro paiioHHoro cyna Pecnybmuku HWHrymerus ot
16 mons 2013 r. ¥ anennsAUMOHHOE OMNpeleleHHe CyYIeOHOM KOJJIETMH II0
rpaxpaanckuM  nenam  BepxoBHoro Cyma PecnyGmukm  MHrymerus ot
26 pmekabps 2013 1. ocraBurh 0Oe3 HW3MEHEHHS, KaCCallMOHHYK Xajoly
MunucrepcTBa BHyTpeHHNX Ael no Pecriybiuke VHrymerus — 6e3 ya0BIeTBOPEHHS.

IIpencenareasCTBYFOIIMIA

Cynpu






