BEgXOBgILIFI Cyl
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Heno Ne 46-B09-25
ONPEJAEJEHUE

r. Mocksa 6 okTtabpsa 2009r.

Cyne6Has komnerus mo rpaxaaHckum zaesam BepxosHoro Cyna Poccuiickoit

(enepauuu B cocTaBe:

MpeACceNaTeNIbCTBYIOIETO ["'opuikosa B.B.,
cyaeu I'etman E.C.,
XapnanoBa A.B.

paccMoTpenia B CyJeOHOM 3acellaHMd Jiello o WCKY AKIIMOHEPHOTO

koMMepueckoro (CoGeperarenbHoro ©Oanka Poccuiickoii @Peaepauvn B Juie

Camapckoro otaenenunst Ne 28 k Casonosy O, |H |, Caxxnosoit H |

B |, Ta6bynust 1] T | 0 mOCpoUHOM B3BICKAHHMH 3310)KEHHOCTH
Mo KPeAUTHOMY JOrOBOPY O HaJ30pHOM xajnobe mnpeacraBurens AKIMOHEPHOrO

kommepueckoro CoeperarenbHoro ©Oanka Poccuiickoii ®enepanuu B JIULE

[Tosomkckoro Ganka — Illypenkosa B | B | Ha 3a0uHOe pelienue
Jleunnckoro paionHoro cyza r.Camapsl ot 12 suBaps 2009r. u omnpenenenue
cyeOHOM Koyiernu no rpaxaaHckum jensam Camapckoro oGniacTHoro cyjaa ot 28
sHBaps 2009r.

3acnywaB noknan cyaeu Bepxouoro Cyma Poccuiickoit ®enepauun
I'opmixkosa B.B., BbiciymiaB oObBbsICHEHUS  NOpelcTaBUTeNs  AKIIMOHEPHOro
KOMMEPUYECKOro COeperaTenbHOro OaHKa Poccuiickoit ®denepanun

Bnagumuposoii B.I'., nmoanmepkaBiieii moBoJbl HaJ30pHOHN anoObl, MpOCUBILEH
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OTMEHUTH CyJeOHbIe TIOCTAHOBJICHUS B mnojHoM oObeme, CyaeOHas Komierus no

rpaxxaaHckuM genaMm Bepxosraoro Cyna Poccuiickoil ®enepauuu

ycTaHOBHUIIAa:

AxuvoHepHbll  kommepueckuid  COeperatenpHbiit  Oank  Poccuiickont
Genepauun B nuue Camapckoro otaeneHuss Ne 28 obparuics B CyA € UCKOM K
CazonoBy O.H., CaxnoBoit H.B., T'abynus JIL.T. 0o JOCpOYHOM B3BICKAaHHMH
3aJJ0JKEHHOCTH T10 KPeAUTHOMY JOTOBOPY, CChIIasICh HA TO, 4TO 23 cenTsndps 2004r.
mexay otaenenueM CoeperatenbHoro 6anka Poccun u CazonossiM O.H. 3akmouén
KpeAWTHbIM Jorosop, B cooTBercTBUM ¢ 1. l.1. xortoporo ©OaHk oOs3ancs
NPEIOCTaBUTE KPEOUT B pasMepe i py6. Ha cpok mo 22 ceHtaOps 2009r.
nos || % rozoBbIX, a 3aéMIMK 06s3aCs BO3BpATUTh O0aHKY MOJYYEHHBIH KpeauT U
YIUIATUTH TPOLICHTHI 3a MOJIb30BaHHE UM B CPOKH M B pa3Mepe, NpeayCMOTPEHHBIE
noroopoM. 23 ceHtabps 2004r. B obecrnieueHHe BO3BpaTa BbIIAHHOTO KPEAUTA U
yriaTel nipoueHToB Mexay COeperatenbHbiM Oankom Poccum m Caxsosoit H.B.,
I'abynust JL.T. 3akiroueHbl JOroBOpPHI MOPYYHUTETbCTBA, KOTOPBIMM YCTaHOBIIEHA
CONlMJapHasl OTBETCTBEHHOCTh MoOpyddTened W 3aéMIUMKa Nepej  KPeIUTOpOM.
3aéMIIMKY MU TOPYYHTENSIM HaIpPaBISJIHCh W3BELIEHHS C TpeOOBaHMEM TMOracHuTh
3a/I0JDKEHHOCTD, HO OTBET IMOJIy4eH He ObLI, U J10JIT OCTAJICA He MOralleHHbIM.

3aouHbIM pellieHHeM JlenuHckoro pationHoro cyia r.Camapbl ot 12 siHBaps
2009r. uckoBble TpeboBaHUS AKLHOHEpPHOro Kommepueckoro CoéeperaTenbHOro
Oanka Poccuiickoit @epmepauun B nuue Camapckoro oraenenus Ne 28
ynosnerBopeHsl yacTiuHo. C CasonoBa O.H. B3bickaHa cymMMa 3aJ0JDKEHHOCTH B
pasmepe | |} | | py6. [ ] xon. B ynoBneTBOpeHHH MCKOBBIX TPeOOBAaHMII K
Caxnoso#i H.B. u I'abynus JI.T. orkazano.

OnpenenenueM cyneOHOH KOJUIerMM MO TpaxiaaHckuMm aeiaam Camapckoro
obnacTHoro cyna ot 28 siuapsi 2009r. pelenue cyjaa nepBoi MHCTAHIMKA OCTaBASHO
0€3 U3MEHEHUHI.

B HamsopHoi kanobe mnpexncraBuTens AKIMOHEPHOTO KOMMEPYECKOTO
C6eperatensHoro 6anka Poccuiickoit ®enepaunu B nune [ToBomxckoro Ganka —
HlypenxoBa B.B. craButcs Bompoc 006 OTMeHe 3a04HOrO pelireHrss JIEHHHCKOTo
paitonHoro cyna r.Camapst ot 12 suBaps 2009r. u onpeneneHus cyaeOHONH KOJJIEruu

1o rpaxxaanckum nenam Camapckoro obnactHoro cyna ot 28 suBapsi 2009r.
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Onpenenennem cynasun BepxoBHoro Cyna Poccuiickoir  ®enepanuu
[lopiikoBa B.B. or 9 cenrabps 2009r. Ham3opHas xanoba mpeAcTaBUTENs
AxuuoHepHoro kommepueckoro CoeperarensHoro 0aHka Poccuiickoit denepauuu B
auue I'loBomxckoro 6anka — lllypenkosa B.B. ¢ nenom nepenana 1yis pacCMOTpPEHHUS
B cynebHom 3acenanun CyneOHOH KOJUIErMHM MO TpaXKJaHCKUM jenaMm BepxoBHoro
Cyna Poccuiickoit ®enepaunn.

IIpoBepuB Martepuansl jaena, oOCyAUB IOBOIBI, M3JIO0KEHHbIE B HAaA30pHOH
xanobe, Cynebuas xomneruss 1o TrpaxaadHckum gAenam Bepxosuoro Cypa
Poccuiickoit ®enepaliyii HAXOAUT Kano0y NMojIexalleil y0BI€TBOPEHHIO.

B coorBerctBun co cr. 387 ['paxkpaHckoro mnpoueccyalbHOro KojJekca
Poccuiickoii ®enepauii OCHOBaHUSIMM JJIS OTMEHBI WJIM H3MEHEHHUs CYJeOHbIX
NOCTAHOBJEHUH B MOpAJKE HaJA30pa SBJAIOTCS CYLIECTBEHHbIC HapyLUEHUS] HOPM
MaTepHaIbHOTO WM TPOLECCYalbHOrO TpaBa, TMOBIMABIIME HA HCXOj jena, Oe3
YCTpPaHEHHst KOTOPbIX HEBO3MOXXHbI BOCCTAHOBIIEHHE M 3allUTa HApYLIEHHBIX [1paB,
CBOOOJ U 3aKOHHBIX MHTEPECOB, a TAKXKeE 3allUTa 0XPAHAEMbBIX 3aKOHOM MYOJIHUYHBIX
WUHTEPECOB.

CynaMu TNpH pacCMOTPEHHH Jiefia JOMYIIeHbl CYIIeCTBEHHbIE HapyLIeHHs
HOPM MaTepuanbHOro Mpasa, BhIpa3MBIIKECS B CIEAYIOILEM.

CynoM ycTaHOBIIGHO M MOATBEPXKAaeTCs MaTreprhagamu jaeina, uyto 23 ceHTa0ps
2004r. wmexay AxuuvoHepHeIM KomMmepueckuMm  (COeperaTesbHBIM — OaHKOM
Poccuiickoil ®@enepaunu B nuue Camapckoro otaeneHus Ne 28 u CasonoBeiM O.H.
3aKmouéH kpeanTHbid gorosop Ne [}, mo xotopomy 6aHk npexocTaBui 3aéMImky
KpEJUT B pazmepe | py6. cpoxom Ha naTh net, To ecTh 1o 22 ceRTAGPs 2009r.
Cazonos O.H. B3su1 00s13aTenbcTBa Noramiath KpeauT €XEMECSYHO B PaBHBIX JI0JISIX,
BKJItOUast MJIATEXK 110 OCHOBHOMY JTOJITY U CYMMY Ha4MCJIGHHBIX MPOUEHTOB MO CTaBKe
1% romoseix (11.1. 27-29 oGopor).

23 cenTsa0ps 2004r. B obecrieyeHHe WCHOMHEHHS 0043aTebCTB MO BO3BPATY
CYMMBI KpeauTa M yIaTe NPOLUEHTOB MeXJy AKIHAOHEPHbIM KOMMEpPYECKUM
C6eperarenbHbiM 6aHkoM Poccuiickoit @eaepannu B nune CaMapcKoro OTeTIeHHs
Ne 28 u Caxuosoii H.B., ['abynus JI.T. 3aknioueHs! JOroBOpH nopyunuTenscTra. [lo
YCIIOBMSIM [IOTOBOPOB TOPYYMTEIbCTBA TMMOPYUYHTENHd HECYT MNepel KpeauTOpOM
COJIMAAPHYIO € NODKHUKOM OTBETCTBEHHOCTh B MOJITHOM 00BEME COTJIACHO YCJIOBUSM

KpesMTHOTro aorosopa (n.4. 31-34).
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Cornacho . 1.2. gorosopos nopyuntenberBa Caxksosa H.B. n IN'abynus JI.T.
03HAKOMJICHBI CO BCEMM YCIOBMSIMM KpeauTHoro gaorosopa Ne &} or 23 ceHtsiOps
2004r. ¥ corjacHel OTBeYaThb 3a MHCIIOJIHEHHE 3aéMIIUKOM €ro o05A3aTenbCTB
MOJIHOCTBIO, B TOM YHCJIE 110 CPOKY BO3Bpata Kpeauta — 22 ceHts0ps 2009r.

CazonoB O.H. He wucrmonHuwsn o0053aTenbCcTB MO KPEAMTHOMY JOTOBOPY
HaJJIeXalMM o0pa3oM, 3aJ0KEHHOCTh MOCNeAHero cocrasnser | | | | py®.
"] xom., 4ro noATBepKIAETCS HMEIOWIUMCS B MaTepHalax Jeia pacy&éToM
3a/I0JKEHHOCTH M0 KpeAuTHOMY forosopy Ne = | (n.1. 4).

[TockonbKy 00s13aTebCTBA M0 KPEAUTHOMY JOTOBOPY 3aEMILIUKOM HUCHOJIHEHDI
He ObuIM, CyA B3bICKaj C 3aéMIMKa B MOJIb3Y OaHKa BCIO CyMMY KpeIWTa, a TaKkkKe
[IpeyCMOTPEHHBbIE YCJIOBUSIMM JOTOBOpa MPOLIEHTHI 3a IOJNb30BAHUE KPEJUTOM HU
HEYCTOHUKY.

Otka3biBasi B YJIOBIETBOPEHUHM HCKOBBIX TPeOOBaHHIl O B3bICKAHHUM CYyMMBI
3a10JKEHHOCTH COJIMJIAPHO C MOpy4UTeNel, Cyl NpuuIén K BBIBOAY O TOM, YTO IOCIE
20 mas 2005r. nnarexu IO JOTOBOPY HE NPOU3BOAWIUCE M TpeOOBaHHHA K
nopyuuresnsM 6aHKOM He npeabsaBisinock. Ucrenr obpartuncs B cyn 4 nexabps 2008r.,
TO €CTh C IpPOIYCKOM YCTaHOBJIeHHOro m. 4 cr. 367 I'paxpgaHckoro xoaekca
Pocculickoii ®@eaepaliMi TOAMYHOIO CpoKa TpeabsBieHUss TpeOoBaHUH K
NOPYH4HTEIISIM.

C BBIBOAOM Cyla MEepBOM WHCTAHLIMK COIJIacUiIach cyjaeOHas KOJJIerds Mo
rpaxzaaHckum aenam CaMapckoro o0JacTHOTO Cy/a.

Cynebnas xojuierus no rpaxaanckum jenam Bepxoaoro Cyna Poccuiickoit
Qenepallil He MOXET COINIACUThCS C JIAHHBIM  BBIBOJIOM CyJa TepBOH H
KaCCallMOHHOW UHCTAHIIUH 110 CIEAYIOILHM OCHOBAHUSM.

B coorBerctBuM co ctr. 361 ['paxknanckoro koaekca Poccuiickoit ®eneparyn
10 IOrOBOpY NMOPYYMTEIBCTBA MOPYUUTENb 00S3bIBAETCS NEpe KPeAUTOPOM JIPYTOro
JHlia OTBeYaTb 3a UCIMOJHEHHE NOCIEJHUM ero o0s3aTeNbCTBa IONHOCTHIO WIIH B
4acTH.

Cornacio cr. 190 TI'paxnanckoro komekca Poccuiickoii ®enepauuu
YCTaHOBJIEHHbIA 3aKOHOM, WHBIMH IPaBOBbIMH aKTaMH, CIEJIKOH WM Ha3HavyaeMbli
CYZIOM CpOK OIpEAEISIeTCsl KaJIeHapHO! 1aToi WU HUCTEYeHUEM TEPUOa BPEMEHH,

KOTOprﬁ HCHUCIICTCA rojaMu, MecslamMy, HeOelsaMH, OJHAMH WKW 4YacaMH. CpOK
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MOXKET ONpEAEAThCH TaKKe yKa3aHHeM Ha COOBITHE, KOTOpOe JO/XKHO HEH30EkKHO
HACTYMHTh.

B cuny n. 4 cr. 367 I'paxpaHckoro konaekca Poccuiickoii denepauuu
NOpYYMTENIbCTBO  MMpeKpamaercs MO0 UCTEYEHUH YKa3aHHOTO B JOTrOBOpE
NOPYYHUTENbCTBA CPOKA, HA KOTOPBIA OHO AaHO. ECiIM Takod CpOK He yCTaHOBJIEH,
OHO IpeKpallaeTcsi, ecld KPEeAUTOp B TE€YEHHE roja CO JHS HACTYIUIEHUS CPOKa
UCTIOJTHEHHS 00eCTIEYeHHOT0 MOPYYHTENBCTBOM 00s3aTeIbCTBA HE NIPEBABUT UCKA K
NOPYYHUTEIO.

Kax BHAHO K3 MaTepuainoB jiefia, CPOK BO3BpaTa KpPeAUTa, NPeAoCTaBileHHOro
no gorosopy Ne [}, 3akmouéHHOMY MeXAy AKIMOHEPHBIM KOMMEPYECKUM
CoeperatenbHbIM OaHkoMm Poccuiickoii @epepanyu B nuie CamMapcKkoro OTAENEHUs
Ne 28 u CazonoBeim O.H. 23 centsiGps 2004r., onpenenén naroit — 22 ceHTsalOps
2009r.

JloroBopsl MoOpy4HTENbCTBA, 3akiOuéHHBle 23 ceHTa0ps 2004r. mexny
AxumoHepHbIM KoMMepueckuM CoeperarenbHbIM 6aHKkoM Poccuiickoii Menepauyu B
aune Camapckoro otaeneHuss Ne 28 u Caxnooit H.B., ['abynus JI.T., He conepxat
YCIIOBHSl O CpPOKE MX JAEHCTBHS B COOTBETCTBHM cO cT. 190 I'paxkaHckoro Kojexca
Poccuiickoii ®enepannm.

YcraHoBieHHOE B M. 3.2. JOrOBOPOB MOPYYUTENBCTBA YCJIOBHE O JIEHCTBUU
NOpYy4MTENbCTBA A0 (aKTUYECKOro HCMOJHEHUS OCHOBHOTO JOroBOpa He SIBISETCS
YCJIIOBHEM O CpPOKE JEWCTBMS OFOBOpa MOPYYHUTENLCTBA, Kak HE SIBIAETCS TaKUM
YyCIOBMEM M yKazaHue B M. 1.2 JaHHBIX JOrOBOPOB Ha TO, YTO HOPYYMUTEH
O3HAKOMJIEHBI CO BCEMHU YCIOBUSIMH KPEAUTHOIO JIOTOBOPa, B TOM YHCJIE CPOKOM €ro
JIEHCTBUS.

Kak cnemyer u3 wMarepuanoB [iena, TOrailleHMe KpeAMTa JTOJKHO
NIPOU3BOAUTLCA 3aEMILMKOM exeMecsuHo, He mno3gHee 10 wuucia Mecdua,
CIIEYIOLIEro 3a IUIAaTEXHbIM, B COOTBETCTBUUM CO CPOUYHBIM 0053aTeNIbCTBOM,
SIBJIIIOIMMCS. HEOTHEMIIEMO 4YacThiO0 HAacTosilero goroopa (1. 2.4. KpeauTHOTO
norosopa). Takum 00pa3oM, yKa3aHHBIM JOTOBOPOM MPEIyCMOTPEHO HCIOJHEHHE
obOsi3atenbctBa no dvactaM (ct. 311 [paxganckoro kozekca Poccuiickoit

denepanuu).



6

[Mocneannii miaatéx no kpeaury npomnssenén CazonosbiM O.H. 20 mas 2005r.
COOTBETCTBEHHO O4YepeJHOW TUIaTeX JOKEH Obll MOCHel0oBaTh HE TO3JHee
10 urons 2005r.

IMockonbky  3aémuuk  CazonoB O.H. ob6s3arensctB  no  ymate
cooTBeTcTBYIOIIENR cyMMBI 10 uions 2005r. He MCHOJNHWI, TO € 3TOH HaThl y OaHka,
COTJIaCHO YCJOBHSAM JIOrOBOpa [OPYYMTENbCTBA, BO3HUKIO MpaBO TpeboBaTh
COJTMJAPHOr0 UCHIONHEHHUS 00s3aTeNbCTBA OT 3a€MILUKA U TOPYYHTENS.

Mexny Tem UCK 3asBiieH 6aHkoM Toneko 4 nexalps 2008r., To ecTb Oonee,
YeM dYepe3 roj IOCJe HACTYIUIEHHs CPOKa HCIOJIHEHHS COOTBETCTBYIOLUEH 4acTH
o0s3aTenbCTBA, W, COOTBETCTBEHHO, IIPEKpallieHus  JEHCTBUsL  JOTOBOpa
MOPYUHUTENICTBA B YAaCTH BO3BpaTa JECHEXHBIX CPEACTB 3a MpeieslaMu IOJUYHOro
cpoka B cuity 1. 4 cT. 367 I'paxxpanckoro konekca Poccutickori Penepauui.

JIorOoBOpHI MOPYYHTEIBCTBA, 3aKI0YEHHBIE Mexay 6ankoM U CaxHosoi H.B.,
I'abvuus JI.T., Henb3s cuvTaTh NpEeKpalll€HHbIMU B TOHM 4acTH, KOTOpas KacaeTcs
OTBETCTBEHHOCTH T[OPYYMTENsl 3a HEBBINOJIHEHHE KpPEeIUTHOro JOorosopa Io
NOTalleHWI0 KpeaAuTa M0 UCTeUeHHs OAHOro roja ¢ MOMEHTa BO3HMKHOBEHUS MpaBa
TpeOoBaHUs 00 UCMOJHEHUH COOTBETCTBYIOLIEH YacTU 00513aTeIbCTBA.

IockonbKy yka3zaHHbIE BbILIE TPeOOBaHMS TPAKAAHCKOIO 3aKOHOJATENBCTBA
He OBUTH YUTEHbI CyIOM, 3TO TIPUBEJIO K HEMPABUIBHOMY pa3pellieHUIO [ena.

JlonmylieHHbIe CyJIOM HapylleHWs HOpPM MaTepHajbHOro npaBa SIBJISIOTCS
CYLIECTBEHHBIMU W HENPEOAOJNMBIMHM, B CBS3W C HEM MOTYT OBITb HCIPaBIEHbI
TOJIbKO NOCPEICTBOM OTMEHBI CYA€OHBIX MTOCTAHOBICHUH.

Cynebnas xonnerus no rpaxiaHckum jenam BepxosHoro Cyaa Poccuiickoit
Genepauuu cUATaET, YTO 3a04HOE pelileHue JIeHuHckoro paidoHHoro cyja r.Camapsi
oT 12 siuBapsa 2009r. u onpexneneHue cyneOHON KOJIJIETHH MO MPaKAaHCKUM JiejiaM
Camapckoro obsnactHoro cyaa ot 28 suBapsi 2009r. Hesib3s NMPU3HATH 33aKOHHBIMHU U
OHM TMOJUIEXKAT OTMEHE, a [eJ0 — HaIPaBJIeHUI0 HAa HOBOE PacCMOTpEHHE B Cy[
NepBON MHCTAHLMUH.

IIpy HOBOM paccMOTpeHMM jena Cyny ClefyeT Yy4decTh H3JI0XKEHHOe U
paspellinTh BO3HUKIIUKA CHOP B COOTBETCTBUM C YCTAHOBICHHBIMU TO ey

00CTOSTENILCTBAMH H Tpe6OBaHI/IﬂMH 3aKOHa.
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PykoBojactaysice cr.cT. 387, 388, 390 ['paxpanckoro npoueccyajibHOro
koaekca Poccuiickoii ®enepanuu, CyneOHas Konnerus o IpaXXIaHCKUM JiejaM

BepxosHoro Cyna Poccuiickoit ®enepauun

ornpenciiriac

3ao0yHoe perieHre JleHuHckoro pakoHHoro cypa r.Camapsl oT 12 sHBaps
2009r. u onpeneneHue cylaeOHOW KOJJErMH MO rpaxjaaHckum aenam (CamapcKoro
obnactHoro cyna ot 28 sHBaps 2009r. OTMeHHUTH, HaNpaBHTh JAEJIO0 Ha HOBOE

paccMOTpeHUE B Cy/l epBOXA UHCTAHIIUH.

IIpeacenarensCTByOLIMIA

Cynbu





