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BEPXOBHBIU CY ]I
POCCHUMUCKOH ®EJEPAIINA

Ne 41-KI126-38-K4
ONPEJAEJIEHWUE

r. MockBa 5 urons 2026 r.

Cynebnas Komnerus 10 rpaxIgaHCKuM JemaM Bepxosuoro Cyna
Poccuiickoit ®enepaliiy B cCOCTaBe

[IpeliceNaTelIbCTBYIOUIETO [lerpymxkuna B.A.,
cynei I'opiikosa B.B., Mapbuna A.H.

paccMoTpesia B OTKPBITOM CyZeOHOM 3aceaHud IPaxAaHCKOe AEJIO 110 HCKY
obliecTBa ¢ OrpaHMuYEeHHOH O0TBEeTCTBEHHOCTHIO «Ilnem3aBon Kuposa» k BpelieBy
Anekcannpy CepreeBudy, 3agopoxHemy Bnamumupy IlerpoBuuy, Tpersu suia:
Ynpasnenne ®PenepanbHol cioyx OBl MOCyAapCTBEHHOHN perucTpaldd KajacTpa U
kaprorpagpuu 1o PocTtoBckoii o6nactu, aaMuHucTpanusi CaBOCEKHHCKOTO
nocesieHus: 3UMOBHUKOBCKOro paiioHa PocToBckoif o6iacTi, 0 mepeBoje IpaB H
00s3aHHOCTEH MOKyraress 3eMeNbHOro y4JacTka MO JOrOBOpPY KYIUIM-TIPOJAXH,
B3bICKaHUHU [IEHEXXHOM CyMMEI, MO0 KaccallMOHHOW xanobe bpruteBa AnekcaHapa
CepreeBuya Ha pelieHHe 3UMOBHMKOBCKOIO paifoHHOro cyna PoctoBckoii obnactu
or 17 pexabps 2024 r., anme/UISLMOHHOe oOnNpejielieHne CyneOHOM KOJUIerHH IO
rpaxaanckuM Jnenam PoctoBckoro obmactHoro cynma ot 19 mapra 2025 r. u
KacCalldiOHHOe OlpeAesieHue CyAcOHOM KOJIETHH [0 TIpaXAaHCKUM JenaM
YeTBEPTOro KAaCCAIMOHHOTO cyJia ob1uel ropucaukiuu oT 11 nexabps 2025 r.

3acnymaB moxnax cynpu BepxoBHoro Cynma Poccuiickoli ®enepauuu
Topmikosa B.B., BoicmymaB mpencrasutenedl bpeuteBa A.C.  agBokaToB
Kapnosa C.H. u Nmenko B.B., momaepxaBIIMX JOBOIBI aloObl, IPOKypopa
lenepansHoii  mpokyparypbl  Poccmiickoit  ®epepauuu  Kpganosa WL,
IoJIaraBIIero CyjeOHble IOCTaHOBJEHHs nojiexamumu oTMeHne, CynebHas
KOJLIETHs 1o rpakaanckum aenaM Bepxosnoro Cyna Poccuiickoi Penepaiiuy



yYCcTaHOBHMIIA:

00O «IInem3aBog Kuposa» obpatunocs B cyn ¢ uckom k Bpeiney A.C.,
3anopoxnemy B.IL o mepeBose mpaB M 00si3aHHOCTEM MOKYIATENsi 3€MENBHOTO
ydacTka o JOroBOpY KYIUIM-TIPOAaXKH, B3BICKAHUM NEHEXHOW CYMMEI, YKa3aB B
obocHOBaHMe TpeOOBaHMH, YTO OOLIECTBO SBISIOCH apeHJATOPOM 4acTel
3€MEJIBHOIO Y4YaCTKa CeJbCKOXO3SMCTBEHHOTO Ha3HAUYeHUs C KaJaCTPOBEIM
HOMEPOM , M3 KOTOpPOro BIOCIHEACTBHM Obl1 0Opa3oBaH
3eMEJNIbHBIA Y4aCTOK C KaJaCTpPOBBHIM HOMEpPOM . HoroBop
apeHIbl yKa3aHHOIO 3€MEJBHOIo ydacTka 3akmou€éH Ha 10 mer. Ilynktom 2.3
JJAaHHOT'O JOroBOpa NIpenycMOTpeHO IiepBooudepenHoe npaBo OOQO «Ilnemszapon
Kuposa» Ha apeHIy M MOKYIIKYy 3€MEIbHOI0 y4yacTka (IIperMyIIeCTBEHHOE MpaBo
HNOKYIIKH apeHJaTOpOM 00BeKTa apeHIbI).

B xozme wucmonb3oBaHMS ~apeHIOBAaHHOTO 3E€MENBHOTO ydYacTKa ¢
Ka/laCTPOBEIM HOMEPOM o0I1IecTBy CTaJlo0 U3BECTHO, YTO B
HapyLLIEHHE BBILIEHAa3BaHHBIX YCIOBHM IOroBOpa apeH[bl, apeH04aTellb Ipoaal
JTaHHBIH 3eMeNbHbIH ydyacTok bpeuieBy A.C.

Ilonaras, yro nedictBusMu 3apnopoxHero B.IL. (apenmomarens) HapyleHO
npeumyiectBeHHoe rpaso OO0 «IInem3aBon KrupoBa» Ha BHIKYN apeHIOBaHHOIO
3eMeJIbHOIO Y4acTKa, MCTEI] MPOCHJ IIepeBeCTH Ha Hero IpaBa U OOSA3aHHOCTH
HOKyTaTess MO AOTOBOPY KyIUIM-IIpojaxxH oT 15 uions 2019 r., 3axmodéHHOMY
Mexny 3amopoxsuMm B.IL. u bpeuteBsim A.C., B3pickath ¢ QOO «IlnemsaBon
Kuposa» B noss3y bpeutera A.C. JeHEXHYI0O CYMMY, YIUIAYEHHYIO ITOCIEAHUM IO
Ha3BaHHOMY [IOTOBOPY KYIUIM-TIPOA@XH 3eMelbHOro yuacTka, HCTpeboBaTh
3eMeNbHBIH  y4acTOK C  KaJacTPOBHIM HOMEpPOM u3
He3aKkoHHoro BianeHus bpeutesa A.C.

PemrenneM 3MMOBHHKOBCKOro pailoHHOro cyaa PocrtoBckoif obnactu ot
17 nexabps 2024 r. wuckosele Tpebosanus OOO «IInemsaBox Kuposa»
YHAOBIETBOPEHBI.

ATIENISAUUOHHBIM OIpeJieieHeM CyleOHON KOJUIETUM IO TI'paXIaHCKUM
nenaM Poctosckoro obnactHoro cyna oT 19 mapra 2025 r. pelienne cyna nepBo
HWHCTAHIIMH OCTaBIEHO 0€3 N3MEHEHHH.

OmnpenenenneM cyneGHON KOJUIETHH IO TpaXKIaHCKUM Jenam YeTBE€proro
KaCCallMOHHOIo cyza obieit ropucaukuuu ot 11 nexabps 2025 r. cocrosBuinecs
0 Jeny cyneOHble IOCTAaHOBJIEHHS OCTaBleHbl 0e3 H3MEHEHHs, KaccaluHOHHas
xanoba bpreiieBa A.C. — 6e3 ya0BIETBOPEHHS.

B kaccauMOHHOM >kajnobe CTaBUTCS BOOpOC 00 OTMEHE Ha3BaHHBIX
Cy1eOHBIX aKTOB.

OmnpenenenveM cyapd  BepxoBHoro Cyna Poccuiickonn Peneparnuu
Topuikosa B.B. ot 4 mast 2026 r. KaccalluOHHas xanoba ¢ feloM HepefaHbl A
paccMOTpeHuss B cyfieOHoM 3acenanuu CyneOHOW KOJJIErHM IO TPaXIaHCKUM
nenaM Bepxosroro Cyna Poccuiickoit @enepaiuu.



IlpoBepuB Marepuansl Jena, oOCYIUB JOBOXBI, H3JIOKEHHBIE B
KacCallMOHHOH >kanobe, Bo3pakeHHUS Ha KaccalHOHHYI xanoby, CyneOHas
KOJUIErdsl HaXOJHT, YTO UMEIOTCS OCHOBAHUS VISl OTMEHBI COCTOSIBIIUXCS 10 €Y
CyaeOHBIX aKTOB.

B coorserctBum co cr. 390" I'paxxmanckoro mporieccyaabHOrO KoJeKca
Poccuiickoit Denepaud OCHOBAaHWSAMHU AJE OTMEHBI HJIM H3MEHEHHUs CyneOHOH
xosnerueit BepxosHoro Cyna Poccuiickoit denepanyu cyneOHBIX TOCTAaHOBICHHH
B KacCallMOHHOM IOpAJKE SBIAIOTCS CYyIIECTBEHHblE HApyIIEHHUS HOPM
MaTepUaIbHOTO MpaBa U (MJIM) HOPM MPOLIECCYalbHOTO TIpaBa, KOTOPhIE TIOBIHSIH
Ha MCXOJ nejia u 0e3 ycTpaHEeHHS KOTOPBIX HEBO3MOXXHbI BOCCTAHOBJICHHE H
3allliTa HapyLIEeHHBIX IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB, a TakKe 3alUTa
OXpaHAEMBIX 3aKOHOM MyOJIMYHEIX HHTEPECOB.

Takue HapylleHUs ONMYIIEHbl IPY PaCCMOTPEHUH HACTOSILETO Jena.

Cynom ycraHoBneHo, uto OOO «Ilnem3aBox KupoBa» Ha OCHOBaHUHU
JIOTOBOpa apeHJpl 4YacTed 3€MEeJbHOr0 YydYacTKa CeJIbCKOXO3SHCTBEHHOTO
Ha3HadeHus oT 16 pmexabps 2013 r., ¢ MHOXECTBEHHOCTHIO JHI[ Ha CTOpOHE
apeHnojartens, SBISUIOCH apeHAATOPOM 3€MEJIbHOIO0 ydacTka C KaJacTPOBBIM
HOMEPOM , M3 KOTOpOro BmoclencTBuM Obl1 00pa3oBaH
3eMeJIbHBIN Y4aCTOK € KaJlaCTPOBBIM HOMEPOM .

Yka3aHHBIH JOrOBOp apeHAbl CpoKoM Ha 10 seT 3akmoueH, B TOM 4YUCIe, U C
3agopoxxuuM B.IL., coGcTBEHHUKOM 3eMENBHBIX JOJIEH HMCXOQHOTO 3e€MENBHOTO
y4acTKa.

ITynkroMm 2.3 moroBopa mpenycMOTPEHO, YTO NpH Nepexone Noiu (noneit) B
npaBe oOmiedl COOCTBEHHOCTHM Ha 3€MIII0 [0 HAclIeACTBY WJIM BCIEICTBHUE
COBEpIIEHHBIX B COOTBETCTBUM C 3aKoHoAaTelnbcTBOM Poccuiickoir ®enepanyu
CHCMOK C 3€MeNbHBIMH JOJSAMH JelWCTBHE JOroBopa C MpeAbIAyLIHM
coOCTBEHHHKOM IIpeKpalliaeTcs. llepBoodepenHoe MpaBo Ha IMOKYIKY U apeHuy
3eMenbHBIX posied octaButh 3a OOO «lInem3aBoxy Kupoa». C HOBBIM
YJaCTHHKOM JOJI€BOH COGCTBEHHOCTH 3aKI/IIOYaeTCs HOBBIM JOroBOp Ha OOIMX
YCIOBHSIX.

3eMeNbHBIA Y4acTOK C KaJacTpPOBBIM HOMEPOM
oOpa3oBaH Ha ocHOBaHMM mucbMeHHoOro cornacus OOO «IInem3aBox Kuposar,
COJZIEPIKAIIETO YCIOBHE O COXpaHeHHH Oe3 H3MEeHEeHHs B OTHOIIEHUH 00pa3yeMoro
3eMeJIbHOTO y4acTKa paHee 3aKIF0YEHHOIO JOrOBOpa apeHbI.

[To pe3ynpraTtam paccmorpeHus: obpanienus 3agopoxxsero B.IL ot 22 urons
2019 r. agmuHuctpauusi CaBOCBKHMHCKOI'O CEJIbCKOIO IIOCEJICHUs HalpaBHila
nUceMeHHOe yBenomiieHne oT 23 wuioHs 2019 r. Ne 234 06 otkase or
[IPEMMYIIECTBEHHOIO IpaBa TMOKYIKM 3€MEIBHOIO Yy4acTKa C KaJaCTPOBBIM
HOMEPOM , pacroJIOKEHHOIO 110 aJjpecy:

, 32 450 000 py6.

CoracHO JOTOBOPY KyIUTH-Tipoaaxu ot 15 utons 2019 r. 3agopoxuui B.I1.
(mpomasen) mpopai, a bpeuieB A.C. (nokymareib) Kynmuil 3€MEJBHBIM y4acTOK
KaTerOpHM 3€Mejb. «3€MJM CeJIbCKOXO3SHCTBEHHOrO Ha3HaueHus», oObIen
momaaeko 21 ra ¢ KaaacTpoBBIM HOMEPOM , PaCIOJIOKEHHBIA



10 ajpecy:
, 32 450 000 pybneii.

Paspewias crnop mno cymiectBy M ynaoBueTBopss TpeboBanue OOO
«[Inem3aBox Kupoma», cyn mnepBoil HMHCTAaHIIMM MCXOOWI M3 TOrO, YTO
3agopoxxHuii B.I1., B HapylmIeHue ycaoBHi 3aKiII04EHHOr0 ¢ 0OIIECTBOM JOrOBOpa
U TpeuMYILIECTBEHHOTrO IIpaBa HCTIA Ha IIOKYNKY 3€MeJIbHOro ydacTka, o6
OT4yXAeHuU 3eMenbHoro ydactka OOO «Ilnem3aBoa KupoBa» He yBeOOMMUI, YeM
HapyILWI ero MpeuMyIIeCTBEHHOE MPaBo Ha MPHOOpETEeHHE 3eMENBHOIO Y4acTKa.

C 1aHHBIMM BBIBOJAMH CyJa IME€pPBOM HHCTAHIHMH COIJIACHINCH CYIBI
arneJUISIIMOHHOM U KacCallMOHHON UHCTAHIIUH.

Cynebnas xomnmerus no rpaxiaHckuM Jenam BepxosHoro Cypa
Poccuiickoit ®@epepaudd HaxOAWT, 4YTO pelleHWe CyAa, ameJUISIHOHHOe
ONpeJelICHUEe M OIpeleleHHe CyAa KacCalUOHHONW HWHCTAaHUMU HPHHATH C
HapyllleHUEM HOPM JEWCTBYIOIIETO 3aKOHOJAATeNIbCTBA, M COTJIACHTHCS C HHUMH
HEJb34 IO CIEAYIOIIHM OCHOBaHHUSM.

B coorBerctBHM ¢ IyHKTOM 1 crateu 209 I'paxknaaHckoro Kojekca
Poccuiickoit ®enepamn  cOOCTBEHHHKY MNpPUHAIJIEKAT IIpaBa  BIIaJeHHS,
MOJIb30BaHUS U PACOPSIKEHUSI CBOMM UMYULIECTBOM.

CornacHo nyHkty 1 crateu 250 I'paxmanckoro komekca Poccuiickoit
Qenepauuu NpH Npojaxke AOIH B IpaBe o0IIeid cOOCTBEHHOCTH MOCTOPOHHEMY
JIMIY OCTaJIbHbI€ YYAaCTHUKHU JOJIEBOM COOCTBEHHOCTH UMEIOT IPEeUMYIIECTBEHHOE
MpaBO MOKYNKH MPOJaBaeMoOM NOMU IO LieHe, 32 KOTOPYIO OHa MNpoJaeTcs, U Ha
IIPOYUX PaBHbIX YCJIOBHUAX, KpPOME Cly4asi IPOAaXu C MyOJUYHBIX TOPTOB, a TAKXKe
CllydaeB MpPOAAXU JONH B NpaBe oOuield coOCTBEHHOCTH Ha 00llee HMYILECTBO,
yKa3aHHBIX B ITyHKTE 2 CTaTbU 259° JAHHOTO KOJIeKca.

Ilpu mpopaxe onmu C HapylleHWEM MPEUMYILIECTBEHHOrO MpaBa ITOKYIKH
Mr060H ApYroi ydacTHUK AOJNEBOM COOCTBEHHOCTH HMMEET IIPaBO B TEUEHHE TPEX
MecsLeB TpeboBaTh B Cyie0HOM MOpAJKE MepeBoa Ha Hero mpaB U 00S3aHHOCTEH
nokynarenss (myHkT 3 cratbu 250 ['paxnmanckoro konekca Poccuitckoit
®denepaiyn).

JlanHOM HOPMOH MPeAyCMOTPEH CIOCO0 3allUTHI paBa MperuMyIIEeCTBEHHOM
IIOKYIIKH B ClIy4ae Nepexo/ia I0JIH B IIpaBe COOCTBEHHOCTH K MOCTOPOHHEMY JIUILY
Ha OCHOBaHUU I'PaXXIaHCKO-IIPABOBON CHEIIKH O KyIUIe-IIPOJiaXke UIIA MEHE.

B nynkre 91 nocranoBnenus llnenyma BepxoBHoro Cyna Poccuiickomn
®epepanuu ot 23 utoHd 2015 r. Ne 25 «O npuUMeHEHUH CyAaMU HEKOTOPBIX
nonoxkeHuit pasgena | wactm mepBoidt ['paxaanckoro koaekca Poccuiickoi
®epepanyny  pa3bICHEHO,  YTO  MOCACACTBMEM  HApyLIeHWs  [paBa
MPEUMYIIeCTBEHHOH  IMOKYIIKM  SIBISieTCSs  MpelocTaBlieHHe  oOJafaTellio
IIPEeUMYIIECTBEHHOTO IpaBa B YCTAaHOBJIEHHOM 3aKOHOM Mopsjake TpeboBaThb
mepeBojla Ha HEro mnpaB M oOs3aHHOcTed mokymnarens (IMyHKT 3 cTtatbu 250
I'paxpanckoro xomekca Poccuiickoit ®enepanun, nyHKT 18 cratem 21
denepanpHoro 3akona ot 8 despans 1998 r. Ne 14-®3 «O6 obmecTBax €
OTrpaHHYEHHON OTBETCTBEHHOCTBIO» U T.[L.).



W3 mpuBenénHOM npaBoBOil HOPMEI U pa3bsicHeHu# [lnenyma BepxoBHoro
Cyna Poccuiickor ®eznepauuy N0 e€ NPUMEHEHHIO CIEAyeT, YTO B Ciydae
HapylmIeHHs MPEUMYINECTBEHHOIO IIpaBa I[IOKYIIKM 3alldTa Takoro IIpaBa
OCYLIECTBIIAETCA IyTEM IEepeBOAA IpaB M O0A3aHHOCTEH ITOKymaTess Ha JIHIIO,
obJiafarolee Ha3BaHHBIM [IPABOM B CHITY 3aKOHA.

B coorBercTtBMM ¢ nmyHKTOM 1 cratbu 3akoHa Ne 101-®D3 naHHBIA 3aKOH
peryiauMpyer  OTHOILUEHMsi, CBf3aHHble C  BIaJIeHWEM, IIOJIb30BaHHEM,
pacnopsDKEHUEM 3€MEJIbHBIMU YYacTKaMH M3 3€Mellb CeNbCKOXO3AMCTBEHHOrO
Ha3Ha4YeHHUs, YCTAHABIMBAET IIPABUJIa U OIpaHUYECHMs, NIpUMEHseMble K 000pOTy
3eMENbHBIX YYaCTKOB U JOJield B MpaBe oO0MIed COOCTBEHHOCTH Ha 3e€MEIbHEIE
YYaCTKM U3 3€MEJIb CENbCKOXO3IMCTBEHHOIO Ha3HAYEHUS — CHEIKaM, pe3yIbTaToM
COBEPIIEHUS KOTOPBIX SABJISETCS BO3HUKHOBEHHE WM MpEKpallleHHe IpaB Ha
3eMEJIbHBIE YYaCTKH W3 3€Mellb CEeNbCKOXO3SMCTBEHHOIO Ha3HAYCHHS W JIOJH B
npaBe oOmell coOCTBEHHOCTH Ha  3eMellbHble  YYacTKH H3  3eMeqb
CEeNIbCKOXO3MCTBEHHOIO Ha3Ha4Y€HHUs, ONpeleseT YCIOBHA IIpeAOCTaBlIEHUs
3eMEIBHBIX Y4YaCTKOB M3 3€Melb  CeJIbCKOXO3SMCTBEHHOIO  Ha3HavYeHuH,
HaXOJAILUXCS B rOCYJAapCTBEHHON WM MYHHIMIAJIBHOW COOCTBEHHOCTH, a TAKXKe
U3BSATUS UX B TOCYJIapPCTBEHHYIO WA MYHUIIUTIAJIbHYIO COOCTBEHHOCTb.

CornmacHo mnyHkty 3 crated 1 3akona Ne 101-®3 ofopor 3eMmens
CeJIbCKOXO3MCTBEHHOIO Ha3HAYCHHs OCHOBEHIBAETCS B TOM YHCJIE Ha TPUHLHKIIAX
NpeMMYyILIECTBEHHOrO MpaBa cyObekra Poccuiickoi Penepaii Wid B CIyqasx,
YCTaHOBJIEHHBIX 3aKOHOM cyOBekTa Poccuiickoit ®Denepanuu, MyHHUIIHNAILHOTO
o6pa30oBaHus Ha NOKYIIKY 3eMeJIbHOTO y4acTKa U3 3eMellb CeIbCKOX03AHCTBEHHOTO
Ha3Ha4eHHUs IPU ero Npojaxe, 3a UCKIIOUEHUEM CIydaeB IIPOJaXKu C MyOIMYHBIX
TOProB, a TakKXXe IPEerMYIIeCTBEHHOr0 IIpaBa HAPYTHX YYaCTHHKOB JIOJIEBOH
COOCTBEHHOCTH Ha 3eMeJIbHBIH Y4aCTOK, HaXOMALIHICS B OJIEBOH COOCTBEHHOCTH,
aub0 HMCHONB3YIOWMX OTOT 3€MENbHBI y4YacTOK CeJlbCKOXO3SiCTBEHHOM
OpraHM3alliy UK FpaXKJaHWHA — YiieHa KpecThsHCKOro ((pepMepcKoro) xo3siicTea
Ha MOKYIKY J0Ju B mpaBe oOled COOCTBEHHOCTH Ha 3€MENbHBIH Y4acTOK U3
3eMellb CeThCKOXO03IMCTBEHHOTO Ha3HaueHUsI P BO3ME3IHOM OTUYXIEHUHU TaKOH
JOJM YYaCTHUKOM JTOJIEBOM COOCTBEHHOCTH.

B cmny nynkra 1 craten 12 3akona Ne 101-®3 x caenkam, coBepiiaéMbIM C
IOJIIMUA B TpaBe o0mieid COOCTBEHHOCTH Ha 3E€MENBHBIA y4YacTOK M3 3eMeElb
CEeJIbCKOXO3SMCTBEHHOTO Ha3HAaueHUs, NPUMEHSIOTCS IpaBwia I paxaaHcKoro
kogekca Poccuiickoit @enepauun. B ciydae, ecnyd 4KCIIO yYaCTHHKOB IOJIEBOM
COOCTBEHHOCTHM Ha 3€MEJIbHBII Y4YacTOK M3 3€MEJb CEJIbCKOXO03AMCTBEHHOIO
Ha3HAa4YeHHs IIpEeBBHIIAET MATh, NpaBuia [ paxIaHCKOro kojaekca Poccuickoi
denepauny NPUMEHSIOTCS C YYETOM OCOOEHHOCTEH, YCTAaHOBIEHHEBIX HACTOSAILEH
cTaThbel, a TakKe cTaThsiMU 13 U 14 3TOro 3akoHa.

3akperieHHbIe 3akoHoparesieM B craTee 12 PDenepanbHOrO 3aKOHa OT
24 wona 2002 r. Ne 101-®3 «O6 obopore 3eMeNnb CENBCKOXO3IHCTBEHHOTO
HazHa4YeHMs» OCOOEHHOCTH MPABOBOIO pPEryJMpoOBaHUs 0OopoTa foned B obiueH
IOJEeBOM COOCTBEHHOCTM  Ha  3€MEJbHBIE  YYacCTKH U3  3emelb



CENbCKOXO3MCTBEHHOTO Ha3HA4YCHUs (yCTaHOBJIEHHBIC, MCXOMAS M3 KOJIMYECTBA
YYaCTHMKOB JOJ€BOH COOCTBEHHOCTH) HampaBieHBl Ha CoOOJIoJeHHe OanaHca
YaCTHBIX U IyOJMYHBIX HHTEPECOB, KOTOpBIE 3aTParuBalOTCs pealn3allueil mpasa
YaCTHOM COOCTBEHHOCTM Ha 3€MJIIO, Ha OCHOBE KOHCTHUTYIHOHHOIO IIPHMHIIMIIA
IPONOpIHMOHANBHOCTH (noctaHoBiieHHe Konctutynumonnoro Cyma Poccuiickoii
Qenepaiyu ot 30 sguBaps 2009 r. Ne 1-IT «Ilo pemy o mnpoBepke
KOHCTHUTYLIMOHHOCTH TI0JIOKEHHH NMYHKTOB 2, 3 U 4 ctateu 13 U ab3ama BTOpOro
nyskra 1.1 crareu 14 @enepanpHoro 3akoHa «OO6 obopoTe 3emenb
CEJIbCKOXO3AMCTBEHHOIrO Ha3HA4YeHWs» B CBA3M C KaloboW rpakiaaHKH
JLT'. Iloroaunoii»).

IIpaBo ydacTHHKa [A0JIEBOH COOCTBEHHOCTM Ha 3€MENbHBIH Y4acTOK H3
3€MeJIb CEeJIbCKOXO3AMCTBEHHOIO Ha3HAUEHUs Ha BBIJEIEHHE 3eMEeTLHOr0 y4acTKa
B CYET CBOEH 3€MEJIBHOM A0/ HE HOCUT abCOIOTHOIO XapaKTepa, OCKOIBKY ero
peanu3anus oO0yciOBIeHAa OINpeAeNEHHBIME 3aKOHOJATeleM TpeOOBaHHAMH
COXpaHEHHMs LIEJIEBOrO Ha3HA4YE€HHUSl TAaKUX 3€MEJIbHbIX YYaCTKOB U HaJIMYHEM Y
CcOCOOCTBEHHUKOB OOIIHUX UHTEPECOB, BEIPAKAEMBIX GOJBIIMHCTBOM.

ITynkrom 1 crateu 13 3akonHa Ne 101-®3 mpenycMOTpeHO, YTO y4aCTHHK
WINM YYaCTHHUKH J10JIeBOH COOCTBEHHOCTH Ha 3eMeNIbHBIH y4acTOK H3 3eMellb
CEeNIbCKOXO3AMCTBEHHOTO Ha3HAUeHMs BIIpaBe BBIAEIUTH 3eMeNIbHBIH y4acTOK B
CUET CBOEU 3eMeNbHOW MOMH HIM CBOMX 3eMENBHBIX [OJIEH, eCld 3TO He
[IPOTUBOPEUYUT  TpebOoBaHUSIM K  OOpa30BaHMIO  3€MEJIbHBIX  Y4YacCTKOB,
YCTAaHOBJIEHHBIM 3eMeNbHbIM KoaekcoM Poccuiickoit Denepaiimd ¥ Ha3BaHHBIM
beneparTbHBIM 3aKOHOM.

Ilo obieMy npaBuiTy 3eMeNbHBIN y4acTOK o6pa3yeTcs MyTEM BbifeNa B CYET
3eMeNIbHOM [OIM WM 3€MENBbHBIX JAOJel Ha OCHOBAaHMM pEINCHHS O0O0Iero
cobpaHus y4aCTHHUKOB J0JIEBOM COOCTBEHHOCTH HWIIM IIyTEM BBIZENa 3eMEIBHOro
y4acTKa B OPSJKE, yCTAHOBICHHOM IMyHKTaMHU 4-6 ctaTb 13 (IyHKT 2).

B nynkre 4 O63opa Ne 3 (2017), ytepxaeHHoro Ilpesnanymom
BepxoBHoro Cyzna Poccuiickoit ®enepauuu ot 12 utons 2017 r., pa3psICHEHO, UTO
NpU HAIMYUK COTJIACHsS BCEX YYaCTHUKOB JIOJIEBOH COOCTBEHHOCTH 3€MENBLHOTO
y4acTKa CeJIbCKOXO035HCTBEHHOr0 Ha3HayeHHWs Ha repejiayy €ro B apeHAy BhbIAEN
COOCTBEHHHKOM 3€MeNIbHOW JO0NH, OOpeMeHEHHO# TpaBOM apeHAbl, HE MOXET
OCYLIECTBIAThCA 0e3 corjiacus apeHjaTopa, 3a HCKIIOYEHHEM YYaCTHHUKOB
I0JIeBOHi COOCTBEHHOCTH, KOTOphIe Ha o0meM coOpaHHMM Y4YacTHHKOB JOJIEBOH
COOCTBEHHOCTH T'OJIOCOBAJIA ITPOTUB MIPEAOCTABICHHS Y4acTKa B apeHIy.

CucteMHble moytoxeHUs: ctathM 128 I'paxkmaHckoro kozaekca Poccuiickoit
®enepauuu, crateit 12, 13 3akona Ne 101-D3 onpenensioT pasnuyHbli IPaBOBOH
000OpOT 3eMeNbHBIX JOJIEH M 3€MENIbHbIX YYacTKOB CEJIbCKOXO3AHCTBEHHOIO
Ha3zHayeHus, 00pa30BaHHBIX IIyTEM BbIJEA JOJH.

Mexay TeMm, cydaMH YCTaHOBJIEHO, 3€MEJIbHBIA Y4YacTOK C KaJacTPOBEIM
HOMEPOM , O0Opa3oBaHHBIM U3 3€MEJIBHOIO Yy4acTKa ¢
KaJacCTPOBBIM HOMEPOM ¢ cornacusg Q0O «Ilnem3aBog Kuposa»,
Ha MOMEHT 3aKJIOYEHHUs JOroBopa KYIUIM-Mpodaxu Mexay 3anopoxHum B.IL u



bpeieBbiM A.C, B 105€BOi COOCTBEHHOCTH HE HAXOIWJICA W IPHHAAJIEXKAN Ha
npaBe COOCTBEHHOCTH TOJIBKO HPOAABILY.

Takum oOpasoMm, 3amopoxHuii B.I1, SBIAACE YYaCTHWKOM HONEBO
COOCTBEHHOCTH Ha 3€MENbHBIH YYaCTOK CEIbCKOXO3SMCTBEHHOrO Ha3HAueHUs, B
YCTaHOBJIEHHOM 3aKOHOM IOpSIZIKE, C COIMVIaCHsl apeHaTopa, OCYHIECTBHI BEIAEI
ydyacTKa IUIOIIAJAbIO, ONpEIeNEHHON Ha OCHOBAaHWMM MJaHHBIX, YKa3aHHBIX B
JOKYMEHTaX, YOCTOBEPSIOLMX IIPABO Ha COOTBETCTBYIOLIYIO 3€MENBHYIO JOJIO.

CynebGHble HWHCTAHIWH, paspelas CcIop, He Yy4id, 4YTO OCOOEHHOCTH
IIPaBOBOI'O PEryJIUpPOBaHHUS JI0JIeH B mpaBe oOiel COOCTBEHHOCTH Ha 3€MEIIbHBIE
YYaCTKH  CeJIbCKOXO3SMCTBEHHOrO0 Ha3Ha4YeHHs, BKIOYass KpYr CyOBEKTOB,
obnajaloliX MNpaBOM Ha HMX NpHOOpeTeHHe, He NPUMEHUMBI IPH MPOJaXKe
cOpMHpOBaHHBIX B pe3ylbTaTe BblAeJda 3€MEJIbHBIX YYacTKOB H3 3€Mellb
yKa3aHHOH kareropuu (cratbs 8 3akoHa Ne 101-D3).

B oTo#l cBsA3M nmpenycMoTpeHHOoe B OTOBOpE apeHAbl YCIOBHE O
IIPEUMYIIECTBEHHOM IIpaBe MOKYNMKH apeHJaTOpOM [OJH B 3€MEJIbHOM ydacTKe
CEJIbCKOXO35KMCTBEHHOTO Ha3HAa4YeHUs, OOpeMEHEHHOM MPaBOM apeHIbl, He MOXET
ABIATLCA OCHOBAaHUEM Ui YIOBIETBOpPEHHUs TpeOOBaHWHA O MepeBole IpaB M
00s13aHHOCTEH 110 JOrOBOpY KYIUTH-NPOJaKu 06pa30BaHHOrO y4acTKa.

B cuny nynkra 1 crateum 8 ®DepepanpHoro 3akona ot 24 wurons 2002 r.
Ne 101-P3 «O6 obopore 3eMenb CeNbCKOXO3IUCTBEHHOTO HA3HAYEHHS» MpH
IIpoAaXke 3€MENIbHOIO y4yacTKa W3 3eMelb CeJbCKOXO3SHCTBEHHOTO Ha3zHA4YeHHs
cybpexT Poccuiickoi ®epnepalud WIM B ciydasX, YCTAaHOBJIEHHBIX 3aKOHOM
cyorexkTta Poccuiickoii ®@epepanun, MyHMIMIOATbHOE O00Opa3oBaHHE HMEET
[IPEUMYIIECTBEHHOE [PAaBO IOKYNKH TaKkOro 3€MEeIBHOr0 y4acTKa MO IeHe, 3a
KOTOPYIO OH IPOAAETCS, 32 HCKITIOYSHHEM ClIy4aeB IPOJAXHU C MyOIUYHBIX TOPTOB
U CIy4YaeB M3BbATUS 3€MEJIBHOrO0 Yy4yacTKa [ T[OCYJapCTBEHHbIX WK
MYHUIUIAIBHBIX HYXI.

IlpomaBerny 3eMeNBHOrO y4acTka M3 3€Mellb  CelIbCKOXO3IHCTBEHHOIO
Ha3HaueHMs 005f3aH HW3BECTUTh B NMHCbMEHHOW ()OpME BBICIHUNA HCIOJHUTEIbHBIH
opraH TrocyIapCTBeHHOM BiacTh cyOwpekra Poccuiickoit ®Penepauyy UM B
ClIy4asix, YCTaHOBJICHHBIX 3akoHOM cyOnekta Poccuiickor Penepanuu, opras
MECTHOTO CaMOYTIpaBJieHHss O HaMEpeHUU MpOAaTh 3E€MENbHBIA Y4acTOK C
yKa3aHUEeM LIeHBbl, pa3Mepa, MECTOIIOJNIOKEHHs 3€MEIBHOIO y4acTKa M CpOKa, 10
UCTEYEHHS KOTOPOTO HOJDKeH OBITh OCYIIECTBIEH B3auMMHBIM pacyé€r. Cpox ams
OCYILIECTBJIEHHS B3aUMHBIX pacuéTOB MO TaKUM CJelIkaM He MOXeT OBITh Goiee
4yeM AEBAHOCTO IHEH.

W3BelieHne BpydaeTrcss MOJ paclyCKy HWIIM HalpaBlIgeTCs 3aKa3HBIM
IIMCBMOM C YBEIOMJICHHEM O Bpy4eHHH (IIyHKT 2).

B cnydae, ecian cyOnekT Poccuiickoit denepauuy HIHM B COOTBETCTBHH C
3aKOHOM CyObekTa Poccuiickoii ®emepanuy MyHULHUNAIbHOE OOpa30BaHHE
OTKa)XETCd OT IOKYIKH OO HE YBEJIOMHUT B NMHCbMEHHOH (hopMe IIPOJaBIa O
HaMepeHUH NPUOOPECTH NPOAaBaeMbIi 3eMENbHBIM y4aCTOK B TeUCHHE TPUALATH
JHEH CO JHS NOCTYIUIEHUS U3BELIEHUs], [IPOJaBeLl B TCUEHHE rojia BIpaBe NpoJaTh



3eMeNbHBIM YYaCTOK TPEThEMY JIMILY IO II€HEe HE HMXKE YKa3aHHOHM B W3BEIIEHUM
1[eHBL.

Ipu nponaxe 3eMeIbHOro ydacTka IO [eHE HHXe paHee 3asBJICHHOH IeHbI
WM C U3MEHEHHEM JpPYIHX CYIIECTBEHHBIX YCIOBHI AOroBOpa Hpojaser] obs3aH
HAalpaBUTh HOBOE H3BELICHUE IO MpaBHJIaM, YCTAaHOBJIEHHBIM AAHHOM CTaThEMH
(myHKT 3).

Crenka mo npojaxe 3€MENBHOTO yYacTKa, COBEPIIEHHAS ¢ HapyLIEHHEM
NPEUMYIIECTBEHHOI O IpaBa MOKYIKH, HUYTOXHA (IIyHKT 4).

B onpenenenuun KoncrutynmonHoro Cypma Poccuiickoit ®enepaiuu ot
28 wmroHg 2022 r. Ne 1560-O oTMeyeHo, YTO B LENSAX Pa3BUTHA OCHOBHBIX
NPUHUHUIIOB 3€MEJIFHOIO 3aKOHOJATENBCTBA 3aKpEIIeH MPUOPUTET OXPAHBI 3€MIIM
KaK BaXHEWIIEr0 KOMIIOHEHTa OKpY>XXalollel cpelsl U CpeACcTBa MPOU3BOACTBA B
CENIbCKOM XO34HCTBEe. B IendaX pa3BUTHSA Ha3BaHHOTO IPHHIMIIA COOIIIOJAEHHMS
OanmaHca 4YacTHBIX M NYONUYHBIX HHTEPECOB, a TaKke obecreyeHus
IIPOJIOBONBCTBEHHOM 0€30MacHOCTH rocyAapcTBa 3aKOHOMAATENh MPEAYCMOTpEI B
craTtbe & PenepanbHoro 3axkoHa «O6 obopore 3eMelb CeIbCKOXO03IHCTBEHHOIO
Ha3HAYEHHA» NPEUMYILIECTBEHHOE IIpaBO TNOKYNKH IIyGIWYHO-MPAaBOBHIMH
o0pa3oBaHUsAMH 3eMEJIbHOrO Yy4yacTKa M3 3eMelb CeJIbCKOXO03IHCTBEHHOIO
Ha3HAYeHUs, TMOCIEACTBUA ero HapyweHus. OcnapuBaeMble 3aKOHOIOJIOXEHHS,
Oyoyuyud DdIeMeHTaMHd TIpaBOBOTO MeXaHHW3Ma pead3alid W 3allfdTh
IPEIOCTaBICHHOIO IyOJIWYHO-NIPAaBOBEIM OOpPa30BaHUSIM IPEHMYLECTBEHHOTO
mpaBa MOKYNKM 3€MENBHOTO Yy4YacTKa M3 3€Melb CeJIbCKOXO3SIMCTBEHHOrO
Ha3Ha4YeHUs, CaMH 110 cebe He HapyIlaloT KOHCTUTYIIHOHHBIX MpaB.

Mexny TeM agMHUHUCTpal¥s CEIbCKOIO IOCENEHUs K y4acTHIO B Jiele B
HaJJIeXalleM IpolecCyalbHOM CTaTyce IpuBiledeHa He Oblia, MHEHHE
KOMIIETEHTHOIO OpraHa, 4YbHd NpaBa MOINM OBITh HApyLIeHBI, OTHOCUTEIHHO
IpoJaXy 3eMeNbHOro yuacTka bpeuteBy A.C. He BBISCHEHO.

B coorBercTBMM ¢ ab3aieM TpUHAALUAThIM cTathu 12 I'paxaaHckoro
kogekca Poccuiickoit @enepaniui HEMpUMEHEHHUE CyJOM aKTa roCyJapCTBEHHOIO
opraHa WIH OpraHa MeCTHOTO CaMOYIPAaBJIEHHMs, IIPOTUBOPEYAIIETO 3aKOHY,
ABIIETCSA OJHUM U3 CTIOCOOOB 3alIUTEI IPaXXAAaHCKHX IIPaB.

B cBoo ouepenpb, ¢ LeNblo cobmoneHns U obecrieuyeHus: HEOOXOIUMOro
GanaHca YaCTHHIX M ITyOJIMYHBIX HHTEPECOB B CQepe NPOAOBOJIBCTBEHHOM
6e30MacCHOCTH TOCYJapCTBa, 3aKJIOYalOUIMXCS B TOM 4YHCIEe B HEOOXOXUMOCTH
COXpaHEHHUs CJIOKHBUIMXCA B CEIbCKOM XO3AWCTBE TEXHOJIOTHYECKHX H
TIPOM3BOJICTBEHHBIX CBA3€H, CyfileOHble MHCTAaHIIMN B PaAMKaX MPEAOCTaBICHHOH UM
JUCKpEMH He 0o6ecreviIy MPOBEPKY 3aKOHHOCTH AEHCTBHA YHNONHOMOYEHHOIO
oprasa 110 OTKasy OT HPEHMYIIECTBEHHOIO MpaBa MOKYMKH 3€MEJBHOr0 y4acTka
CeNIbCKOXO3SHCTBEHHOTO Ha3HAUEHHs, prHasiexallero 3agopoxsemy B.IT.

TakuM o6pa3zoM, CyaeCHble HHCTAHI[MH OIIMOOYHO YCTAHOBHIIM HAJIMYKE Y
apeHJaTopa NpeMMYLIECTBEHHOr0 MpaBa MOKYNKM Ha 3eMENBHBIH y4acTOK
CeNbCKOXO03SHCTBEHHOTO Ha3HaYeHHs, 00pa30BaHHEIN B pe3ysbTaTe BbLICNA JIOJIH,
¥ He 00eCIIeYMIIM NpPOBEPKY HACTYIUICHHS NPABOBBIX MOCIEACTBHH HApYIIEHHS



IPEeUMYIIECTBEHHOrO TMpaBa TMOKYIKH MyOJMYHO-IPaBOBEIM 00Opa3oBaHHEM,
[peayCMOTPEHHBIE ClIeLUATBHBIM 3aKOHOM (ITyHKT 4 ctaTthi § 3akona Ne 101-03).

IlpermMymecTBEHHOE MpaBO apeHJaTopa Ha MOKYIKY apeHAyeMOoro MM
3eMEJIbHOTO ydacTKa M3 3eMeJlb CEJIbCKOXO3SMCTBEHHOI'0 Ha3HAueHUs IpH ero
npoJaXke apeHaojaTeleM IOJOXKEHUSIMU  YKa3aHHOrO BBIIIE 3aKOHA HE
IpeAyCMOTPEHO, a4 YCJIOBHE JOroBOpa apeHjbl B CUily NyHKTa 3 crtatbud 308
I'paxxpanckoro xonekca Poccuiickoit @enepannu He co3maeT O0A3aHHOCTEH s
JIMLA, HE SIBISIIOIIErOCs CTOPOHOM 3TOro 00s3aTebCTRa.

IIpy >TOM ycnoBue poroBopa apeHjbl caMO 0O cebe He MOXeT
OrpaHMYHMBaTh IIpaBa COOCTBEHHMKa 3€MENBHOI0 Y4acTKa, IpeayCMOTpPEHHBIE
cratesaMu 209, 260 I'paxaanckoro kojekca Poccuiickoit @enepaiiuu.

B HacrosiiueM cnydae cygoM mepBOi MHCTAaHIMM IPH IOCTAHOBJIEHHH
pelieHuss He ObLIM coOMIOAEHBl TpeGOBaHHMA O 3aKOHHOCTH W OOOCHOBaHHOCTH
CyneOHOro akTa, a MOTOMY NOMYIIEHHbIE HapyllEHUS, HE UCIpPABIEHHBIE CYLOM
aneuUIIMMOHHOM MHCTAaHIMM M KacCalMOHHBIM CyJOM OOIIeld IOpUCIHKIIUH,
ABIISIOTCS CYLLECTBEHHBIMH M HENpPEOJOJUMBIMH, B CBA3M C 4YeM MOTYT OBITh
HCIIPaBIEHbI TOJIBKO IIOCPEACTBOM OTMEHBI CyIeOHBIX TIOCTAaHOBJIECHHUH.

IIpu Takux obcrositenpcTBax CynebOHas KOJUIErHs IO IPaXKJaHCKHUM JejaM
BepxoBHoro Cygna Poccuiickoit ®enepaliud cudTaer, YTO MPUHSITHIE MO MAEIy
pellleHUe Cy/la IepBOH MHCTAHIIMH, aleJUIALMOHHOE OMpEAENICHUE U OINpeelieHUe
KaCCallMOHHOTO cyzaa oOIled HOPUCAUKIMM Hesb3sl NPU3HATh 3aKOHHBIMH, OHU
MoJIJIe)kaT OTMEHe, a JeJIO — HAIIPABJICHUIO Ha HOBOE PaCCMOTpPEHHUE B CY/Jl IIEPBOM
WHCTaHIUH.

14 16
Ha ocCHOBaHMM H3l0XX€HHOIO MW pYyKOBOACTBYysick cT. 3907390

['paxgaHckoro mnpoueccyanbHoro kojekca Poccuiickoin ®enepauun, CynebHas

KOJIJIETHs T10 rpakaaHCKUM genaM BepxosHoro Cyna Pocculickoit @enepannn

orpeaeJinJia:

peureHHe 3UMOBHHMKOBCKOTO paloHHOro cyjna PocToBckodt obnactv oT
17 nmexabps 2024 r., amejUIALHOHHOE OIpeleleHHe CyAeOHOH KOJIeruy IIo
rpaxjaHckuM nenam PocroBckoro ofmactHoro cyna ot 19 mapra 2025 r. u
KacCallUOHHOE ompejiefieHde CyAeOHOW KOJUIETMH II0 TpaXKJAaHCKHM JelaM
YeTBEPTOro KaccalMOHHOro cyaa obuileii ropucaukiuu oT 11 nexabps 2025 .
OTMEHHUTH, HAlTPABHTh JEJI0 HA HOBOE DASEMOFREHUE B CY [l IEPBOH HHCTAHLIMH.

Hpe/:[ce,uaTenLCTBquxﬁHﬁ

Cynpu





