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YCTAHOBMWUJII:

I'ypeeB A.M. obparuncs B Bepxoubiit Cya Poccuiickoit ®enepaunn c
3asBJICHUEM, B KOTOPOM IPOCHUT NpuBecTH NMyHKT 1 Ykaza [lpe3naenra Poccuiickoi
Qenepauuu 0 €ro NOMUIOBaHUU B COOTBETCTBUE C M. «B» cT. 89 KoHcTuTynuu
Poccuiickoit ®@enepauun u onpenenenueM KoncrturynuonHoro Cyna Poccwmiickoi
@®enepauun ot 11 suBaps 2002 r. Ne 61-O, daktudeckn ocmnapuBasi 3TOT Yka3 B
4aCTH 3aMEHBl €MY CMEpPTHOH Ka3HM Ha TMOXH3HEHHOE JIUIIEHUEe CBOOOIBI.
CcplnaeTcss Ha TO, 4YTO NpOU3BEACHHAs YKa3oM 3aMEHa CMEPTHOH Ka3HH Ha
MOXHU3HEHHOE JIMLICHHUE CBOOO/BI YXYALLAET €ro MoJIoKeHNUEe U MPOTUBOPEYHUT cT. 90
4. 3 KoHctutyuun PO, ct. 24 YK PCOCP, neticrBoBaBiueii a0 18 mapra 1992 r. u
npeycMaTpHUBaBIlIeH Haka3aHHE B BUJE JIMIIEHUS CBOOOJAbI Ha CPOK HE CBBIILE
NATHAALATH JIET.

3asBUTENb HU3BEIIEH O BpPEeMEHH W MecTe cyaecOHoro pasbuparenbcTBa
HaJIexalum odbpazom.

IlpencraButens Ilpesunenta Poccuiickoit ®enepauun IlycthiHHukoBa B..
BO3paxkajla NPOTUB YJIOBJIETBOPEHUS 3asiBIEHUs], yKazajla Ha TO, YTO OCMapuBaeMblii
Yka3 npunst Ilpesugentom Poccuiickoit Denepauuu B npenenax  ero
KOHCTUTYLIUOHHBIX TOJHOMOYHH, COOTBETCTBYET TIOJIOXKEHUSM (enepanbHoro
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3aKOHONATE/IbCTBA, OACHCTBOBABIIEr0 Ha MOMeEHT ero usznanusg. [ypreBbim A.U.
NPOINYIIEH YCTAHOBJIEHHBIA 3aKOHOM CpPOK Ha OOpallleHWe B CyJ C 3asBJIEHHBIM
TpeOOBaHUEM.

OO6cynuB 10BOABI 3asBHTENs, BBICAYIIAB 00bsicHeHHs [lycThinHuKOBOH B.U.,
uccienoBaB marepuansl jena, BepxoBubiii Cyn Poccuiickod ®enepauuu He
HaxXo/JIUT OCHOBAaHUM ISl YIOBIETBOPEHHS 3asIBJICHHUS.

Ipurosopom CmosieHckoro obnactHoro cyna ot 4 suBaps 1991 r. ['ypees A .
OCYXJE€H MO COBOKYITHOCTH TNPECTYIUICHUH K UCKITIOYMTENIbHONW Mepe HaKa3aHus -
cMepTHOH KasHM. 16 anpens 1991 r. BepxoBueiM Cynom PC®OCP u3 npurosopa
HCKIIOYEHO ero ocyxjaeHue 1o 1. «3» cr. 102 YK PCOCP, B ocranbHOH 4acTH
NIPUTOBOP OCTaBJIeH 0€3 U3MEHEHHUS.

Yxkasom Ilpesungenta Poccuiickoit ®@enepanuu ot 4 Hos6pst 1993 r. Ne 1839
I'ypreB A.W. Obu1 MOMUIIOBaH MyTeM 3aMeHbl CMEPTHOM Ka3HM Ha TMOXH3HEHHOE
nuiieHue cBoooabl (MyHKT 1).

TlomunoBanue He CBsI3aHO C BOMPOCAMU MPUBIEYEHUSI K OTBETCTBEHHOCTH U
NPYMEHEHHs] HaKa3aHWs, OTHOCALIMMUCS K BEIEHHIO Cyle0HOM BIacTH, a BXOAMUT B
cuiy nyHkTta «B» cratbd 89 KoHcrutyumumn Poccuiickoit ®epepauni B chepy
UCKIIFOUUTENBHOM KomneTeHUnH [Ipesnnenra Poceuiickoi denepanuu.

Peannsysi cBoM KOHCTUTYLIMOHHBIE TTOJTHOMOYUS 10 MOMUIIOBaHUIO, [Ipe3uaeHt
Poccuiickoit ®epepauuu, ucxomas u3z nonoxenud 4. 3 cr. 90 Koucrurtyuuu
Poccuiickoit denepauun, pyKkoBOJACTBOBAJICS JCWCTBOBABIIMM HAa MOMEHT W3/1aHHUS
VYKa3za 3aKOHOJNATENbCTBOM. YTONOBHBIM Koaekc Poccumiicko Penepauny, B
AeicTByIolle Ha TO BpeMs pelaklH, NpeaycMaTpuBal, YTO CMepTHas Ka3Hb B
NOpsi/iKe NMOMUJIOBAaHUSI MOXET ObITh 3aMEHEeHa MOKU3HEHHBIM JIMIIEHHEM CBOOOBI;
nomunoBaHue ocyuectBiasercs Ilpesunentom  Poccuiickoir  ®enepauuu B
OTHOILIEHWU UHIUBUYaIbHO ONpeENeHHOro uua (cT.cT. 59, 85).

VTBep)KaeHUss  3asBUTENsT O MPOTHUBOPEYMHM  OcnapuBaeMoro  Ykasa
nonoxenussMm cr. 24 YK PCOCP u omnpenenenuro KonctutyuuonsHoro Cyna
Poccuiickoii ®enepauun ot 11 suBaps 2002 r. Ne 61-O omnbouHBI.

[Ipe3npentom Poccuiickoii Denepauun HakazaHue OCYXIAEHHOMY [ 'ypbeBy
AVl. He yMeHbLIAIOCh B CBS3M C M3JaHUEM HOBOIO YIOJIOBHOTO 3aKOHA,
CMSIr4aroniero OTBETCTBEHHOCTh 3a COBEpLIEHHOE UM JesiHue, a Obljla MpOMU3BeACHa
TOJILKO 3aMeHa HaKa3aHHs B MMOPsIKe TOMUIIOBaHUS Ha OoJiee MSTKOE, 110 CPaBHEHUIO
CO CMEpPTHOM Ka3HbO. B 1aHHOM cnydae 3aMeHa HaKa3aHWs [POU3BE/ICHA
IIpesunentom  Poccuiickoit  ®denepaumu He B MOpsSAKE  YIrOJIOBHOIO
CYIONpPON3BOJCTBA, Tpedylomero coOooneHusl NpaBuil, MPelyCMOTPEHHBIX CT. 54
Kouncrutyuuun Poccuiickoit ®enepauuun u cr. 10 YronosHoro xoaexca Poccuiickon
denepanun, 0 HEJOMYCTUMOCTH NPUAAHHUS OOPATHOM CHUJIbI 3aKOHY, YCHUJIMBAIOLLEMY
Haka3aHue, a B nopsake peanusauuu Ilpesunenrom Poccuiickoi Penepaunm cBoero
KOHCTHUTYLIMOHHOTO IpaBa Ha MOMUJIOBAHUE.

B cootBetcTBUM ¢ nipaBoBoil nozuuueit Koncturyuuonnoro Cyna Poccuiickoit
®denepanuy, BbIpaxkeHHOW B omnpeneneHud ot 11 suBaps 2002 r. Ne 61-0,
TIOMUJIOBaHME, KaK aKT MWIOCepAusi, B CiUly caMOf CBOEil TNPHUPOJbI HE MOXKET
MPUBOAMTD K MOCIEACTBHUIM, 00Jiee TSHKKUM JUTSl OCYXKACHHOTO, YEM 3aKPEIJICHHbIE B
yrOoJIOBHOM 3aKOHe, npeycMaTpUBalOLIEM OTBETCTBEHHOCTh 3a
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WHKPUMUHHPOBAHHOE €My JEsHUE, W IIOCTAHOBJICHHBIE IPUTOBOPOM Cyda 10
KOHKpeTHOMY Jeny. CrefoBaTenbHO, OCYLIECTBJsieMas B TOPSAKE [TOMHIIOBAHUS
3aMeHa CMEPTHOMN Ka3sHW ApPyTuM, MEHee TSKKUM, HaKazaHUEM, MpeayCMOTPEHHBIM
JEWCTBYIOLIUM YrOJIOBHBIM 3aKOHOM (B IaHHOM Clly4ae - NOXH3HEHHbIM JIUIICHHEM
CBOOO/IBI), HE MOXET PACLIEHUBAThCA KaK YXY/ILEHHE TTOJOKEHHS OCYKIEHHOTO.

Hcxoass U3 H3N0KEHHOro, CyJ NPUXOJUT K BBIBOLY O TOM, 4TO YKa3 o
nomunoBanun ['ypeeBa AWM. npunsar Ilpesuaentom Poccuiickoii Pepepaiuu B
cootBeTcTBMM ¢  Koncturyuued  Poccuiickoit  ®Pepepaniuu W OpYTHMU
3aKOHOJATEJILHBIMU aKTaMH, JEHCTBOBAaBLIMMH Ha MOMEHT €ro H3JaHus, B paMKax
CBOMX ITOJIHOMOYMH, IpaB 3agBHUTENS HE HapylIaeT, I03TOMYy B cuiy 4. 4 cT. 258
I'paxpanckoro  mpoueccyanbHoro  kojekca  Poccuiickoit  ®Dexpepauuun B
YAOBJIIETBOPEHHH 3asiBJI€HHBIX TpeOOBAHUI HAJJIEKUT OTKA3aTh.

Cyn Tak:xe yYUTBIBAET, YTO 3asiBUTENIEM 0€3 yBaXXUTEIbHbIX IPUYUH NPONYILEH
ycraHoBieHHbIH 4. 1 c1. 256 T'TIK PO TpexmecsayHblii cpok Ha OOpalleHHe B CyA C
TpeOGoBaHUEM 00 oclapHBaHWM aKTa O MOMWJIOBAHUH, OOBABIEHHOTO eMy 22 HOsIOps
1993 r. B 3asBneHMM He yKazaHbl OOCTOATENbCTBA, IpPENATCTBOBABILUME Ha
NPOTSKEHUU CTOJb JUIUTEIBHOIO BPEMEHHU €ro OOpallleHUIO B CYZ, OCHOBAHMH IS
BOCCTAHOBJICHHUS NPOIYLLIEHHOIO NPOLIECCyaIbHOIO CPOKA HE UMEETCS.

PykoBonctBysice cr.ct. 194 - 199, 258 I'paxaaHckoro mnpoLeccyalbHOro
koziekca Poccuiickoit denepanuu, Bepxosusiii Cya Poccuiickoit ®enepanun

peian:

B ynosneTBopenuu 3assnenus I'ypresa AR UE ] 06 ocnapuBanuy
VYkaza [lpesunenra Poccuiickoit ®enepaiuu ot 4 Hoa6ps 1993 roma Ne 1839 «O

NOMUJIOBaHUH OCYKJEHHBIX K CMEPTHOM Ka3HW» OTKA3aTh.

Peuienne mMoxeT ObITh 00anoBaHo B KaccauuoHHyro kojueruto BepxosHoro
Cyna Poccuiickoii ®Penepaluu B TeUYEHHE IECATH JHEH CO JHSA €ro IpUHATHSA B
oKOHuarensHou dopme.

Cynbst BepxoBHoro Cyna

Poccuiickoit @eaepauuu H.K. Tonuees






