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BEPXOBHbBIU CY
POCCUUCKOH ®EIEPALINA

Heno Ne 18-KI124-190-K4

ONPEAEJEHMHE
r. Mocksa 5 HosAOps 2024 1.

CynebHast kommeruss no rpaxnaHckuM Jenam BepxosHoro Cyaa Poccuiickoit
denepanyu B cocTae

[peaceAaTeNbCTBYOLIETO Mappuna A.H.,
cynei ["'opuikoBa B.B. u Kporoa M.B.

paccMoTpesia B OTKPBITOM CyAeOHOM 3acelaHWu TrpaxIaHCKoe JAeN0 MO HCKY
3amecTUTeNns mnpokypopa KpacHomapckoro kpas — mpokypopa r. Codn B HHTepecax
Poccuiickoit ®epepaumu k Jlyuenko Jluguu IlaBnoBHe, ["aBpuiioBoit Bukropuu
Onerosue, EBceeBy [Opuio BanentuHoBuuy, CapkucmkansHy SkoBy ApTeMOBHUY,
Kopomo Hukurte BanepreBuuy, [lanosiny babkeny BaranoBuuy, Jlepexunxoil Mapuu
Uropesne, IlupoxxoBoir IOmuu [JImutrpuesHe, MaeBckomy ApteMy CepreeBudy,
Ky3pmuHckoMy AHTOHYy BrnanumupoBuuy O MNpHU3HAaHUM I[paBa COOCTBEHHOCTH Ha
3eMeJIbHbIH y4aCTOK OTCYTCTBYIOILUM U MTPU3HAHUM NpaBa COOCTBEHHOCTU Ha 3€MEJIbHBIH
y4acTok 3a Poccuiickoil Oenepauuei,

no kaccanuoHHOH xanobe JlynueHko Jluauu I[1aBnoBHBI Ha penieHue AJIEpCKOro
paiionHoro cyaa r. Coun KpacHomapckoro kpas or 21 mapra 2023 r., aneyuIsiqUOHHOE
onpejiesieHre CyleOHONH KOJUJIErMd MO Tpa)XKAaHCKUM JenaM KpacHOmapCKoro KpaeBoro
cyna ot 10 oktsa6ps 2023 r. u onpeneneHue Cy1eOHON KOJUIETHU MO IPaXKJaHCKUM JejiaM
YeTBEpTOro kaccarmoHHOTO cyaa obuiei ropucaukiuu ot 30 ssuBaps 2024 r.

3acnymaB pmokiaxa cyasu  BepxoBHoro Cyma  Poccuiickoit  ®Penepaumu
Kporosa M.B., BeicnymaB mnpeactaButenss Kopoms H.B., CapkucmxansHa HA.A.
Ypouweeuua A.B., mnoamepxaBiiero JOBOABI KajioObl, MNpoKypopa I eHepalbHOU
npokyparypbl Poccuiickoit ®@epepaunu PycakoBa W.B., Bo3paxasilero mnpoTus
ynoBieTBOpeHus xanoObl, CyneOHas Kojulerus 1O rpakJaHCKUM JenaMm BepxoBHoro
Cyna Poccuiickoit Oenepauuu



ycTaHOBHUJIA:

3aMecTUTeNb IpoKypopa KpacHonapckoro kpas — npokypop r. Couu obpaTuics B
CyA C YKa3aHHbIM BbIllE MCKOM M TIPOCHI IPU3HATh OTCYTCTBYIOIIMUM IIpaBO
COOCTBEHHOCTH OTBETYMKOB Ha 3€MENIbHBbI Y4acTOK ¢ BHIOM pPa3peI€HHOro
HCTIONB30BaHUsl «UIsl CaJOBOJACTBa», C KaJacTPOBBIM HOMEPOM
mwromangso 1140 kB.M, pacnoyioxKeHHBIH 1O aapecy:

, ¢/T «  », ydacTok Ne , a TaKXe TMpOoCWI IMpU3HATh NPaBO
cobcrBeHHOCTH Poccuiickoit @enepaniuy Ha AaHHBIN 3eMeNbHbBIN Y4acTOK.

B ob6ocHoBaHne TpeGoBaHMH yKka3zaHO, YTO B pe3yjbTarTe MPOBEAEHHOM
npokypatypoii r. Coud NpOBEpKH YCTAHOBJIEHO, YTO JAHHBIM 3€MENBbHBIH Y4acTOK
IOJTHOCTBIO PACMONIOKEH B TIpaHULAX paHee YYTEHHBIX 3eMellb  (enepanbHOM
COOCTBEHHOCTH B COCTaBe 3eMellb AMJIEPCKOrO Y4acTKOBOTO JIECHUYECTBA, BXOISAIIETO B
CouvHCcKM HauMOHANBHBIA mapk. PemeHue o0 W3BATHH JIECHOTO 3€MENIbHOTO ydacTKa
YIIOJTHOMOYEHHBIMH OpraHaMy He IPUHUMAJIOCh.

IIpn Takux oOcTosiTENbCTBAX OCHOBAHHUS I BOSHUKHOBEHHUS Yy MEPBOHAYAIBHOIO
Blajenblia MpaBa COOCTBEHHOCTHM Ha 3€MeNbHBIA y4acTOK, a COOTBETCTBEHHO, M Ha
COBEpIIECHUE CIIEJIOK MO0 PaCHOPSHKEHHUIO 3TUM yYaCTKOM OTCYTCTBOBAIIU, BCIEACTBHE YETO
OTCYTCTBYIOT OCHOBAHHS JJI1 BOBHUKHOBEHHS MpaBa COOCTBEHHOCTH Ha JaHHBIM y4acTOK
1y OTBETYHKOB.

Pewenuem Apnepckoro paiioHHoro cyaa r. Counm KpacHomapckoro kpas oOT
21 wmapra 2023 1., ocTaBieHHbBIM 0€3 HW3MEHEHUs aNeUIALUOHHBIM OIpEACIICHUEM
cygeOHOM KoJuleruu Mo TpaxaaHCckuMm gaenaMm KpacHoZapckoro KpaeBoro cyaa oT
10 oxTa6ps 2023 r., TpeOOBaHUS yIOBIETBOPEHEI.

OnpenenennemM cyaeOHON KoJJlerMH 1O TpaxaaHckuM jenaM  UYerséproro
KacCallMOHHOTO cyaa obmel ropucaukiuu ot 30 sHBaps 2024 r. ykasaHHbIE CyAeOHBIE
TIOCTAHOBJICHUSI OCTaBJIeHBI 0€3 U3MEHEHUS.

B kaccaumonnoii xanobe Jlynenko JLII. craBurcs Bompoc o006 oOTMeHe
COCTOSIBILIUXCS IO JIENy CyJeOHBIX IOCTAHOBIECHHM, KAK HE3aKOHHBIX.

Onpenenenuem cynsu BepxoBHoro Cyaa Poccuiickoit @enepauyu Kporosa M.B.
ot 8 okTa6ps 2024 r. xaccanMoHHas jxanoba ¢ AeJIOM IepelaHbl Il pacCMOTPEHHs B
cynebnom 3acenannu CyneOHONW KOJUIETHW MO TrpaxkaaHCKuM jenam Bepxosnoro Cyna
Poccuiickont ®exnepaunu.

[lpoBepuB MaTepuanbl jena, oOCyAWB JOBOABI KACCAalMOHHOM KaJloObl M
Bo3pakeHuss Ha Heé, CyneOGHas KoJUlerus Mo rpaxijaHckuM nenam BepxosHoro Cyna
Poccuiickoii Denepaliud HaXOAUT Kano0y MojJiexKalle ya0BIeTBOPEHHIO.

B coorBercTBHH co cTatheii 390'* 'paxaaHcKoro mpoleccyalbHOro KOAeKca
Poccuiickoit @esiepaiiui OCHOBAaHUSIMHU AJISI OTMEHBI WM U3MEHEeHHUs CyIeOHOM KOJUleruen
BepxosHoro Cyna Poccuiickoit ®@enepanun cyneOHBIX IOCTAHOBIIEHUM B KacCallHOHHOM
NOpsAKE ABJIAIOTCS CyLIECTBEHHbIE HAPYIIEHHS] HOPM MaTepHaIbHOTO NPaBa U (UJIK) HOPM
IpOLECCYAJIbHOTO MpaBa, KOTOPBIE MOBIUSIIM Ha UCXOA Aeia U 6e3 yCTpaHEeHHs KOTOPBIX
HEBO3MOXHBI BOCCTAaHOBJIEHHE M 3alllUTa HapylIeHHbIX IpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB, a TAKXKE 3alIUTa OXPAHSIEMbIX 3aKOHOM ITyOJIHYHBIX HHTEPECOB.

Takue HapynieHHs JOMyILIEeHb! IPU PaCCMOTPEHHUH JaHHOIO JIeJIa.



Kak ycraHoBmeHO cymamu, nocTaHoBieHHeM CoBera MunuctpoB Poccutickoii
Coserckoii ®@eneparusroii Cormanucrudeckoit Peciy6iuku ot 5 mas 1983 r. Ne 214
«O coznanun COYMHCKOTO HALMOHANBHOTO Tapka» co3fnaH COYMHCKHI HaIMOHANbHbIN
napk MunncrepctBa jecHoro xoszsaiictBa PCOCP. DtuM Xe ITOCTaHOBIEHHEM B
nonb3oBaHue  COYMHCKOrO  HAalMOHANBHOTO  Mapka  NpPeAOCTaBIEHBl  3€MJIM
rocy1apCTBEHHOr0 JiecHOro dhoHAa.

B 1997-1998 ronmax secoycTpOUTENbHBIM NpeAnpusTHeM «BopoHexiecnpoekT»,
NOJBEXOMCTBEHHbIM DefepalbHOMY areHTCTBY JIGCHOTO  XO3SIMCTBA, IPOBEJEHO
JecoycTpoiicTBO COYMHCKOTO HallMOHAIBHOIO Mapka. B pe3yibrare B OTHOLICHHH 15
YYaCTKOBBIX JIECHUYECTB COCTaBJIE€HBl KapTorpaduueckue IUIaHBI JIECOYCTPOMCTBA,
omnpenensBuMe rpaHuibl COYMHCKOrO HALMOHAJIBHOTO TMapka, KOTOPBIC BIIOCIIEICTBHH
IIOCTAaBJIEHBI HA F'OCYJAapCTBEHHBIN KalaCcTPOBLIM YUET.

Ha ocHoBaHMu maHa necoycTpoicTBa AJJIEPCKOTO YYaCTKOBOrO JIECHHYECTBA
CoumnHcKkOro HauuoHanbHOro mapka 14 oxTa6ps 2005 r. Ha rocyJapCTBEHHBIH
KaJacTPOBbIA YYET CO CTAaTyCOM «paHee YUYTEHHBIN» IMOCTaBJieH 3eMeNbHBIN y4acTOK C
KaJaCTpPOBBIM HOMEpPOM KaTeropuu «3eMJIM  0cO00 OXpaHAeMBIX
TEPPUTOPHIL U OOBEKTOBY.

W3 wmarepuanoB pena ciedyeT, YTO IIOCTAHOBJIEHUEM IJIaBbl aIMUHHCTPaLMH
Annepckoro paiiona r. Coun KpacHomapckoro kpas or 6 ampens 1993 r. Ne 292/1
«O mnepeodopMieHHH TpaB HAa 3€MIII0 B CaJOBOJYECKOM TOBAapUUIECTBE «  »
NOCTAHOBJIEHO Tepe/aTh 4WieHaM CaJOBOAUYECKOrO TOBApHILECTBA «  » HCIONb3yEeMble
UMU B TOBApUILECTBE 3eMEJbHblE YYacTKU B IMOXU3HEHHOE HacledyeMoe BIaJeHHE U
3eMJIM 001Lero MoJjib30BaHus — B 6eCCpOUHOE MOJIb30BaHHUE.

Ha ocHoBaHuMu yka3aHHOro mnoctaHoBieHuss TutoBa W.II. 26 wmions 2018 1.
3aperucTpupoBaja MpaBo COOCTBEHHOCTH Ha CIIOPHbINA 3eMeNbHBIN y4acTOK.

Ha ocHoBanuu noroBopa KyIuiu-mpojaxud ot 7 HosOps 2018 r. Turosa W.IL
Ipojajia JaHHBIN y4acTOK B OOIIYIO I0ieBY0 coOCTBeHHOCTh JlynieHko B.M., MaeBckomy
A.C., Ilmpoxxkomoit 0.[., Hepexuukoit M.W., [anosny b.B., Kopomo H.B,
Capxucmxansny S.A., Kyssmunckomy A.B. n Kanuksn A.C.

Jlyuenko JL.IT. mpuo6Gpena npaso (1/11 monu) B oOme#t mosieBoi COOCTBEHHOCTH Ha
3eMeNbHBIM y4YyacTOK B TOpsAAKe HaCleNOBaHUA [IOCIe CMepTH €€ cynpyra
Jlyuenko B.M.

Bnocneacreun Kanukau AC. momapuna no 1/11 pgonu B obmed nosieBoH
coOCTBEHHOCTH Ha 3eMefbHbIN yuyacTok [ aBpuiooit B.O. u Esceey 10.B.

IIpaBo oOmeit  goneBoii  cobcTBeHHOCTH — 3apeructpupoBaHo B EI'PH
13 nexabps 2018 r. 3a Kyssmunckum A.B., Maesckum A.C., Ilupoxxosor 0./,
Hepexuukoii M.M., Janosuom BbB.B., Koponem H.B., Capxucmkansnom A,
22 ampens 2019 r. — 3a EsceeBbim 10.B., 13 mas 2019 r. — 3a I'aBpunosoii B.O.,
3 urons 2021 r. — 3a Jlyuenko JLIL

Ob6paiasce ¢ 3asgBleHHEM O TMPU3HAHUM IpaBa COOCTBEHHOCTH Ha 3€MEIIbHBbIH
y4acTOK OTCYTCTBYIOILIMM, 3aMeCTUTelb IIPoKypopa KpacHonapckoro kpas — HpoOKypop
r. Coud mpeacTaBWI aKT HATypHOTO OOCjIeIOBaHHs 3€MENIBHOr0 ydacTka oT
15 centabps 2021 r., ¥3 KOTOPOro CleayeT, YTO CIIOPHBIM 3€MENbHBIA Y4aCTOK YaCTH4HO
OropokeH, cBOOOJEH OT CTPOSHU U SIBJISAETCS JIECOMOKPBITHIM.



IIpokypopoM Taxxe npencTaBiaeHo 3akmoueHue crnenpanucra ®I'BY «Counnckuii
HAl[HOHAJIBHBIA MapKk» MUHUCTEPCTBA NMPUPOAHBIX PECYpcoB U 3Kojoruu Poccuiickoi
®enepanuu ot 14 centsabps 2021 r., U3 KOTOpOro cieayer, 4TO CIIOPHBINA 3eMeJIbHBIH
Y4acTOK IIOJIHOCTBIO pAaCIONOKEH B TIpaHULAX 3eMelb ANJIEepPCKOTO Y4acTKOBOTO
JISCHUYECTBA, TEPPUTOPHUS KOTOPOIo OINpeLicsieHa IIJIaHOM JiecoHacaxaeHud 1997 rona, B
npenenax Beigena 10 kBaprasa 58 yKa3aHHOTO y4YacTKOBOTO JIECHHYECTBA, KOTODBIM
COCTaBJIsU1 TeppUTOpUI0 COYMHCKOrO HAllMOHAILHOTO MapKa.

OtTBeTyMKaMu 3asBIE€HO XOJATallCTBO O Ha3HAYEHHHU 1O JelNy CyaedHOH
3KCIEPTU3BI, B YAOBIETBOPEHUU KOTOPOIrO CYIOM MEPBOM HHCTAHIIUM OTKA3aHO.

YioBineTrBopsAs 3asBiIeHME MPOKypopa O TMpU3HAHUKM TIpaBa COOCTBEHHOCTH
OTBETYMKOB Ha 3€MEJIbHBIA YYacTOK OTCYTCTBYIOIIMM M MpPU3HAaHUM Ha HEro Ipasa
cobctBeHHocTU Poccuiickoit ®enepaunu, cya ykaszall, 4TO JaHHBIM 3eMeNbHBIN y4acTOK
NOJIHOCTBIO  PACIlONIOKEH B TIpaHMLAX paHee YYTEHHBIX 3eMellb  (eaepaabHOM
COOCTBEHHOCTH B COCTaBe 3eMellb AJJIEPCKOTO YYaCTKOBOI'O JIECHHYECTBA, BXOMAIIETO B
CounHckMii HalMOHAJIBHBIA MapK, MPH 3TOM Y aJMHHHCTpalMu AMdJepcKoro paioHa
r. Coun Kak opraHa MeECTHOTO CaMOYIpPaBJ€HHUS OTCYTCTBOBAJIM ITOJHOMOYHS IIO
pacnopspkeHut0 M. PemeHne 00  U3BATHM  JIECHBIX  3€MENBHBIX  Y4acTKOB
YIOJHOMOYEHHBIMU OpraHaMy B YCTaHOBJICHHOM IOPSAKE HE TPUHUMAJIOCh.

C y4€TOM U3JI0KEHHOTO CyA NPUILEN K BBIBOLY O TOM, YTO MPAaBO COOCTBEHHOCTH Y
IIEPBOHAYATIBHOTO COOCTBEHHMKA BO3HUKIIO HE3aKOHHO, a COOTBETCTBEHHO, OH HE HMel
npaBa UM pacnopskatbes. CyZ NepBOM HMHCTAHLMM TakXe MCXOAWI K3 TOro, 4TO
nepBoHayaibHBId coOcTBeHHUK TutoBa IL.II. B choMcke 4neHOB Cal0BOAYECKOrO
TOBapHILECTBA » He 3Hauwiach, B KHHUrax PerucTpalud MOpaBOydOCTOBEPAIOLIMX
JOKYMEHTOB CBHETEIBCTBO O TpaBe COOCTBEHHOCTH Ha JAHHBINA 3eMeNbHbIM y4acTOK Ha
umMs TutoBoii .I1. oTtcyTcTBYeT, JaHHOE CBUETENBCTBO BBIJAHO HA UMS JPYTOro JIMLA.

He cornacuBIuch ¢ JaHHBIM pelieHHeM cynaa nepBoid mHcTaHuuu, Kopons H.B. u
Jlynenko JLIT. o6patunuch ¢ ane/uisLIMOHHOM Xanoboii, a Takke NPOCUIH NMPHOOIIUTE K
MatepuanaMm nejia oteeT ¢unuana OI'BY «Pocnecundopr», U3 KOTOpOro ciexyer, 4To
zakmodeHue creruanucta ®I'bY «CoynHCkUi HaUMOHANBHBIA MTApK» HE MOXET SBJIATHCS
J0Ka3aTebCTBOM PACIIOJIOKEHUS] CIIOPHOIO 3€MEJIbHOIO y4dacTKa B IpaHULIAX 3€Mellb
JecHoro (oHja, a TakXke 3aKIIOYEHHUE CIEeLHMAINCTA, COIJIACHO BbIBOJAM KOTOPOIO
OTCYTCTBYET IepeceueHre I'pPaHULl CIIOPHOTO 3€MEJBHOI0 y4acTKa ¢ I'PaHULIAMH 3eMeElNb
Co4MHCKOTO HAallMOHAIBHOTO MapKa.

Cyn anennsiiiOHHOW WHCTAHLIMM C BBIBOJAMHU CyJa NEPBOM MHCTaHLUU COIJIACHUIICH
M OTKa3aJl B YIOBIIETBOPEHMM XoJaTaiicTBa O MPUOOINEHUU JOMNOJHUTENBHBIX
JOKa3aTeabCTB 0 Aely.

C BBIBOJIaMH CY/IOB NMEpPBON U ane/UIIUUOHHON UHCTaHUUU cornacuiics YeTBEPTHIA
KacCallMOHHBIH cy[ oO1el IOpUCAUKIIH.

CynebHas xomnerus mo rpaxaaHckuM paenam BepxoHoro Cyna Poccuiickoin
denepaii HaxXOIUT, YTO € OOXKaATyeMbIMM CyIEeOHBIMU ITOCTAHOBIICHUSIMH HENb3s
COTJIaCUTHCS IO CJIEAYFOLUINM OCHOBAHHUSM.

Crarteéit 9 Kouctutryuum Poccuiickoii @enepald YCTaHOBJIEHO, 4YTO 3€MIS H
IpyTHe TPHPOAHBIE PECYPCHl HCNONIB3YIOTCS M oxpaHstoTcss B Poccuiickol ®enepauuu



KaK OCHOBAa XXU3HH M JACATEJHHOCTH HAPOJOB, MPOXHBAIOIIMX Ha COOTBETCTBYIOLIEH
TEPPUTOPHUH (4acTh 1).

demias UM JOpyrue TIpUPOAHBIE PeCYpPChl MOIYT HAXOOUThCA B  YacTHOH,
rocyapCTBEHHOH, MyHHLIUITIAILHON U UHBIX opMax cOOCTBEHHOCTH (4acTh 2).

[lpu stom B Poccuiickoii Pesmepanny NPU3HAIOTCS M 3aAINUINAIOTCS DPAaBHBIM
00pa3oM 4acTHasi, TOCyJapCTBEHHAs, MyHHLMNAIbHAS ¥ HMHBbIE (OPMBI COOCTBEHHOCTH
(qactb 2 ctatbu 8 KoHcTuTynMK Poccwuiickoit Penepauun).

B cootBetcTBUM co cTathsmu 130, 131, 141° I'paxmanckoro xoxexca Poccuiickoil
Qenepani  3eMENbHBIE YYacTKH OTHOCATCS K  HEJBH)KMMBIM  BEIIaM, IIPaBoO
COOCTBEHHOCTH Ha KOTOPBIE TOJIEXKUT PErUCTPALHH.

B cuny crathu 8' Ha3sBaHHOrO KOJEKCa rOCYNAPCTBEHHAS PErHCTPALHs npaB Ha
HUMYLIECTBO OCYILECTBIISIETCS YIIONHOMOYEHHBIM B COOTBETCTBUHU C 3aKOHOM OpraHoM Ha
OCHOBE IPHUHLMIIOB MPOBEPKH 3aKOHHOCTH OCHOBaHUH peructpanuu, MyOIdYHOCTH |
JOCTOBEPHOCTH TOCYAApPCTBEHHOT0 peectpa (ab3ail BTopoit myHkTa 1).

IIpaBa Ha MMYILECTBO, MOAJEXAIME FOCYIAPCTBEHHON PETMCTpAalliik, BOZHHKAIOT,
U3MEHSIOTCA M MPEKpAIAal0TCs C MOMEHTa BHECEHHS COOTBETCTBYIOILEH 3arucu B
roCyJapCTBEHHBIN peecTp, eCii MHOE He YCTaHOBJICHO 3aKOHOM (IIyHKT 2).

3aperucTpupoBaHHOE MPABO MOXET ObITH OCIOPEHO TOJBKO B CyAeOHOM NHOpsIKe.
JIuno, ykazaHHOe B roCyAapCTBEHHOM PEECTpe B KauecTBe MpaBoodIafgaTels, IpU3HaETCs
TaKOBBIM, MOKa B YCTAaHOBJIEHHOM 3aKOHOM IMOpsKE B peecTp He BHECeHa 3aIuch 00
UHOM.

IIpy BO3HMKHOBEHHWH CIIOpa B OTHOILEHHM 3aperMCTPUPOBAHHOIO IIpaBa JUIO,
KOTOpO€ 3HaJIO WM AODKHO OBUIO 3HATh O HEJOCTOBEPHOCTU JAAHHBIX IOCYJapCTBEHHOIO
peecTpa, He BIIpaBe CCbLIAThCS Ha COOTBETCTBYIOLIKE JaHHbIE.

[TpuoGperaTens HEABUKUMOrO UMYILECTBA, MOJIATaBIIMKICS NP €ro IpHOOpeTeHNH
Ha JaHHbIE FOCYIapCTBEHHOTO peecTpa, Npu3HaéTcs nobpocoBecTHHIM (cTaTtbu 234 u 302),
HoKa B CyJIeOHOM IOpsAIKE He A0Ka3aHO, YTO OH 3HAJN MJIM JOJDKeH Obul 3HaTh 00
OTCYTCTBHHU TIpaBa Ha OTYYXIEHHE 3TOTr0 UMYILECTBA y JIULA, OT KOTOPOro €My MepeLTH
npaBa Ha HETO (ILyHKT 6).

B nocranosnenun Ilnenyma BepxoBHoro Cyna Poccuiickoit ®Pepepanuu ot
23 urong 2015 r. Ne 25 «O npuMeHeHHUH CylaMU HEKOTOPBIX IIOJI0XKEeHU# pasaena | yactu
nepBoil ['paxxnaHckoro xojexkca Poccuiickor (Penepanyn» pa3bsiCHEHO, YTO CTaThs 8!
I'paxxnanckoro kogekca Poccuiickoi deaepanuu COAEpXUT OCHOBONOIAraolye npapuiia
rOCyJapCTBEHHOH perucTpallyd MpaB Ha UMYILIECTBO, IOIeXallde INPUMEHEHHIO
HE3aBHCHUMO OT TOIO, YTO SIBJIS€TCS OOBEKTOM perucTpauuy (IpaBa Ha HEIBHKHMOE
MMYILIECTBO, IOJISl B YCTABHOM KaruTalle 00IIecTBa C OrpaHU4€HHON OTBETCTBEHHOCTRIO U
ap.). JaHHas HopMa pacpOCTpaHsAeTCs] Ha perucTpalMIo B pa3sIMyHbIX peecTpax: EquHoM
roCyJapCTBEHHOM peecTpe NpaB Ha HEeIBH)KUMOE UMYILECTBO M CHENIOK ¢ HUM, ExnHoM
rOCy/IapCTBEHHOM PEECTPE FOPUANYECKUX JIUIL U T. 1.

B nocranosnenuu [lnenyma BepxosHoro Cyna Poccuiickoit ®enepauun Ne 10,
[Inenyma Beicuiero ApGurpaxuoro Cyna Poccuiickoit ®enepauuu Ne 22 ot
29 anpens 2010 r. «O HEKOTOPBIX BONPOCAaX, BOSHUKAIOMIUX B CyJeOHON MpaKTHKE TPH
pa3pelleHHd CIIOPOB, CBS3aHHBIX C 3alUTON NpaBa COOCTBEHHOCTH M JAPYTHX BEIIHBIX
npas» (manee — mocraHoBieHue Ne 10/22) pa3bsicHEHO, YTO JOKa3aTeNIbCTBOM IpaBa



COOCTBEHHOCTH Ha HEABIXXMMOE HMYIIECTBO SBJISETCA BBIMMCKA M3 EauHOro
rOCyTapCTBEHHOI'O peecTpa IpaB Ha HEABMXXKMMOE MMYIIECTBO U CHEJIOK C HUM (majiee —
ET'PII). Ilpu oOTCYyTCTBHH TIOCyAapCTBEHHOW perucTpalMi IpaBo COOCTBEHHOCTH
JOOKa3pIBaeTCss €  IMOMOLIbIO  JIOOBIX  MPeIyCMOTPEHHBIX  IpOIecCyabHBIM
3aKOHOJATENbCTBOM JA0KA3aTeNIbCTB, MOATBEPKAAOMIUX BO3HUKHOBEHHE 3TOrO INpaBa y
uctia (ab3al TpeTui myHkKTa 36).

I'ocynapcTBeHHas peructpalys [paB Ha HEABMXKUMOE UMYIIIECTBO M CHEIOK C HUM
— 3TO IOPUAMYECKUM aKT MPU3HAHUS U MOATBEP)KACHHUS IOCYyIapCTBOM BO3HHKHOBEHHS,
orpaHv4YeHus: (oOpeMeHeHMs), MepexoJa HIM NpeKpallleHHs NpaB Ha HEIBHKHMOE
UMYILECTBO B COOTBETCTBUMM C ['paxmanckum koaekcoM Pocculickoit ®enepanum.
l'ocynapcrBeHHass ~ perucrpauuss — ABISETCS  €JUHCTBEHHBIM  JOKa3aTeJIhCTBOM
CYLIECTBOBAaHMS  3apETMCTPUPOBAHHOIO IpaBa. 3aperMCTpUPOBAaHHOE TMpaBO Ha
HEIBMXKMMOE MMYIIECTBO MOXET OBITb OCIMOPEHO TOJIbKO B CyAeOHOM MOpsOkKe.
[TockonbKy Hmpu TakoM OCMApYBAHUU CyJ pa3pellaeT CIop O IpaXJaHCKUX IMpaBax Ha
HEJBWKHUMOE HUMYIIIECTBO, COOTBETCTBYIOLME TPeOOBaHUS pPacCMAaTPHUBAIOTCS B INOPAIKE
MCKOBOTO MTPOU3BO/ICTBA (ab3all nepBblil MyHKTa 52).

N3 npuBen€HHBIX MOTOXKEHUHN 3aK0HA U pasbicHeHu# [InenymoB BepxosHoro Cyna
Poccuiickoii ®enepaunn u Bricuiero Apoburtpaxuoro Cyna Poccuiickoit ®eneparun
CIIEIyeT, YTO 3apEeruCTPUPOBAHHOE NPaBO COOCTBEHHOCTH Ha HEABUIKUMOE HMYIIECTBO
MOXeET OBITh OCIIOPEHO TOJBKO B CY/I€OHOM MOPSAKE, MPU 3TOM BCJIEACTBUE MPE3yMIIHH
JOCTOBEPHOCTH IOCYJApCTBEHHOM perucTpaluy MpaBa 00s3aHHOCTD I0Ka3aTh OTCYTCTBHE
ATOr0 IpaBa BO3JIaraeTcs Ha JIMIIO, KOTOPOE 3TO NPaBO OCIapUBAaET.

COOTBETCTBEHHO, BCE COMHEHHUS TOJIKYIOTCS B IIOJIb3Y JMIA, MPaBO KOTOPOIo
3apEruCTPUPOBAHO B MyOIMYHOM rOCy 1apCTBEHHOM peecTpe.

[Tokynarens HEIBXXMMOIO HMyIecTBa, IonaraBmuiics Ha naaHHele EI'PH,
NpU3HAETCs T0OPOCOBECTHBIM, NIOKA B CyJie He OyAeT J0Ka3aHo, YTO OH 3HaJ WM JAOKEH
ObL1 3HATH 00 OTCYTCTBUH Yy MPOJaBLia NIpaBa Ha ero OTYYXJCHHE.

OmHako OaHHBIE IMOJIOXKEHUSI CyJaMHM Y4TeHbl He ObLIM, MpaBa Ha HEIBMXXHMOE
MMYIIEeCTBO, 3apeructpupoBanHble B EI'PH, mocrtaBieHsl cygoM MoJ COMHEHHE B
OTCYTCTBHE HaJjIe)kallluX K TOMY OCHOBaHHH.

B cootBeTcTBUU cOo cratheit 3 DenpepanbHoro 3akoHa oT 25 okrtabps 2001 r.
Ne 137-®3 «O BBenenuu B JelicTBUe 3eMenbHOro konekca Pocculickoit @enepauuu»
MPaBo IMOXHU3HEHHOrO HACJENyeMOro BIAJEHHUS HAXOISAIUMMMCSH B rOCYyAapCTBEHHOW WIIU
MYHHIIMNAIBHOW COOCTBEHHOCTH 3€MEIbHBIMU YYacTKaMU, IPUOOPETEHHOE IPaskJaHUHOM
JIo OHS BBeAeHHS B AchicTBHe 3eMeNbHOro Kojiekca Poccuiickoit denepanuu, coxpaHsercs
(nyskT 1).

IocynapcTBeHHBIE aKThl, CBUAETENBCTBA U ApPYrue JOKYMEHTHI, YAOCTOBEPSIOLIHE
[paBa Ha 3eMJII0 U BBIJAHHBIC IpaXkJAaHaM WM IOPUAWYECKUM JIMLAM 0 BBEICHUSA B
neiictBue @enepanpHoro 3akoHa «O TrocynapcTBEHHOM perucrpauuu IpaB Ha
HEJIBIDKUMOE HMYIIECTBO M CHAEJIOK € HUM», MMEIOT PaBHYIO IOPHUIHYECKYIO CHIYy C
3amucsIMH B EJWHOM rocyJapCTBEHHOM peecTpe IIpaB Ha HEIBM)KMMOE HMMYIIECTBO H
CHEJIOK C HUM.

[Tpu3HatoTCa NeHCTBUTENbHBIMUA U UIMEIOT PABHYIO IOPUAUYECKYIO CUILY C 3alMCAMU
B ENMHOM rocygapCTBEHHOM peecTpe IIpaB Ha HEABMKHMMOE UMYLIECTBO U CHENIOK C HUM



BBIJJaHHBIC TIOCJIE€ BBeJeHHA B neiicTBUe DenepanbHoro 3akoHa oT 21 wumrong 1997 r.
Ne 122-@3 «O rocynapcTBEHHOH perMcTpalii MpaB Ha HEABMXKMMOE HMYLIECTBO M
CHENIOK C HUM» IO Hayaja BbIa4¥ CBHJETENBCTB O IOCYJapCTBEHHOM perucTpaiyu mpas
no ¢opme, yTBepxkAEHHON nocTaHoBneHneM [IpaBurensctBa Poccuiickoit ®enepanuy oT
18 deppans 1998 r. Ne 219 «O6 yrBepxnenuu IlpaBun Besenus Emxusoro
rOCYyJJapCTBEHHOI'0 peecTpa IpaB Ha HEABM)KMMOE HMYIIECTBO U CJHEIOK C HUMY,
CBHJIETEJILCTBA O IpaBe COOCTBEHHOCTH Ha 3eMilto 1o (opMme, YTBEPKAEHHON YKa3zoM
Ipesunenta Poccniickoit ®enepanuu ot 27 oktadps 1993 r. Ne 1767 «O perynupoBaHuu
3€MEJIbHBIX OTHOIIEHWM M pa3BUTUM arpapHod pedopmbl B Poccum», a Takke
rOCyJIapCTBEHHBIE aKThl O ITpaBe MOXWU3HEHHOTO HACJEAyeMOro BIAJeHUs 3eMeIbHBIMU
Yy4acTKaMH, IIpaBe MOCTOSHHOTO (6ecCpOvHOro) noyib30BaHUS 3eMeJIbHBIMH YIacTKaMH IO
dopmam, yTBepaEHHBIM nocTaHoBjienneM CoBeta MunuctpoB PC®CP ot 17 cenrsbps
1991 r. Ne 493 «O6 ytBepxaeHud ¢oOpM TOCYyIapcTBEHHOTO akTa Ha IIpaBo
COOCTBEHHOCTH Ha 3eMJIIO, IIOKU3HEHHOTO HAaCjelIyeMOoro BiaJeHus, OecCpovHOro
(TOCTOSIHHOr0) MOJIB30BaHMS 3eMJIei», CBHIIETENIBCTBA O MpaBe COOCTBEHHOCTH Ha 3EMIIIO
no ¢opme, yTBepAEHHOH TocTaHoBIeHHeM [IpaButenbcTBa Poccuiickoit @enepaiiuu ot
19 mapta 1992 r. Ne 177 «O0 yTBepkaeHun GopM CBUAECTETHCTBA O IIpaBe COOCTBEHHOCTH
Ha 3€MJII0, IOrOBOpa apeHAbl 3eMellb CEeNbCKOXO03MCTBEHHOTO Ha3HA4Y€HUS U IOTOBOPA
BPEMEHHOI'O TMOJb30BaHUS 3€MJICH CEeIbCKOXO3SIIICTBEHHOTO Ha3HA4YeHUs» (MyHKT 9
HA3BaHHOTO BBIILIEC 3aKOHA).

B cuny crateu 69 ®enepansHoro 3axkoHa ot 13 wmrons 2015 r. Ne 218-®3
«O rocyaapCTBEHHOM perucTpalydyd HEABH)XKHUMOCTHY» MpaBa Ha OOBEKTHI HEIBHUIKUMOCTH,
BO3HHKIIKE 10 IHSA BCTyIUleHUss B cuiry ®enepanbHoro 3akoHa ot 21 urons 1997 r.
Ne 122-®3 «O rocyaapCTBEHHOH perucrpaluu IpaB Ha HEABUXKUMOE HMYILECTBO H
CHENIOK C HHUM», MPU3HAIOTCA IOPUAUYECKH JEHCTBUTEIBHBIMU IIPH OTCYTCTBHHM MX
rocyJapCTBEeHHON perucTpalud B EJMHOM rocyIapCTBEHHOM pEeCcTpe HEIBHXHMOCTH.
['ocymapcTBeHHast perucTpanus Takdx nOpaB B EIWHOM rocyZapCTBEHHOM peecTpe
HEJIBIXKUMOCTH ITPOBOUTCS I10 KeJIaHUI0 UX obnaaareneit (yacts 1).

TexHuueckuil y4€T WM rocyJAapCTBEHHBIH Y4YE€T OOBEKTOB HEABUXKHMOCTH, B TOM
YHCJIe OCYIIECTBJIEHHBIC B YCTAHOBJIGHHOM 3aKOHOAaTenbcTBOM Poccuiickon @enepaunu
IOpsaKe OO OHS BCTYIUIEHHS B cuny DenepansHoro 3akoHa ot 24 wmrons 2007 r.
Ne 221-®3 «O rocynapCTBEHHOM KaJacTpe HEIBHXKUMOCTH», NPU3HAETCA HOPUAUYECKU
JEUCTBUTENLHBIM, W TaKhe OOBEKTHl CUUTAIOTCS paHee YYTEHHBIMH OObEeKTaMu
HEJBHOKMMOTO HMylecTBa. [IpH 3TOM OOBEKTHl HEIBM)KHMOCTH, TI'OCYIApCTBEHHBIH
KaJaCTPOBBIH YYET WM TOCYJAapCTBEHHBIH Y4&€T, B TOM 4YHCJI€ TEXHUYECKHUH YYET,
KOTOpPBIX HE OCYILUECTBIEH, HO TMpaBa Ha KOTOpbi€ 3aperHCTpUpOBaHbl B EnnHOM
rOCyJJapCTBEHHOM peecTpe HEIBH)XMMOCTH M He IpeKpalleHbl H KOTOPBIM IPHCBOEHEI
OpraHOM perucTpallii IpaB YCIOBHble HOMEpa B IOPAJKE, YCTaHOBIEHHOM B
coorBeTcTBMH ¢ @DenepaibHpiM  3akoHOM oT 21 wroma 1997 r. Ne 122-@3
«O rocymapCTBEHHOM perucTpamyiv npaB Ha HEJBUXUMOE MMYIIECTBO U CHCIIOK C HUMY,
TAaK)Ke CUUTAIOTCA PaHee YITEHHBIMM OObEKTAMU HEJIBIDKUMOCTH (4acTh 4).

Y 10oBIeTBOpSsS MCK TMPOKypopa IO HacToseMy Jely, Cy[d IepBOM HHCTaHIHMU
COCNAJICSI Ha TO, YTO CIOPHBIA 3€MENbHBIA yY4aCTOK OTHOCUTCS K 3eMJSAM AJUIEPCKOTo
y4acTKOBOro  JjecHudecTBa COUYMHCKOrO  HAlMOHAJIBHOrO TMapka MO  JIaHHBIM



necoyctporcTsa 1997 roga u HaxoauTcs B e/iepanbHONH COOCTBEHHOCTH B COCTABE paHee
YYTEHHOTI'O 3€MEJILHOTO YYacTKa 0c000 OXpaHAeMONH NPUPOTHON TEPPUTOPHH.

C 3TUM cornacuics U cyA aneuisLHOHHON HHCTaHIUH.

Mexny Tem cyJloM YCTaHOBIEHO, 4YTO B KaueCTBE paHee YYTEHHOIO Ha
rOCYJapCTBEHHBIN KaJacCTPOBBIN Y4€T IIOCTABIEH 3E€MENbHBIA YYacTOK C KaJacTPOBBIM
HOMEPOM KaTEropuu  «3eMJId  0c000 OXpaHAEMBIX TMPUPOIHBIX
TEPPUTOPHIL U OOBEKTOB».

Hannuus nepeceyeHMii min HaJIOXKEHHWH IpaHUL] JAaHHOTO 3€MENIbHOrO y4acTKa C
TPaHUI[AMHU CIIOPHOT'O 3€MEJIBHOTO Y4acTKa C KaJaCTPOBBIM HOMEPOM
cynoM He ycraHosieHo. [1o nanupiM EI'PH criopHbiil 3eMenbHEIM yHacTok B (eaepanbHOM
COOCTBEHHOCTH HUKOTJa He HaXOIUJICH.

Ccputasice Ha cnpaBky crequanucta OI'BY «CouynHCKMI HAIIMOHANBHEIN MapK»,
OCHOBAHHYIO Ha MaTepHalax JiecoyctpoiictBa 1997 roga, cyn nepBoil MHCTaHUMH HE YUEI
IpUBEAEHHBIE BbIlIE MOJMOXEeHUA ['paxaaHckoro koaekca Poccuiickoit Depepauuu o
IIPE3yMIIIIMM JOCTOBEPHOCTH TOCYJAapCTBEHHON pErucTpalvd IpaB Ha HEIBHXKUMOE
HMYIIECTBO, & TaKXXe HE IIPUMEHWI CIICIUaJIbHbIC IIOJIOKEHUS 4YacTh 3 cratbu 14
OenepansHoro 3akona or 21 mexabps 2004 r. Ne 172-03 «O mepeBojie 3eMellb WIH
3eMENIbHBIX YYACTKOB W3 ONHOW KaTeropuM B JPYTYIO», COrJIACHO KOTOPHIM, €cld B
COOTBETCTBUHM CO CBEIEHHUSIMH, COAEpXALIMMUCS B IOCYJapCTBEHHOM JIECHOM DEECTpE,
necHoM ruiaHe cyObekrta Poccuiickoit @enepaliuy, 3eMeNbHBI y4acCTOK OTHOCHTCS K
KaTeropuu 3eMenb JieCHOro (oHAa, a B COOTBETCTBUM CO CBedeHUsiMU EnuHoro
rOCyJJapCTBEHHOIO  peecTpa  HEABMIXKMMOCTH,  IIPaBOYCTAaHABIWBAIOLIMMH  HIH
[IPABOYA0CTOBEPSIOLIUMHI JOKYMEHTAMU Ha 3eMeJibHbIE YUACTKM 3TOT 3€MENIbHBIA Y4acTOK
OTHECEH K UWHOW KaTeropuu 3emMellb, IPUHAUIEXHOCTh 3€MEIBHOI0 YyyacTKa K
ONpeNeICHHOW KaTeropvH 3eMellb OIIPEeAeJsieTCsl B COOTBETCTBUU CO CBEICHHUSMH,
colepalMMucs B EIWHOM rocygapcTBEHHOM peecTpe HeIBHXXHMOCTH, 1HO0 B
COOTBETCTBUM CO CBEJACHMSIMH, YKa3aHHBIMM B IIpaBOYCTAHABIMBAIOUIUMX HIH
MIPaBOYyIOCTOBEPSIIOINX JAOKYMEHTax Ha 3€MeJibHble yYYacTKH, NPU OTCYTCTBUM TaKHX
cBelleHWI B EOMHOM TroCymapCTBEHHOM peecTpe HEIBHM)XKUMOCTH, 3a HUCKIIOYEHHEM
clly4aeB, IPeLyCMOTPEHHBIX YacTAMU 6 U 9 naHHOM cTaThU. DTU NpaBUIIa IPUMEHSIOTCS B
cilydae, ecld IIpaBa TIpaBooOiajareiss WM TpeablayliuX TMpaBooOiaaareneil Ha
3eMeNbHBIM y4acTOK BO3HUKIIHU 10 1 ssHBaps 2016 r.

B mapyuieHue yka3aHHOW HOpPMBI 3aKOHa CyJ, NEpBOM MHCTAHLMK OIPEeAeInI
IPUHAIJIEXXHOCTh 3€MeJIbHOTO y4acTKa MO JaHHBIM JIECOYCTPOHCTBA BOIPEKU CBEACHUSIM
EI'PH u npaBoycTaHaBiIMBalOLIEro JOKyMEHTA.

B cuny nyHkra 1 gactu 6 crareu 14 HaszBaHHOrO Bbillle PelepajlbHOrO 3aKOHA OT
21 nexabpst 2004 r. Ne 172-@3 nosiokeHHUs 4acTH 3 NaHHOHM CTaTbU HE PACIPOCTPAHIIOTCSA
Ha 3eMeJIbHble YYacTKH, PaclojioKeHHble B IrpaHullaX 0cobO0 OXPaHSIEMBIX NPHUPOAHBIX
TEPPUTOPHIA, TEPPUTOPUN OOBEKTOB KYJIBTYPHOTO HACIEAMS] PEJTUTHO3HOIO Ha3HAYEHH.

Mexny TeM (akT HAXOXKIAEHHS CIOPHOTO 3€MENBHOrO ydacTKa B IpaHHLIaX 0cobo
OXpaHsSeMOl TIPUPOTHON TEPPUTOPUU CYJOM HE YCTAHOBIIEH.

M3 yCTaHOBIEHHBIX CYIOM OOCTOSITENIECTB ClEAyeT, YTO JAHHBIM 3eMebHBIH
y4acTOK BMECTe C APYIMMH y4acTKaMHM ObUl TIpeAOCTaBJIEH WiI€HaM CaJOBOJ4YECKOro



TOBApUILECTBA « » B 1993 r. B NOXHU3HEHHOE HACleAyeMOe BJaJeHHE, TaKxkKe
IpeIOCTaBIIEHBI 3€MJIH O0IIEero NoJib30BaHUs — B O€CCPOUHOE TOJIE30BAHHUE.

CornacHo npeambyne @enepanbHoro 3akona ot 14 mapra 1995 r. Ne 33-®3 «06
0C000 OXpaHSeMBIX IPHUPOJAHBIX TEPPUTOPHUIX», BCTYIHBIIETO B CHIYy CO OHSA €rO
onybnukosanust — 22 Mmapta 1995 r., 0co60 OxpaHseMble NPHUPOAHBIE TEPPUTOPHH —
Y4aCTKH 3€MIIH, BOJHOH IMOBEPXHOCTHM M BO3AYLIHOTO NPOCTPAHCTBA Hald HUMH, T
pacrojiaraloTcs IMpPUPOIHBIE KOMIUIEKCBI MU OOBEKTbl, OOBEKTH PACTUTEIBHOIO WU
KHBOTHOIO MHpPA, E€CTECTBEHHBIE JKOJOTMYECKHWE CHCTEMBI, KOTOpPBIE HMEIOT 0coboe
NPUPONOOXPAaHHOE, Hay4dHOe, KYJIbTypHOE, O3CTETHYECKOe, peKpeallHOHHOe U
03I0POBUTENBHOE 3HAYEHHUE, KOTOPBIE U3BATHI PELICHUSMU OPraHOB T'OCYNapCTBEHHOMN
BJIACTH TOJIHOCTBIO WM YAaCTUYHO U3 XO3SWCTBEHHOI'O HCIMOJB30BAaHUSA U IS KOTOPBIX
YCTaHOBJIEH PEXHUM 0COO0M OXpaHBbI.

B cuny myHkTa 2 ctaThu 2 3TOro 3akoHa ¢ y4€TOM OCOOEHHOCTeH pexuma 0cobo
OXpaHsSEMBIX MPHUPOOHBIX TEPPUTOPUM pa3INYarOTCs MEPEYUC/ICHHBIE B JaHHOM ITyHKTE
KaTeropur yKa3aHHbIX TEPPUTOPHUH, B TOM YHCJI€ HAlUOHANIBHBIE TAPKH (ITOAIMYHKT «O»).

OO6CTOATENBCTB TOTO, YTO HA MOMEHT €T0 NPEIOCTABJICHHS WIeHaM CaoBOIYECKOTO
TOBapHILEeCTBa «  » CHOPHBIM 3€MEJbHBIA Y4YacTOK HaxOAMJICS B CYIIECTBOBABIIUX
Torga rpaHuiiax COYMHCKOro HAMOHAJIBHOIO MTapKa, CyJIOM HE YCTaHOBJIEHO.

I'Tpu 3TOM CcyZ0M AOMYyIIEHBI U CYLIECTBEHHBIE HAPYLIEHUSI HOPM IIPOLIECCYaIbHOIO
npasa.

B coorBercTBuU ¢ 4acThio 1 cTaThu 56 I'pakIaHCKOro MpoLEecCyalbHOTO KOJeKca
Poccuiickoit ®denepanuu kaxaas CTOpPOHA JOJKHA JI0Ka3aTh T€ M OOCTOSITENbCTBAa, Ha
KOTOpbIE OHa CChUIAETCS] KaK Ha OCHOBAHUSI CBOMX TPeOOBaHUM U BO3pPaXKEHUH, €CIIU HHOE
HE NMpeAycMOTpeHo QeiepalbHBIM 3aKOHOM.

U3 naHHOW HOPMBI MPOLIECCYAIBHOTO IpaBa B COBOKYITHOCTH C IIPUBEIEHHBIMH
BBILIIE TTOJIOXKEHUAMHE cTaTbil 8' ' pakaanckoro koaekca Poccuiickoii Meneparuu cieyer,
YTO TpU OCIAPUBAHUM IPOKYPOPOM 3apErMCTPUPOBAHHOIO IIpaBa Ha HEIBHIKUMOE
UMYIIECTBO OOS3aHHOCTH JOKa3aTh OOCTOSTENhCTBA, OIPOBEprarolliyue OCHapHBacMOe
NpaBo, JOJKHa OBITh BO3JIOXKEHA Ha IIPOKYypoOpa.

3aperucTpupoBaHHOE MPaBO MPEIOMUPYETCS AEHCTBUTENBHBIM, [I0Ka HE JOKAa3aHO
obpatHoe.

Mexnay TeM B 00OCHOBaHHME IpU3HAHUS  3apPETMCTPHUPOBAHHOIO  IIpaBa
OTCYTCTBYIOILMM CY/I COCJIAJICS TOJBKO Ha 3akitoueHue cnenuanncra OI'bY «CouymHckuit
HaLIMOHAIBHBIN TapK», KOTOPOE SBISETCS 3aWMHTEPECOBAHHBIM B HCXOJE CIIOpa JIHIIOM,
y4acTBYIOLLKM B J€JI€.

[Tpu 3TOM Kakux-Tu0O0 MHBIX OOBEKTHBHBIX JAHHBIX O NPHUHAMJIEKHOCTH CIIOPHOrO
3eMEJIBHOrO y4acTKa K JIECHBIM yYacTKaM HJIM 3eMJIIM 0cO0O0 OXpaHSEMBIX TEPPUTOPUI
CyJ He NPHUBE.

Takxe cygoM He YYTEHO, 4TO I[UIaH JIECOHACaKICHHUH HE  HMeEeT
IPABOMIOPOXIAIOIIEr0 JIMOO NpPaBOYJOCTOBEPSIOILErO 3HAYEHUsA, a PpacHoOpHKEHHH
OpPraHOB BJIACTH, aKTOB IIpHeMa-Nepenadd 3eMesib B IIpelejiaX KOTOPBIX PpacrojioXeH
CTIOpHBIA 3eMeJbHBI y4acToK, COYMHCKOMY HallMOHAIBHOMY IIapKy, WCTLOM B
Martepualsl Jiefa He Ipel0CTaBIEHO.

[Ipu OTCYTCTBUH TaKUX JOKYMEHTOB caM 10 cebe (akT rpapuyecKoro BKIIOYEHHUS
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3€MeJIb CTOPOHHUX 3€MJIETIONB30BATENIEN, B TOM YHCIIE CIIOPHOTO 3€MENIBHOIO y4acTKa, B
MiaH JiecoHacaxaeHu 1997-1998 rogos He Bne4ér Bo3HUKHOBeHHS Yy COYHHCKOroO
HAllMOHAJIBHOTO TapKa MpaB Ha CIOPHBIA 3eMEJIbHBIA Yy4yaCTOK M He NpeKpalllaeT Mpas
BJIaJENIbLEB 3€EMEJIBHOTO YUacTKa.

B cuny vactu 1 cratbu 79 ['paxkmaHckoro mpoleccyainbHOro kojekca Poccuiickoit
®enepanyy MPU BO3HUKHOBEHHH B NIPOLIECCE PACCMOTPEHHS [iejia BONPOCOB, TPeOYIOIMX
CTICLHATIBHEIX 3HAHUH B PAa3JIMYHBIX 00JacTsX HayKH, TEXHUKH, HCKYCCTBa, peMecia, Cya
HasHayaeT dKcmeptusy. lIpoBeaeHMe sKCHepTU3bl MOXET OBITh NOPY4YEHO Cyae6GHO-
IKCIIEPTHOMY YYPEXKIEHHIO, KOHKPETHOMY 3KCIIEPTY UM HECKOJIBKHUM JKCIIEPTaM.

Cyn, yxa3aB, 4YTO OCHOBaHMA He JOBEPATHh 3aKIIOYEHHIO CIEIUATUCTa
OI'bY «CounHCKMM HaUMOHAIBHBIN Mapk» HE UMeeTcs, OTKa3ajd B HAa3HAYEHHH IO [Ny
3€MEJIbHO-YCTPOUTENBHOU CyAeOHOM SKCTIEPTH3EI.

OKCIIepTHOE 3aKJIlOYeHHe, MPEACTaBICHHOE OTBETYUKAMHM, CYAbl HE MNPHHAIH B
KayecTBe JONYCTUMOrO, IOCTOBEPHOIO J0OKa3zaTelnbCTBa. B Ha3HaYeHUW 1O Jeily
3eMeNbHO-YCTPOUTENBHOU Cy1e0HOM 3KCIIepTU3BI CyABI OTKAa3alH.

OpnHako cyA0M HE YUYTEHO, UTO 3aKJIIOUCHUE CIIEI[HATUCTA HE SIBJSETCSA IKCIIEPTHBIM
3aKJIIOUCHUEM M0 CMbICHy cTated 55 u 79 ['pakaaHCKOro mpouLecCyalbHOro KOJeKca
Poccuiickoit ®epepauuu, Takue 3aKIIOUYEHUS MOTYT OBbITh NPU3HAHBL CYJOM
IMCBMEHHBIMU [10Ka3aTeJIbCTBAMHU, NMOJJIEXAIIMMH OLEHKE B COBOKYIHOCTH C APYTMMH
JIOKa3aTeNnbCTBAMU MO TMpaBUJIaM, YCTAHOBJIEHHBIM TIPAXAAHCKUM IIPOLECCyalbHbIM
3aKOHO/ATEJILCTBOM.

B HapyleHune nonoxeHuUid ctatbu 79 ['pakimaHCKOro mnpoLeccyalbHOro Kozekca
Poccuiickoit ®enepauuu cyl NEpBOM HHCTAHLMM, a TaKXke Cyd aleJUIALUOHHOH
WHCTAHLUM HE CO3JaIM YCJIOBHUS UIS YCTAHOBJIEHUS (PAaKTUUECKUX OOCTOATEILCTB A€Na U
He0OOCHOBAHHO OTKJIOHUIIM XOJaTalCTBO OTBETYHKOB O Ha3HAUECHHH IO JAEly 3€MEJIbHO-
YCTPOUTENBHOM CYyNeOHOM BKCMEpPTU3bl C LeJbl0 Hajulexallle MNpOBEPKH BOIpoca O
HaJIOKCHHU I'PAHMUL 3€MENIbHBIX YYaCTKOB.

JlaHHOE OOCTOSTENBCTBO TAKKE HE MOJYUHIIO OLEHKU Cya.

KpomMe Toro, B cooTrBeTcTBUM ¢ 4acTeto 2 crarbM 56 ['paxpanckoro
npoueccyanibHoro koaekca Poccuiickoit ®enepauuu  cyd  oIpenensieT, Kakue
0o0CTOSTENBCTBA UMEIOT 3HAUCHHE NS Jejla, KAKOH CTOPOHE HAJUIEXKWUT HUX JOKa3bIBaTh,
BBIHOCHUT OOCTOATENHCTBA HAa 00CYXAEHHUE, JaKe eCIM CTOPOHBI Ha KaKHe-IM0O0 U3 HUX HE
CCBUIAJIUCH.

OO6cTrosATeNbCTBA, UMEIOIINE 3HAYEHUE I Jeja, ONpENeaoTC CyAOM HCXOAS U3
HOPM MAaTepHalIbHOTO IpaBa, MOAJEXKaUMX INPUMEHEHHUIO B JaHHOM Jeie, C YYETOM
JOBOJIOB M BO3Pa)K€HU1 CTOPOH.

[To HacrosleMYy JeNy IHPOKYpPOpOM 3asiBIEHO TpeOOBaHME O IIPU3HAHMH
3aperHCTPUPOBAHHOIO  MpaBa  COOCTBEHHOCTH  HAa  HEABWKHUMOE  UMYIHECTBO
OTCYTCTBYIOLIUM.

B coorBerctBuu co crarbeit 209 IN'paxkpanckoro koxekca Poccuiickoit @enepaumu
COOCTBEHHMKY TPHUHAJJIEXXAT IpaBa BJIaJCHUsA, IOJb30BaHUS H PACIOPSIKEHHS CBOUM
HUMYILIECTBOM.

B cuny craten 301 paHHOro Kojekca COOCTBEHHHK BIIpaBe MCTpeOOBaTh CBOE
UMYIIECTBO U3 YyKOro HE3aKOHHOIO BIIaICHUS.
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Crarséii 302 Ha3BaHHOrO BbILIE KOAEKCA MPEAYCMOTPEHO, YTO €CIIM MMYILECTBO
BO3ME3JJHO MPHUOOPETEHO y JIHMLA, KOTOpPOE HEe HMENO MpaBa e€ro OT4YKAaTh, O YEM
npuobperaTens He 3HAI W He MOr 3HaTh (HOOPOCOBECTHBIM NpuOOpeTaTens), TO
COOCTBEHHMK BIpaBe UCTPeOOBaTH 3TO HMYILECTBO OT MpUOOpeTaTelis B ciydyae, KOrja
HUMYILIECTBO YTEPSIHO COOCTBEHHUKOM UJIM JIMIIOM, KOTOPOMY MMYILIECTBO OBLIO MepeaaHo
COOCTBEHHHMKOM BO BJIaJieHUE, TUOO MOXHUIIEHO y TOrO UK APYroro, JUOo BEIOLUIO U3 MX
BJIaJIEHUS UHBIM IIyTeM [TOMUMO UX BOJIM (IIyHKT 1).

CornacHo cratee 304 3TOro e Kojekca COOCTBEHHHK MOXeET TpeOoBaTh
YCTpaHEHHs BCAKHMX HapylUeHUH ero mnpaBa, XOTA Obl 3T HapylLIeHHs W He ObUIH
COEIMHEHBI C JIULIEHUEM BJIaJIeHUS.

B nynkre 52 mnocranoBnenus Ne 10/22 pa3psicHeHO, 4YTO OCHapHBaHHE
3aperUCTPUPOBAHHOIO IIpaBa Ha HEABMXKUMOE HMYIIECTBO OCYIIECTBISIETCS IYyTEM
IIPEABSABICHUS] HCKOB, PELIEHUS [0 KOTOPBIM SBISIOTCS OCHOBAaHMEM [JIsi BHECEHHUS
sanucu B EI'PII. B yacTHOcTH, ecnu B pe30IOTUBHON 4YacTH cyAeOHOro akra peliéH
BOIIPOC O HaJIMYUU UM OTCYTCTBHU MpaBa JUOO 0OpeMEeHEeHHUs HeAB)KUMOIO UMYIIECTBa,
O BO3Bpare MMYILECTBA BO BIaJ€HHUE €ro COOCTBEHHHMKAa, O MPUMEHEHHM IOCIeICTBUN
HEICUCTBUTENBHOCTH CIEIKH B BHUJIE BO3BpaTa HEABMXXKMMOIO HMYIIECTBA OIOHOH W3
CTOPOH CIEJKH, TO TAKHE PELICHUS SIBJISIOTCS OCHOBaHUEM JJi BHeceHus 3anucy B EI'PIL

B 10 ke Bpems pelleHue cyJa O MPU3HAHUM CIENKU HEeAeHCTBUTENBHON, KOTOPBIM
HE TNPUMEHEHBI MNOCIEICTBHS e€ HeNeHCTBUTEIBHOCTH, HE SIBISIETCS OCHOBAHMEM MJis
BHeceHus 3anucu B EI'PIL.

B ciyygasx, korga 3amucek B EI'PI1 HapyliaeT mpaBo UCTIa, KOTOpOE HE MOXET OBbITh
3alMIIeHO MYTEM TMPU3HAHUSA TpaBa MHJIM HCTpeOOBaHMS HUMYINECTBA M3 YYXOro
HE3aKOHHOTO BiIaJieHUs (IIpaBO COOCTBEHHOCTH Ha OJMH U TOT XK€ OOBEKT HEIBUKUMOCTH
3aperMCTPUPOBAHO 3a PA3HBIMHU JIULIAMH, IIPaBO COOCTBEHHOCTH Ha JBHMXKMUMOE UMYIIECTBO
3aperuCTPUPOBAHO KaK Ha HEIBH)KHMOE UMYIIECTBO, WMOTEKa WM HHOEe OOpeMeHEHHe
TPEKPAaTUINCE), OCTIapUBAHUE 3apETHCTPHPOBAHHOIO IpaBa WM OOPEMEHEHHUS MOXET
OBITH OCYIIECTBIIEHO IMyTEM MpeAbsSBICHUS UCKa O MPU3HAHUU MpaBa UiIH OOpEeMEHEHHMs
OTCYTCTBYIOLIUMH.

Takum oOpa3zoMm, TpeOoBaHWE O TIPU3HAHMM 3aPETUCTPUPOBAHHOIO TIIpaBa
OTCYTCTBYIOIUM SIBJISETCS MCKIKOUUTEIBHBIM CIIOCOOOM 3aIllUTHI IpaBa U MOXET OBITH
3afBJIEHO TOJBKO B HHTEpecax BiaJelolero coO0CTBEHHHKa IIPOTHB JMla, HeE
SBIIAIONIErocs COOCTBEHHUKOM M He BIAAEIOLIEro CIOPHBIM HMYIIECTBOM, 3a KOTOPBIM
HEOCHOBATEJIbHO 3apErHCTPUPOBAHO MPABO Ha 3TO HEBMXKMMOE UMYILIECTBO.

B cuiy mpuBen€HHBIX HOPM TpaBa CyAy B KauecTBe OOCTOSTENBCTB, MOMIEKAIINX
JIOKa3bIBAHUIO, CJIEIOBAJIO  ONpENEIUTh OTCYTCTBHE Yy OTBETYHMKa Kak IIpaBa
COOCTBEHHOCTH, TaK M (haKTHUYECKOIo BJIAJIEHUS CIIOPHBIM 3€MEJIBHBIM YYaCTKOM HMCXOJs
W3 TMPe3yMIIMHM HaJW4Ks 3aperMCTPUPOBAHHOIO IIpaBa M BIAJEHUS COOCTBEHHMKOM
MMYILIECTBOM.

Mexnay TeM TakuX OOCTOSTENBCTB CYJOM HE YCTaHOBJIEHO, BCIEINCTBHE Yero
BBIBOJBI O MpUMeHeHHU nosioxeHu#t crate 304, a He crareit 301 u 302 I'paxmanckoro
komekca Poccuiickoil denepanuru K CIOPHBIM IIPABOOTHOIUCHHSA HENb3sl MPU3HATh
3aKOHHBIMU.
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M3 ycraHOBNEHHBIX OOCTOATENBCTB Jena ClEAYeT, YTO CIIOPHBIH 3eMebHBIH
y4aCTOK B 4YWCIE€ JpYrMX YYacTKOB H3HA4YalbHO IpedocTaBieH B 1993 romy B
MOXXM3HEHHOE HACJeAyeMOe BIaJieHHE WICHAM CaJ0BOJYECKOr0 TOBApHIIECTBA «  »,
NpaBO COOCTBEHHOCTH 3aperMCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM IOPSKE, B CBA3H C
4eM O0OCTOATEeNbCTBA BIAJEHUS OSTHM 3€MEJbHBIM YYaCTKOM TOJDKHBI OBbLIH  OBITH
MOCTaBJIeHBl Ha OOCYX/ieHHe CTOPOH C MpPENJOXKEHUEM IPEICTaBUTh COOTBETCTBYIOIIHE
J0Ka3aTeNbCTBa, OJJHAKO CYJIOM 3TOIO CAENaHo He ObLIo.

JlaHHBIE pa3bACHEHUS CyAeOHBIMH HHCTAHLIMSIMU IO HACTOSIIIEMY JIENTy HE yYTEHBI.

KpomMe Toro, B coorBeTcTBMM ¢ uacthto 1 crtathl 45 I'paxmaHckoro
IIpoleccyanbHoro koaexkca Poccutickoi Menepauny NpoKypop BIIpaBe 0OpaTUThCS B CYA
C 3agBICHMEM B 3allUTy I[paB, CBOOOJ M 3aKOHHBIX MHTEPECOB TIpaXKIaH,
HEONpENeICHHOr0 Kpyra Jul UM HUHTepecoB Poccuiickoit ®@enepaunu, CyObEKTOB
Poccuiickoi @enepaniiv, MyHULANATIBHBIX 00pa30BaHUi.

Cornacno nmysnkty | crareu 124 I'paxnanckoro xoaekca Poccuiickoit @enepanuu
Poccuiickas ®@epepanus, cyObekThl Poccuiickoii @eneparnuu: pecryOJIMKH, Kpad,
obnacty, ropoaa ¢enepaibHOro 3HauU€HUS, aBTOHOMHAs 00J1acTh, aBBTOHOMHBIEC OKpYyTa, a
TaK)K€ TOpPOACKHE, CeNbCKME TMOCENEeHUs] U Jpyrue MYHHUIUNAIbHble 00pa3oBaHUS
BBICTYAIOT B OTHOUIEHUSAX, PErYJUPYEMBIX TPa¥JaHCKUM 3aKOHOAATEIbLCTBOM, Ha
PaBHBIX Hayallax C WHBIMM YYAaCTHUKAMM 3TUX OTHOIIEHWH — TrpaxJaHamMH U
IOPUANYECKUMHU JTULAMHU.

B cuny nmynkra 1 crateu 125 3T0ro xe xoxekca ot umenu Pocculickoi ®enepannu
n cyobekToB Poccuiickoit Penepallid MOryT CBOMMH JAEHCTBUSAMHU IpHOOpeTaTh U
OCYIIECTBIIATh UMYIIECTBEHHbIE M JIMUHbIE HEUMYILECTBEHHbIE IpaBa U O0OS3aHHOCTH,
BBICTYIaTh B CYJlIe OpraHbl TOCYJapCTBEHHOM BJIACTH B paMKaX MX KOMIIETECHLIHH,
YCTaHOBJIEHHOHN aKTaMH, ONPEACIISIOIUMH CTAaTyC 3TUX OPraHOB.

[lo HacrosimeMy neily MPOKYpOp IpOCHJ MpuU3HATh NMPaBO COOCTBEHHOCTH Ha
CIIOpPHBIH 3eMeNbHBIH ydacTok 3a Poccuiickoil ®epepaieil, To ecTb UCK (PaKTHYECKH
npeabsiBieH B uHTepecax Poccuiickoi denepaun.

B cuiny npuBen&HHBIX BbILIE HOPM MAaTEpUAIIBHOTO M MPOLECCYaJIbHOTO IpaBa Cyn
o0si3aH ObUT oOmpeneNuTh W TPUBIEYh K YYacTHIO B JeJj€ B KadecTBE UCTLA
COOTBETCTBYIOIIMIA TOCYJApPCTBEHHBI OpraH, UMEIOLIUN IpaBO BBICTYNATh OT HMEHH
Poccuiickoit ®enepanuu.

OpHako cyAaoM »TOro cenaHo He ObL1O, AeN0 paccMOTpeHo ©Oe3 ydacTus
Poccuiickoit ®enepammn kak UCTLA B CHOPHBIX MAaTEPHAIbHO-IIPABOBBIX OTHOLIEHHUSX.

B cootBetcTBHM ¢ yacThiO 1 cTaThu 195 ['paxpaHcKOro npoueccyaibHOro Kojaekca
Poccuiickoii @enepannu peuieHre cyia A0KHO ObITh 3aKOHHBIM U OOOCHOBaHHbIM.

Kak pa3bsicHeHO B myHKTax 2 M 3 mocraHoBieHus IInenyma Bepxosnoro Cyna
Poccuiickoit @eneparun ot 19 gexadbps 2003 r. Ne 23 «O cyneOHOM pelIeHHH», PeLIeHUe
' SIBIIAETCA 3AKOHHBIM B TOM Cilydae, KOTrJja OHO IMPHHSATO NpPH TOYHOM COOJIIOAECHHM HOPM
IPOIECCYANBHOIO MpaBa U B IMOJHOM COOTBETCTBHMM C HOPMaMM MaTepHalbHOIO IIpasa,
KOTOpblE TMONJEXaT MPUMEHEHUI0 K JaHHOMY IIPaBOOTHOILICHMIO, MM OCHOBAaHO Ha
IPUMEHEHUN B HEOOXOMMMBIX CIIydasXx aHaJOI'MM 3aKOHa WIM aHajoruu npasa (4acthb |
crated 1, yacTek 3 cratbu 11 I'paxkmaHckoro mpolieccyalbHOro kojekca Poccuiickoi
®enepanyn).
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Pemenue sBnsercs oOOCHOBaHHBIM TOTJA, KOTJa HUMEIOIIHE 3HAYEHHE JUIA Jeia
(akTeI NOATBEPXKEHBI HCCIIEA0BaHHBIMHU CYJIOM I0KA3aTelIbCTBAMH, YIAOBIETBOPAIOLIMMH
TpeOOBaHUAM 3aKOHA 00 UX OTHOCUMOCTH W JIOMYCTUMOCTH, MM OOCTOATEILCTBAMH, HE
HYXJaIOlMMHCS B JOKa3bIBaHUM (CTaThU 55, 59-61, 67 I'paxk1TaHCKOrO MpOLECCYalbHOrO
xozxexca Poccutickon denepanun), a TakkKe TOr4a, KOrja OHO COASPXHUT UCUEPIIBIBAIOLIHE
BBIBOJBI Cy/1a, BHITEKAIOLINE U3 YCTAHOBIEHHBIX (PaKTOB.

CocrosBivecss no pgeny cy/leOHble IOCTAHOBJEHHWS IaHHBIM TpeOOBaHHUSM He
COOTBETCTBYIOT.

IIpu Takux oOcrositenscTBax CyneOHas KoJUlerdss IO TFPaXKIAHCKUM JejiaM
BepxosHoro Cyzna Poccuiickoii ®Penepanyiy HaXoAUT, YTO CyAaMH JOMYIICHBl HapyIIeHUs
HOpPM I[IpaBa, KOTOphIE€ SBIAIOTCS CYLIECTBEHHBIMH U KOTOpPbIE MOTYT OBITH YCTpaHEHbI
TOJIBKO MOCPEICTBOM OTMEHEI 00XKaTyeMBbIX Cy/IeOHBIX NOCTaHOBJIEHHUHA.

VYyuuteiBas usnoxennoe, CynebHas xoyulerus no rpaxaaHCKUM JenaM BepxoBHOro
Cyna Poccuiickoit denepanuu HaX0AUT HY>XHbIM OTMEHUTH NTPUHATHIE 110 AeNly CyaeOHbIe
NIOCTAHOBJICHHUS W HAIIPaBUTh J1€JI0 Ha HOBOE PaCCMOTPEHHE B Cy[| IIEPBOMA MHCTaHIMH.

PykoBozctBysick cratbamu 390'%, 390", 390'® I'paxnanckoro mporeccyanbHOro
konekca Poccuiickoit ®enepauuu, CyneOHas KoJuleTHss IO TPaXJAHCKUM JeliaM
BepxosHoro Cyaa Poccuiickoit @enepanyu

oripenesinia:

pemienne Amepckoro padoHHoro cyga r. Coun KpacHomapckoro kpas ot
21 mapta 2023 1., ane/uISLHOHHOE ONpefelieHHe CyAeOHOH KOJJIETHH IO I'PaXIAaHCKUM
nenam Kpacromapcekoro kpaesoro cyaa ot 10 oktsi6ps 2023 r. u onpeseneHue cyaeOHOMR
KOILTETUH TI0 MPaKJaHCKuUM jeiaM UeTBEPTOro KaccallioOHHOTO Cya oOImIel IOpUCAMKIUH
ot 30 suBaps 2024 r. OTMEHNUTH, HAIIPaBUTH €0 Ha HOBOE PAaCCMOTPEHME B CYH IEPBOi
VHCTaHIUH.

IIpencenatenbCTBYOLIMAN

Cynbu





