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BEPXOBHbBIU CY
POCCHUMCKOH ®EJEPALINU

Heno Ne 18-KI"24-138-K4

ONPEAEJJEHHNE
r. MockBa 17 cents6ps 2024 r.

CynebHas kosterus no rpaxaanckuMm jaenaM BepxosHoro Cyna Poccuiickoit
®enepanuu B COCTaBe

npencenarenbeTByomero Kucenesa A.IL,
cyaei KpotoBa M.B. 1 Mapsuna A .H.

paccMoTpesia B OTKPBITOM CyJeOHOM 3ace/laHhM Tpa)XJaHCKOe N1eJI0 MO HCKY
3amMectuTens npokypopa KpacHogapckoro kpas — mpokypopa r. Coud k KoukoHsH
Jlio60B KnnMeHThEBHE O TpPHU3HAHMHM OTCYTCTBYIOLIMM mMpaBa COOCTBEHHOCTU Ha
3€MeIIbHBIA yYaCTOK U CHSTHU €r0 € rocyJapCTBEHHOI0 KaJJaCTPOBOro y4yeTa

no kaccauuoHHou xaynobe KoukousH JltoO6oBu KiuMeHThEBHBI Ha pelIEHHUE
Annepckoro paiioHHoro cyaa r. Coun KpacHomapckoro kpas ot 14 mapra 2023 r.,
anesUIIUMOHHOE OMNpefelieHue CyIeOHOM KOJUIErMH MO TpaXJaHCKHUM JejlaM
KpacHonmapckoro kpaeBoro cyna oT 31 oktsaOps 2023 r. u ompeneneHue cyaeOHON
KOJUIETMH TI0 TpaXJaHCKUM JeiaM YeTBepToro KacCallMOHHOIO cyJa oOei
opucaukuuu ot 12 maprta 2024 r.

3acnywaB goknan cyapu BepxoBHoro Cyna Poccuiickoi ®enepanuu
Mapeuna A.H., npokypopa I['eHepanbHoii npokypaTypsl Poccuiickoit ®Penepauuu
Pycakosa W.B., Bo3pakaBIlUero MpOTHB YAOBIETBOPEHHS KaCCAllMOHHOH XasoOHl,
CynebHas KkoJyiierusi mo rpaxnaHckuM Jnenam BepxoBHoro Cyna Poccuiickoi
®enepanuu
ycTaHOBHWJIA:

3aMecTuTels MpoKypopa KpacuHomapckoro kpas — mnpokypop I. Coud B
untepecax Poccuiickoit @enepauuun obparuics B cya ¢ uckoM Kk Koukonsan JLK. o
NPU3HAHKK OTCYTCTBYIOIUM IpaBa COOCTBEHHOCTH OTBETYHKA, 3aPETHCTPUPOBAHHOTO
B EnuHoM rocynapcTBeHHOM peectpe HensrkumocTH (nanee — EI'PH) 26 centsa0ps
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2016 r., Ha 3eMeNbHBI Y4YacTOK C KaJacTPOBBIM HOMEPOM

miomwaneo 1 081 kB.M, KaTeropus 3eMeJib: 3eMJIM HACEJIeHHBIX ITYHKTOB, BHJ

pPa3peLLIEeHHOT0 MCIIOJIB30BaHUS: Uil WHAUBUAYAIBHOTO XWIMIIHOTO CTPOUTENHCTBA,

pacroJIOKEHHBIM MO agpecy: [ p-H,
, 1 CHSITUU €ro ¢ KaJaCTPOBOro yyeTa.

B o6ocHoBaHue TpeGOBaHUE MPOKYpPOpP CCHUIANICSA Ha TO, YTO MO pe3yibTaTaM
IPOBEPKH, MpPOBEACHHON Mpokypatypod r. Couu, YCTaHOBJIEHO, YTO CHOpPHBIN
3eMEJIbHBIH y4acTOK HEe3aKOHHO O(QopMieH B COOCTBEHHOCTh OTBETUMKA, ITOCKOJIBKY
4acTU4YHO oO0pa3oBaH B TrpaHULIAX paHee YUYTCHHBIX 3eMejib, HaxOISALUUXCSI B
dbenepanbHOl COOCTBEHHOCTH. YKa3aHHBIA 3€MENbHBIM y4acTOK CBOOOIEH OT
CTPOCHHI U (PaKTUYECKH HE UCIIONIB3YETCS OTBETYUKOM.

Pewrenvnem Apnnepckoro padionHoro cyaa r. Coum KpacHogapckoro kpas
or 14 wmapra 2023 r. npu3HaHO OTCYTCTBYIOHIUM MNpaBO COOCTBEHHOCTH
Koukonsn JLK. Ha  3eMenpbHBIA  Y4YyaCTOK C  KaJaCTpPOBBIM  HOMEpPOM

wiomanpo 1 081 xB.M, KaTeropus 3emelnb: 3€MJIM HACEIEHHBIX

MYHKTOB, BHJl Pa3peLIEHHOr0 HCIOJIb30BaHUs: Uil WHAMBUIYAJbHOIO >KHIIMIIHOTO

CTPOMTENILCTBA, PACMHOJIOXKEHHBIM IO ajpecy: ,

[ p-H, , 3€MEJNIbHBI y4acTOK CHAT C roCyJapCTBEHHOIO
KaJacTpPOBOro y4eTa.

ATeJUISLIUOHHBIM ONpe/ieNieHHeM CyIeOHOM KOJUIEruy M0 rpaKIaHCKHM AeIaM
KpacHonapckoro kpaeBoro cyaa ot 31 oktsabps 2023 r. pemieHue cyja nepBod
WHCTaHIUU OCTaBJIEHO 6€3 N3MEHEHUSI.

OmnpenenenrieM cyaeOHOW KoOMIerMd IO TpaxxaaHCKUM nenaM Yerseproro
KacCallMOHHOI'O cyJia obei ropucaukuuu ot 12 mapra 2024 r. pelreHue cyaa nepBoi
WHCTAaHUHH U aneUsIUOHHOe OlpeielIeHHe OCTaBIeHbl 0€3 H3MEHEHHS.

B «kaccanumonnoit xamobe KoukonsH JLK. craBurca Bompoc 00 oTMeHe
COCTOSABIIMXCS 1O A&y CyAeOHbIX NOCTAaHOBJIEHUH, KaK HE3aKOHHBIX.

Onpenenennem cynbu  BepxoBHoro Cypa Poccuiickonn  ®enepauyu
TNopiikosa B.B. ot 19 urons 2024 r. xaccanuoHHas xanoba c AeloM MnepejaHa s
paccMoTpenus B cyneb6HoM 3acenaHun CyneOHON KOJNIETHH MO TPaxaHCKUM JejiaM
BepxosHoro Cyna Poccuiickoit ®enepanuu.

[lpoBepuB MarepHaibl Jena, OOCYIWB JOBOABI KacCAlMOHHOM KanoObl,
Cynebnas kojurerns mno rpaxiaanckuM penam BepxosHoro Cyna Poccuiickon
®denepanyy HAXOAUT KACCAIMOHHYIO Xano0y Mojsiexailel yJa0BIeTBOPEHHIO.
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B cootBercTBHH co craTheit 390" 'paxaanckoro IIPOLECCYATBHOIO KOJEKCa
Poccuiickoii ®enepauiid OCHOBaHHMAMH JUIsi OTMEHBI HJIM H3MEHEHHs CyIeOHOM
kouterueii BepxoBaoro Cyna Poccwmiickoit ®enepainn cyeOHBIX TOCTAHOBJIEHUH B
KAaCCAallMOHHOM IOPSIAKE SIBISIOTCS CYHIECTBEHHbIE HApYIIEHUS] HOPM MaTe€pHalbHOIO
npaBa ¥ (WIM) HOPM IPOLECCYyaJIbHOTO NpaBa, KOTOpPhIE MOBIUSAIM Ha MCXOH Aena U
0e3 ycTpaHeHHUs KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJIEHHE W 3alllMTa HAapyIIEHHBIX
npaB, CBOOOA M 3aKOHHBIX HMHTEPECOB, a TaKXKe 3allUTa OXPaHAEMBIX 3aKOHOM
MyOJIUYHBIX HHTEPECOB.

Takue HapylleHHs AOMYIIEHbI CyJjaMU MPU PACCMOTPEHUHU JIaHHOTO JIena.

Kak ycTaHOBIEHO CyOM M clieyeT U3 MaTepUalioB Jieja, ITOCTAHOBICHHEM
Coera MunuctpoB PCOCP or 5 mas 1983 r. Ne 214 cosman CouuHCKHMi
HalMOHaJbHBIH mNapk MuHucrepcrBa necHoro xossaiictBa PCOCP. Ortum ke
IIOCTaHOBJICHHEM B MoIb30BaHre COUYNHCKOrO HallMOHAIBHOTO TIapKa MpeA0CTaBICHbI
3eMJIM F'OCyIJapCTBEHHOIO JIECHOTO (poHa.

B 1997-1998 roaax JI€COyCTPOUTENBHBIM MpeaNpUITUEM
«BopoHexyecnpoekT», MNOABeAOMCTBeHHBIM @DenepalbHOMYy areHTCTBY JIECHOIO
XO035UCTBa, MNPOBENEHO JeECOyCTpOMCTBO (COUYMHCKOrO HAlMOHAJIBHOIO Mapka, B
pe3yibTaTe 4Yero B OTHOIICHHH |5 y4YacTKOBBIX JIECHHYECTB COCTABIICHBI
KapTorpaduyeckyie IJIaHbl JIECOYCTPOHCTBA, omnpexaesBiide T'paHuibl COYHHCKOrO
HaLIMOHAJIBHOTO MapKa, CBEJICHUS O KOTOPBIX BrocieacTBuu BHeceHsl B EI PH.

19 okta6psa 2005 r. Ha ocHOBaHMHU IU1aHA JecoycrpoiictBa KyaenctuHckoro
y4acTKOBOro JiecHHYecTBa COYMHCKOTO HAllMOHANLHOIO MapKa Ha rocyJapCTBEHHBIH
KaJacTPOBBIM y4YeT IIOCTaBjieH 3eMeNbHBIH Y4YacTOK ¢ KaJacTpOBBIM HOMEPOM

KaTerOpHHU «3eMJIU 0c000 OXpaHIEMbIX MPUPOIHBIX TEPPUTOPHUI.

25 wuroHs 2013 r. IlpaButensctBoM Poccuiickoit Penepalud MPUHATO
nocta”oByieare Ne 534 «O pacmupenun teppuTopuud COUHMHCKOIO HallMOHAIBHOTO
napkKa».

3eMenbHBIH  ydacTok miomanbio 5 000  KB.M, paclHOJIOXKEHHBLIM B
C. : ,
OBUI MpemoCTaBlieH B NOXH3HEHHOe Hacnenyemoe BianeHue Koukonsny A.K. mins
BEJIEHUs JIMYHOI'O TMOACOOHOIro XO3SiCTBAa Ha OCHOBAaHUM IIOCTAHOBJICHHS [JIaBbl
anmunaucTpauuu KynenctuHckoro cenbckoro Cosera Amepckoro paiona r. Coun
oT 11 oktabps 1993 r. Ne 269 «O 3akperuieHHMM 3€MEIBHBIX Y4YacTKOB M BblIaye
CBHMJIETENILCTB Ha IMIPAaBO MOKHU3HEHHO-HACJIELyeMOIO BIAACHUS 3€MEbHBIMH
y4acTKaMK» ISl OpTaHHW3aI[d{ JIMYHOTO MOACOOHOrO XO35HCTBAa M CBHIETE/ILCTBA Ha
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[paBO MOXXU3HEHHOTO HaclieyeMoro BiaieHus 3emiieid ot 25 okrabps 1993 r.
Ne

B panbHeliieM yka3aHHBIH 3eMeNbHBIA ydacTOK OBUI TOCTaBleH Ha
roCy1apCTBEHHBIN KaJJaCTPOBBIN YUeT ¢ KaJlaCTPOBBIM HOMEPOM

CornacHo cBeneHusIM TeppuropuasibHoro otaena Ne 14 ¢duimana
OKII Pocpeectpa mo Kpacnomapckomy kparo 15 nexabps 2010 r. 8 EI'PH 6butu
BHECEHBl M3MEHEHHUs B 4YaCTH YTOYHEHHUS MECTOIOJOXEHHS TIPaHHIl 3eMEIbHOro

ydacCTKa ¢ KaaacTpOBBIM HOMEPOM Ha OCHOBAaHHH 3aiABJICHUA H
[IOATOTOBJICEHHOI'O MexeBoro miana. llo pe3yjibTaTaM YTOYHCHUSI IpaHUll IJIOIHAOb
3€MCJIBHOI'O y4YacTKa € KadaCTpOBBIM HOMEPOM HEC N3MCHHJIaCh U

coctrasmwia 5 000 kB.M.

IIpaBo cOOCTBEHHOCTM Ha yKa3aHHBIH 3eMeNIbHBI y4acTOK Ha OCHOBaHHH
cuzierenbCeTBa 0 cMepTH Koukonsina A K. 3apeructpupoBano 3a Koukonsa JILK.

14 Hosi6pst 2014 1. B pe3yabTaTe pazzeiia 3eMeJIbHOrO y4acTka ¢ KaJaCTPOBBIM
HOMEPOM 00pa3oBaHoO [Ba 3eMeNbHBIX ydacTKa ¢ KaJaCTpPOBBHIMHU
HOMEpaMH U wiomaneio 3219 kB.M H
1781 KB.M COOTBETCTBEHHO, KOTOpble IIOCTaBIE€HBl Ha TOCYJapCTBEHHBIN
KaJlaCTPOBBIM Y4YeT Ha OCHOBAaHHH 3asBJIEHUS U MEXXEBOTO IIJIaHa.

3eMeNbHBIA  Y4acTOK € KaJacTpOBBIM  HOMEpPOM
cOopMHpOBaH B pe3yJlibTaTe pa3jelia 3€MeNbHOTO y4acTKa ¢ KaJaCTPOBBIM HOMEPOM

CoOCTBEHHMKOM CIIOPHOT'O 3€MEJIBHOI0 ydacTKa ¢ KaJacTpPOBBIM HOMEPOM
mnomaabio 1 081 kB.M, Kareropus 3emenb: 3eMJIM HAaCETECHHBIX
MyHKTOB, BHUJ Pa3pelIEeHHOTO HCIOJb30BaHUS: I HHAMUBUIYAIHHOIO >KUJIHIIHOIO
CTPOMTENILCTBA, PACHOJIOKEHHOTO MO aJpecy:
, aiBnseTcs Kouxkonsn JILK.

VYnaosnerBopsisi TpeboBaHMe O TpU3HAHWM  3apErMCTPUPOBAHHOIO  3a
Koukonsin JLK. npaBa co6CTBEHHOCTH Ha 3eMeJIbHBII YY4aCTOK OTCYTCTBYIOIIHM, CyJ
[IepBOM MHCTAHIIUH UCXOAUJ U3 TOTO, YTO 3eMEJbHBIN y4acTOK 00pa3oBaH B rpaHULax
paHee y4YTeHHBIX 3eMelb (eepalbHON COOCTBEHHOCTH, BXOJUT B COCTaB 3€MeIb
COYMHCKOTO HAllMOHAJILHOIO TapKa, BOJICU3bsBICHHE COOCTBEHHMKAa Ha €ro
OTYYXXJE€HHE, a CJieIoBaTelIbHO, OCHOBaHWsS JUIsl €ro Iiepefadd B YacTHYIO
COOCTBEHHOCTh OTCYTCTBOBAJIH, IIpaBO COOCTBEHHOCTM OTBE€TYMKA Ha JaHHBIM
3eMeJIbHBIA yU4aCTOK HE BO3HHUKIIO.
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Ilo MHeHUIO cyla, Ha3BaHHBIM BbIIIE 3eMENbHBIM YYaCTOK M3 BIAJECHHS
Poccuiickoit @enepaiuy He BEIOBIBaJ, OTBETYHK UM HE BIAJEET H HE MOJIB3yETCH.

B obocHoBaHUE AaHHBIX BBHIBOLOB CYJ COCIAJICS Ha 3aKIIIOUYEHHE CHELUAINCTA
®I'bY «CounmHckuil HauMoOHanbHBIM mapk» ot 20 cedrsOps 2021 r., cornacHo
KOTOPOMY 3€MEJIbHBIH YyYaCTOK C KaJacTpOBBIM HOMEPOM
YaCTUYHO paclojio)kKeH B TpPaHHIAX 3eMelb ) y4acTKOBOTO
JICCHUYECTBA, TEPPUTOPUS KOTOPOro OIlpelesieHa IUIAaHOM JieCOHacaxaeHu 1997
rofia, KOTOpbIE€ COCTaBIsUIA TEPPUTOPHIO COYMHCKOro HAIlMOHATIHHOTO TTapKa, a TakKe
Ha  aKT  HarypHoro oOciefoBaHHMS  HAa3BaHHOTO  3e€MEJBHOr0  ydyacTKa
oT 29 centsa6ps 2021 r., cocTaB/IeHHBIN CIEIUATTUCTOM YIIPABIECHHS MYHHIIUIAIBEHOTO
3€MEJILHOTO KOHTPOJIS agMUHUCTpauuu . CouM, H3 KOTOPOTo CIeIyeT, YTO Y4acTOK
HE OrOpoXeH, CBOOOIEH OT CTPOCHHIi, HMOKPBHIT PACTUTEIBHOCTHIO, (GAKTHIECKH HE
OCBauBaeTCsl.

C TakuMHU BBIBOJIAMH COTJIACHJIMCH CYyJ amneJUISIHOHHON HWHCTAHLMK U
KACCALIMOHHBIN CyJ O0lIei FOpUCIUKLIMH.

CynebGHas xosuierus 1o rpaxiaHckuM aenam BepxoHoro Cyaa Poccuiickoit
denepaliii HAXOAMT, YTO CyAeOHBIE IOCTAHOBJICHHUS IO HACTOSIIEMY eIy IPUHATHI C
CYLIECTBEHHBIM HapyIlleHHEM HOPM MAaTepHaIbLHOTO W MPOLIECCyaIbHOTO IpaBa U
COITIaCUTHCS C HUMH Hellb3s BBUAY CIIEAYIOLIETO.

Cratbeit 9 Konctutyuuu Poccuiickoil denepalii yCTaHOBIEHO, YTO 3€MIIA U
Ipyrue NpUpoaHble pecypChl UCTIONB3YIOTCS U OXpaHsoTCs B Poccuiickoi Denepaiyu
KaK OCHOBA >XH3HH M JIEATEILHOCTH HapOJOB, MPOXXUBAIOLIMX HA COOTBETCTBYIOIIEH
TeppuTOpUM (YacTh 1).

3eMiis U JApyrHe MPHPOAHBIE pPECypCchl MOTYT HaxXOAUTBhCS B YacTHOM,
rOCyAapCTBEHHOM, MyHUIIUTIATILHON U HHBIX (hopMax cOOCTBEHHOCTH (4acTh 2).

IIpu sToM B Poccuiickoii @enepauuy NPU3HAIOTCA M 3ALUIIAIOTCS paBHBIM
00pa3oM uYacTHas, rocyAapCTBEHHAs], MyHHLHTAIbHAS U HHbIE (GOPMBI COOCTBEHHOCTH
(uacts 2 crateu 8 Koncturyuun Poccuiickoit ®denepanun).
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B cootrBerctBuM co ctarbsamu 130, 131, 141° I'paxnmanckoro Kojekca
Poccuiickoit ®enepaiiuy 3emMeNbHBIE YYaCTKM OTHOCSTCS K HEABHXKHMBIM BelllaM,
IIPaBO COOCTBEHHOCTH HA KOTOpbIE MOJICXKUT PETHCTPALIMH.

B cuiy crathy 8' Ha3BaHHOTO KOJIEKCA IOCY1apCTBEHHas PeTHCTpALUs [PaB Ha
MMYIIECTBO OCYIIECTBIAETCS YIOJTHOMOYEHHBIM B COOTBETCTBUH C 3aKOHOM OpraHOM
Ha OCHOBE NPUHIUIIOB MIPOBEPKH 3aKOHHOCTH OCHOBaHUH perucTpalyi, myOoauyHOCTH
H JIOCTOBEPHOCTH I'OCY1apCTBEHHOTO peecTpa (ab3al BTopoii myHkTa 1).



[IpaBa Ha HMMyLIECTBO, MOMJEXAlIXEe TOCYIApPCTBEHHOM perucTpaluy,
BO3HMKAIOT, U3MEHSAIOTCS M MpEeKpalialoTcs ¢ MOMEHTa BHECEHHS] COOTBETCTBYIOIIEH
3alliCH B FOCYAapCTBEHHBIN peecTp, €ClI HHOE He YCTaHOBJIEHO 3aKOHOM (ITyHKT 2).

3aperucTpupoBaHHOE MPaBO MOXET OBITh OCIOPEHO TOJBKO B CyIeOHOM
nopsake. JIMmo, ykasaHHO€ B TOCYJIapCTBEHHOM  pEECTpe B  KaydecTBe
npaBooOnagaresns, NPU3HAETCS TAaKOBHIM, TTOKa B YCTAHOBJIEHHOM 3aKOHOM IOpSIKE B
peecTp He BHECEHaA 3allMCh 00 HHOM.

HpH BO3HHKHOBCHHUH CIIOpa B OTHOWIEHHUH 3apEruCTpUpPOBaHHOI'O IIpaBa JIUIO,
KOTOpOE€ 3HAJI0O HIH  JOJIXKHO OblIO  3HATH O HEAOCTOBEPHOCTH  JaHHBIX
roCy1apCTBEHHOI'O peeCTpa, HC BIPaBC CChLIIATLCS Ha COOTBETCTBYIOIINE JIAHHBIC.

B nocranosnenuu Ilnenyma BepxoBnoro Cyna Poccuiickoit ®Penepauuu
ot 23 uroHs 2015 r. Ne 25 «O npumeHeHUHU CyaMH HEKOTOPBIX MOJIOXKEHUN pasaena |
yactu nepBoil I'paxaaHckoro komekca Poccuiickoit @enepaun» pa3zbsICHEHO, YTO
crathst 8’ I'paxxnanckoro  koaekca  Poccuiickoit  Denepanud  COOEPKUT
OCHOBOIIOJIAralolli¥e IpaBHJla TOCYJapCTBEHHOM PErucTpalMy IpaB Ha UMYILIECTBO,
nojuiexaliye NpUMEHEHHUI0 HEe3aBUCMMO OT TOro, 4YTO fABIsAETCS OOBEKTOM
peructpauuu (mpaBa Ha HEABWKUMOE MMYILIECTBO, NOJS B YCTaBHOM Kaluraie
ofmiecTBAa C OrpaHUYEHHOM OTBETCTBEHHOCTBIO W Ap.). JlaHHag HopMa
pacmpocTpaHsieTcss Ha  perucTpaluio B pa3lWdHbIX  peecTpax: EnuHoMm
rOCyJapCTBEHHOM peecTpe NpaB Ha HEABH)XUMOE HMYILECTBO U CIEJIOK C HHM,
EnuHoM rocyiapcTBEHHOM peecTpe I0pUANYECKUX JIML U T. A.

B nocranosnenun [lnenyma BepxoBnoro Cyna Poccuiickor ®enepaunu
Ne 10, Ilnenyma Beiciiero Apo6utpaknoro Cyma Poccuiickoit ®eneparuu Ne 22
ot 29 ampens 2010 r. «O HEKOTOPBIX BOMPOCaX, BOSHUKAIOUIMX B Cy/IeOHON NMpaKTUKe
NpU pa3pellieHuH CIIOPOB, CBA3aHHBIX C 3allUTON IMpaBa COOCTBEHHOCTH M JIPYTHX
BEIHBIX TpaB» (fayiee — noctaHosjaeHre Ne 10/22) pa3zpsicHEHO, YTO JIOKA3aTENbCTBOM
npaBa COOCTBEHHOCTH HAa HEJBIKMMOE HUMYIIECTBO SBISETCS BbIKMCKA W3 EauHOrO
rOCyJapCTBEHHOTO peecTpa HpaB Ha HEIBUXXHUMOE HMYIIECTBO H CHEJIOK C HHM
(mamee — EI'PII). Ilpu oTCyTCTBUM roCylapCTBEHHOW pErucTpalid IIpaBo
COOCTBEHHOCTH  JOKa3bIBaeTCs €  IMOMOIIBIO  JIOOBIX  IIPEeIyCMOTPEHHBIX
IIpOIECCyaIbHBIM 3aKOHOJIaTEJIbCTBOM JIOKa3aTeJbCTB, MTOATBEPHKAAOLIUX
BO3HUKHOBEHHE 3TOTO NpaBa y ucTiia (ab3al TpeTuit myHkra 36).

IlocynapcTBeHHasi perucTpalys NpaB Ha HEABHKUMOE UMYIIECTBO U CIIEJIOK C
HUM — OJTO IOPUJIMYECKUM aKT IpU3HAaHUS H IOATBEPKIECHHUS TIOCyIdapCTBOM
BO3HUKHOBEHHSI, OTpaHHYeHUs (0OOpeMeHeHHUs), Tepexoaa WIH IPEKpalleHUs MMpaB Ha
HEJBUKUMOE MMYILECTBO B COOTBETCTBMM C [ pakaaHCKuUM KojekcoM Poccuickoi
Denepalum. [ocynapcTBeHHas perucTpanus SBJISICTCS € IMHCTBEHHBIM



JI0Ka3aTeJIbCTBOM CYIlIECTBOBAHUS 3apErHCTPUPOBAHHOrO MpaBa. 3aperucTpUPOBAHHOE
NpaBO Ha HEIBHXHMMOE HMYILECTBO MOXET ObITH OCIOPEHO TOJBKO B CyIeOHOM
nopsiake. [TockonbKy NpH TakoM OCHApUBaHWM CYJA Pa3peliacT CIop O IPaKAaHCKUX
npaBaX  Ha  HEABHXKHMOE  HMYLIECTBO,  COOTBETCTBYHOIIHE  TpeOOBaHHS
paccMaTpuBarOTCA B MOPAAKE HCKOBOrO NMPOU3BOACTBA (ab3all nmepBhlil MyHKTa 52).

W3 npuBeieHHBIX NOJOXKEHUH 3akoHa U pasbsicHeHuil [LienymoB BepxoBHoro
Cyna Poccuiickoit ®enepann u Briciiero ApGutpaxunoro Cyna Poccuiickoit
Qenepallud  CleyeT, 4YTO 3aperdCTPUPOBAHHOE TMPaBO COOCTBEHHOCTH Ha
HEABH)KMMOE MMYLIECTBO MOXET OBbITh OCIOPEHO TOJBKO B CyIeOHOM MOpSAKE, MPU
3TOM BCJIEJICTBHE MPE3YMIILUNA AOCTOBEPHOCTH IOCYAAPCTBEHHOM perucTpauud npasa
00s13aHHOCTh 10Ka3aTh OTCYTCTBHE ATOTO MpaBa BO3JIaraeTcs Ha JIKIIO, KOTOPOE 3TO
[IPaBO OCIIApUBAET.

Co0TBeTCTBEHHO, BCE COMHEHHS TOJKYIOTCS B MOJb3Y JIHIIA, IPAaBO KOTOPOTO
3aperucTPUPOBAHO B MyOJIMUYHOM roCyJapCTBEHHOM peecTpe.

OnHako AaHHBIE OJOXKEHUA CylaMU YYTEeHBI He ObLTH, MpaBa Ha HEJABUKHUMOE
HMMYILECTBO, 3apeructpupoBanHHbie B EI'PH, nmocraBneHsl cyioMm 1nox cCOMHEHHE B
OTCYTCTBHE HAJIS)KALINX K TOMY OCHOBaHHH.

B cootBercTBUH cO cTaTheil 3 PenepanbHOro 3akoHa ot 25 oktsa6ps 2001 r.
Ne 137-®3 «O BBenenuu B AekcTBHe 3eMellbHOro kogekca Poccuiickoit @enepauin»
paBO IOXHU3HEHHOrO0 HACIEIyeMOro BIAaJeHUs HAXOAALIMMMCS B IOCYyAapCTBEHHOHN
I MYHHIUTAIBHONH COOCTBEHHOCTH 3€MENBHBIMH y4YacTKaMH, IpPHOOpeTeHHOe
rpaxJaHuHOM [0 NHA BBeIeHUs B JelicTBUe 3eMelbHOro kKonaekca Poccuiickoi
®epepaniuu, coxpansetcs (MyHKT 1).

I'ocynapcTBeHHBlE  aKThl, CBUIETENbCTBA U JPyrHe  IOKYMEHTHI,
YIOOCTOBEPSIOUIUE TIpaBa Ha 3eMJII0 M BBIJAHHbIE T'pa)KJaHaM WIH IOPHIHYECKUM
aunaMm 1o BBeAeHuss B JeiictBue PepepanbHoro 3akoHa «(O rocyIapcTBEHHOM
perucTpaluy NnpaB Ha HEABHXKUMOE MUMYHIECTBO M CIEJIOK C HHM», UMEIOT PaBHYIO
IOPUIMYCCKYIO CHJIY C 3anucsiMHd B EJNWHOM rocymapCTBEHHOM peecTpe IpaB Ha
HEJIBUXKMMOE UMYILIECTBO M C/IEJIOK C HUM.

[TpusHatoTcs NEeWCTBUTENBHBIMM M HUMEIOT PABHYIO IOPHIHMYECKYIO CHIy C
3anmucsiMi B EMUHOM rocyiapcTBeHHOM peecTpe IIpaB Ha HEJBHXXHMOE UMYIUECTBO U
CIHEeNOK ¢ HUM BBIAaHHBIE Tocie BBeAeHHWs B JeiicTBue PenepalpHOro 3aKOHA
or 21 wmrona 1997 r. Ne 122-®3 «O rocynapCTBEHHOH perucTpaludu TMpaB Ha
HEIBH)KUMOE HMYIHECTBO M CHIEJIOK C HUM» [0 Hauaja BbLIAYH CBHIETEJIBCTB O
rOCYIapCTBEHHONW PETrucTpaldy TpaB Mo (opme, yTBEPXKIEHHOH IIOCTAHOBICHHEM
IpaButensctBa Poccuiickoit ®epepanu ot 18  despans 1998 r. Ne219
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«O6 yrtBepxnenun IIpaBun BeneHus EQMHOrO rocymapcTBEHHOro peecTpa NpaB Ha
HEABM)KMMOE MMYIIECTBO U CAEJIOK C HUM», CBUAETEIHCTBA O IIpaBe COOCTBEHHOCTH
Ha 3eMilto o (opme, yTBepxkaeHHOH YkazoMm [lpesunenta Poccuiickoit ®eneparnmu
or 27 oktabps 1993 r. Ne 1767 «O peryiupoBaHHH 3€MebHBIX OTHOIIEHHH H
pa3sBUTUHU arpapHoii pedopMmbl B Poccum», a Takke rocyqapCTBEHHBIE aKThl O IpaBe
NOXXM3HEHHOTO  HACllelyeMOro  BIaJeHUs  3eMeNIbHBIMH  y4YacTKaMM, TIpaBe
IOCTOSIHHOro (O6€ecCpOYHOro) TMOJIb30BaHMUs 3€MEJbHBIMH Y4YacTKaMH 1o (opmam,
yTBep)KAeHHbIM MocTaHoBleHUeM CoBeta MunuctpoB PCOCP or 17 cenTa6ps
1991 r. Ne493 «O6 ytBepxaeHun ¢GOpPM TrOCyAapCTBEHHOrO akTa Ha IIpaBoO
COOCTBEHHOCTH Ha 3eMJII0, IMOXXHU3HEHHOI'O HacClie[lyeMOro BIajIeHUs, GeccpouHOro
(TOCTOSIHHOrO) TONB30BaHMUS 3eMiiel», CBUIETENBCTBA O IMpaBe COOCTBEHHOCTH Ha
3eMIII0 110 Qopme, yTBEepXAEHHOH MocTaHoBleHueM I[lpaButenscTBa Poccuiickoii
Denepaunn ot 19 mapra 1992 r. Ne 177 «O6 yTBepxkaeHun GopM CBHAETENBCTBA O
npaBe COOCTBEHHOCTH Ha 3€MJII0, JOTOBOpa apeH.bl 3eMelb CEIbCKOXO035MiCTBEHHOTO
Ha3HAYEHUSI U JIOTOBOpa BPEMEHHOIO I0JIb30BaHUS 3eMIIeH CeNbCKOXO03SHCTBEHHOIO
HazHa4YeHUs» (ITyHKT 9 HA3BaHHOTO BHILIIE 3aKOHA).

B cuny cratbn 69 ®enepanbHoro 3akona ot 13 urons 2015 r. Ne 218-03 «O
rocyJJapCTBEHHOW pervcTpallid HEABUKUMOCTH» MpaBa Ha OOBEKTHl HEABHXKMMOCTH,
BO3HUKIIIME 10 JHSA BCTyIieHUs B cuiny ®PenepansHoro 3akona ot 21 utons 1997 r.
Ne 122-®3 «O rocyaapcTBEHHOM perucTpalvy IpaB Ha HEABMKUMOE MMYILIECTBO W
CHENIOK C HHUM», NMPHU3HAIOTCA IOPHUAMYECKU ACUCTBUTEIBHBIMU IPU OTCYTCTBHM HX
rocyapcTBEHHOM peructpaiyu B ENIMHOM rocyjapcTBEHHOM peecTpe HEABHKUMOCTH.
['ocynapcTBeHHast perucTpauus Takux npaB B EQMHOM rocygapCTBEHHOM peEcTpe
HEJIBYKHMOCTH IMPOBOJUTCS ITO JKeJIaHUIO UX obnanateneit (qacth 1).

TexHuyeckuid y4eT WM rOCyAApCTBEHHbIH y4yeT 0OBEKTOB HEJBHXUMOCTH, B
TOM 4YHCJE OCYIIECTBJIEHHble B YCTAaHOBJICHHOM 3aKOHOJATenbCcTBOM Poccuiickon
denepauun TOpAAKe 0 AHA BCTymieHHs B cuiy DenepaipHOro 3akoHa or 24 Hrois
2007 1. Ne221-®3 «O rocyaapCTBEHHOM KaJacTpe HEIBUXKMMOCTH», IPU3HAECTCH
IOpPHANYECKH JE€HCTBUTEIBHBIM, U TaKue OOBEKTHl CUUTAIOTCA paHee YYTEHHBIMH
Oo0BEKTaMH HEABHXXUMOro wumyiecTBa. I[Ipu 3>ToM 0OBEKTHI HEABHIKHMOCTH,
roCyapCTBEHHBIM KaJaCTPOBBIA Yy4YeT WJIM FOCYJapCTBEHHBI y4YeT, B TOM YHCIC
TEXHUYECKUH y4YeT, KOTOPbIX HE OCYyLIEeCTBIEH, HO T[paBa Ha KOTOpbIE
3aperucTpupoBaHbl B EJWHOM TrocynapCTBEHHOM peecTpe HEABHXKHMOCTH M HE
TIpeKpalieHbl ¥ KOTOPHIM MPHCBOSHBI OPraHOM PErucTpalyH NpaB yCJIOBHbIE HOMEpA B
NOpPSJKE, YCTAaHOBIEHHOM B CcOoOTBeTCTBUU ¢ (DenepaibHBIM 3aKOHOM OT 21 wrons
1997 r. Ne 122-®3 «O rocygapCTBEHHOM perucTpauudy IpaB Ha HEJIBHKHMOE
UMYILECTBO U CHEIOK C HUM», TaKXe CUYUTAIOTCS paHee YUYTEHHBIMH OOBEKTaMH
HEJIBUOKMMOCTH (4acThb 4).
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Y I0BJIETBOPSAs UCK MPOKYpOpa M0 HACTOSIIEMY A€y, Cy NepBOM HHCTaHLHU
coclajcs Ha TO, YTO CIOPHBIA 3€MEJbHBbII Y4YacTOK OTHOCHTCA K 3eMJISIM
KynencTunckoro yyacTKOBOIO JIeCHMYECTBA O JAHHBIM JiecoycTpoiicTBa 1997 roxa,
KOTOPBIE COCTaBJIAIM TePPUTOPUIO COUYUHCKOTO HAIlHOHATBHOI'O MapKa, ¥ HaXOMHUTCS
B (enepanbHOH COOCTBEHHOCTH B COCTAaBE paHee YYTEHHOIO 3€MENILHOIO ydacTKa
0c000 OXpaHAeMOi PUPOTHON TEPPUTOPHH.

C 3TuM coracuiics ¥ CyJ aneIaHOHHON HHCTAHLIMH.

Mexay TeM CyAOM YCTaHOBJIEHO, YTO B KauecTBe paHee YYTEHHOro Ha
rOCY/IapCTBEHHBII KaJaCTPOBBIN y4YeT NOCTABIICH 3€MeJIbHbBIN y4acTOK C KaAacTPOBBIM
HOMEpPOM KaTeropuu «3eMJM 0c000 OXpaHSE€MbIX HPHUPOIHBIX
TEPPUTOPUI».

Hanuuue nepeceqeﬂnﬁ WA HATOKCHUHU paHUul JaHHOT'Q 3€MCJIBHOTO YYaCTKa
C TI'paHHaMH CHOPHOro 3€MEJIIBHOI'O ydaCcTKa ¢ KagaCTpOBBIM  HOMCPOM
CyAOM HE€ YCTAaHOBJIEHO.

Ccpinasice Ha cmpaBky cneupanucta OI'bBY «CouuHCKkMiT HalUOHANTBHBIR
IapK», OCHOBaHHYIO Ha MaTepuayax JiecoycTpoiictBa 1997 roma, cya nepBoi
MHCTAHIIMM He Yyd4el IIpuBeleHHBblEe Bbilie IOJIOXKEHHS I 'paxkIaHCKOro KoJekca
Poccuiickoii ®enepaud 0 MOpe3yMILUMU  JAOCTOBEPHOCTH TOCYJapCTBEHHOMH
pErucTpalyy IpaB Ha HEABMKUMOE UMYILECTBO, 4 TAKXKE He IIPUMEHUI ClIELIHAIbHEBIE
nosioxeHus yactu 3 cratei 14 denepanbHoro 3akoHa ot 21 aexabps 2004 r. Ne 172-
@3 «O nepeBoze 3eMelb WIM 3eMEIBHBIX YYaCTKOB U3 OJJHOM KaTErOpuHu B APYTYIO»,
COrJIaCHO KOTOPBIM, €CIH B COOTBETCTBHMM CO CBEJICHUSMH, COIEPXKAIMMUCA B
rOCy1apCTBEHHOM JIECHOM peecTpe, JJecHOM Iu1aHe cyobekra Poccuiickoit denepanyy,
3eMENIbHBI  y4acTOK OTHOCHUTCS K KaTeropud 3eMelb JecHoro ¢oHaa, a B
COOTBETCTBHH CO CBEJEHUSMH EIHMHOTrO rocy1apCTBEHHOrO peecTpa HEIBHXKHUMOCTH,
NPaBOYCTAHABJIMBAIOIIUMHA WM  IPaBOYJOCTOBEPSIOINMMU  JOKYMEHTaMM  Ha
3eMeJIbHbIe YYaCTKH 3TOT 3€MENbHBIH y4acTOK OTHECEH K MHOM KAaTerOpHH 3eMElb,
MPUHAJICKHOCTh 3€MEJIbHOTO y4acTKa K OIpe/leJIeHHOM KaTeropuM 3€Mellb
ONpesesisieTcs B COOTBETCTBHM CO CBEINEHUSIMH, coiepxamuMmucs B EguHoMm
TOCYJIapCTBEHHOM peecTpe HEIBHXXMMOCTH, JUOO B COOTBETCTBUU CO CBEACHMSMH,
yKa3aHHBIMH B MPaBOYCTAHABIIMBAIOMIMX UM IIPABOYAOCTOBEPSIOIIMX AOKYMEHTAaX Ha
3eMeNbHbIe YYacTKU, NMPU OTCYTCTBUH TAaKHX CBEICHUH B EJMHOM rocyaapcTBEHHOM
peecTpe HeBMXKMMOCTH, 34 UCKIIIOYEHHEM CITy4aeB, IPeyCMOTPEHHBIX 4acTsIMH 6 U 9
IaHHOM CTaThbH. DTH MpaBMja NPUMEHSIOTCSA B Cilydae, €ClId IpaBa npaBoobagaresis
WIM  [pPEAbIAyIIUuX [paBooOiafaresnied Ha 3€MENIbHbIH  YYaCTOK  BO3HHIKIIU
no 1 suBaps 2016 1.
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B Hapymenue yka3aHHOH HOPMEI 3aKOHa CyJ TIEPBOM WHCTAHIMH OIPEEIIHI
NPUHA/UICKHOCTh 3€MEJIBHOTO y4YacTKa [0 [aHHBIM JIECOYCTPOMCTBAa BOIIPEKH
ceenenusaM EI'PH u npaBoycTanaBinBaromero 10KyMeHTa.

B cuny nyHkra 1 yact 6 crateu 14 HazBaHHOrO Bhille PefepanbHOrO 3aKOHA
ot 21 pekabps 2004 r. Ne 172-®3 mnonoxeHus 4acTd 3 [JaHHOM CTaTbU He
pacnpoCTpaHsIOTCS Ha 3€MeIbHBIE YYAacTKH, pacloJIOKEHHblE B TpaHHUIlaX 0Cco00
OXpaHAEMBIX MPHPOIHBIX TEPPUTOPHUH, TEPPUTOPHI OOBEKTOB KYJIBTYPHOTO HACIEIUs
PENUIrHO3HOTO Ha3HAYEHUS.

Mexy TeM ¢akT HaxOXXIEHHS CHOPHOTO 3eMeJbHOTO y4YacTKa B TpaHHIEAX
0c000 0XpaHseMOl NPUPOIHON TEPPUTOPUH CYIOM HE YCTAHOBJIEH.

M3 ycraHOBIEHHBIX CyJOM OOCTOATENBCTB CIEAYET, YTO JAHHBIH 3eMebHbIMI
y4aCTOK IIPENOCTaBI€H A BeJEHUs JIMYHOTO MOJACOOHOro XO3siicTBa Ha IpaBe
OXXH3HEHHOr o Hacyeayemoro Biagenus Koukonsny A.K. B 1993 r.

CornacHo npeambyne ®enepansHoro 3akoHa ot 14 mapra 1995 r. Ne 33-@3
«O6 0cob0 oxpaHsIeMbIX IPUPOAHBIX TEPPUTOPHIX», BCTYIIHMBIIETO B CHIY CO JHSA €ro
onyOnukoBaHus — 22 mapta 1995 r., 0cobo oxpaHseMble NMPUPOAHBIE TEPPUTOPHH —
YYaCTKU 3€MJIM, BOJHOM MOBEPXHOCTH U BO3AYLIHOrO MPOCTPAHCTBA HaJ HUMH, TAe
pacmonaraiporcs NPUPOIHbIE KOMIUIEKCHI M OOBEKTBl, OOBEKTHl PACTUTENBHOIO HU
)KUBOTHOTO MHpa, €CTECTBEHHbIE KOJIOIMYECKHE CHCTEMBI, KOTOpble UMEIOT ocoboe
NPUPOIOOXPAHHOE, HAYYHOE, KYJIbTYpHOE, J3CTETHYECKOE, PpPEKpealluOHHOE U
03J0POBUTENBLHOE 3HAYEHHE, KOTOPBIE U3bATHI PELIEHHSIMH OPTaHOB rocyAapCTBEHHON
BJIACTH MOJHOCTBHIO MJIA YACTUYHO U3 XO03AHCTBEHHOI0 UCIIOJIb30BaHUsS U Ul KOTOPBIX
YCTaHOBJIEH PEXKUM 0COOOH OXpaHBbl.

B cuny nmyHkra 2 cTaThd 2 DTOrO 3aKOHA C y4eTOM OCOOEHHOCTEH pexuma
0c000 OXpaHsAEeMbIX MPUPOJHBIX TEPPUTOPUI pa3IHUalOTCs NIEPEYUCIIEHHbIE B JAHHOM
YHKTE€ KaTeropMd YKa3aHHbIX TEPPUTOPUM, B TOM YHCJIE HALMOHAJIBbHBIE MapKH
(MOAMYHKT «O»).

OO6CTOSATENBCTB TOrO, YTO Ha MOMEHT ero mpenocrasieHus Koukonsny A.K.
CIOPHBIH 3€MENIbHBIA y4JacTOK HaxXOAWICA B CyILIECTBOBaBIIMX TOIJa rpaHHlax
CoO4HMHCKOTr0 HallMOHAJIBHOTO MapKa, CyZOM He YCTaHOBJICHO.

Ilpy 3TOM cCyaoM [JOMyLIEHbl W CYLIECTBEHHBIE HApyLIEHHS HOPM
MIpOLECCyaibHOTO NpaBa.

B coorBeTcTBUM ¢ YacThio 1 crtarbu 56 ['paxkaaHCKOIro IpOLECCYATBHOIO
konekca Poccuiickoit @egepaluu Kaxzaas CTOpOHa JOJ/DKHa JI0Ka3arb Te
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ODCTOATENIBLCTBA, HA KOTOPhIE OHA CCBHUIAETCS KAK HA OCHOBaHHUS CBOMX TpeGoBaHMIA U
BO3paXKEHMH, €CJIM HHOE HE NMPEyCMOTPEHO (heepaibHbIM 3aKOHOM.

3 nanHOi HOPMBI POLIECCYalIBHOTO NpaBa B COBOKYIIHOCTH C IPHBEACHHBIMU
BBIIIE TOJOXKEHUSIMH CTaTbd 8 I'paxxnanckoro konekca Poccuiickoit ®enepaiiuu
ClIelyeT, 4YTO IpH OCMapHBaHUM TNPOKYPOPOM 3apericTpHPOBaHHOTO MpaBa Ha
HEJBH)KUMOE HMMYIIECTBO OOf3aHHOCTH NOKa3aTh OOCTOSTENLCTBA, ONPOBEPraroLIye
OCMapHBaeMoe I1paBo, JOJKHA OBITh BO3JIOXKEHA Ha TIPOKYpopa.

3aperucTpUupoBaHHOE TMPaBO MPE3IOMHUPYETCH IEHCTBHTENBHBEIM, IOKA HE
JI0Ka3aHO oOpaTHoe.

Mexay Tem B OOOCHOBaHHE IPH3HAHHS 3apErHCTPUPOBAHHOIO IpaBa
OTCYTCTBYIOIIMM  CyJ  COCJIAJC  TOJABKO HA  3aKiIOYCHHE  CreluaucTa
OI'bY «CounHckMit HallMOHANBHBIA MapKy», KOTOPOE SIBIIAETCS 3aHHTEPECOBAHHBIM B
HCXOJie CIIopa JULOM, Y4acTBYIOIIUM B JeTe.

IIpy 3TOM Kakux-THUOO HMHBIX OOBEKTHBHBIX JAHHBIX O TPHHAIJIEKHOCTH
CIIOPHOTI'O 3€MEJBHOr0 Y4YacTKa K JIECHBIM YyYacTKaM WM 3eMJIIM 0CO00 OXpaHsSeMBIX
TEPPUTOPHUH Cyl1 HE TIPUBEIL.

B cuny wactu 1 cratbu 79 I'paxxaaHCKOro mpoliecCyalbHOro KoJeKca
Poccuiickoit ®denepanuy npu BO3HMKHOBEHHWH B TMpoOlLlecCe PAacCMOTPEHHS Jiena
BONPOCOB, TPeOYIOIINX CHEIHANbHBIX 3HaHWK B pa3IHYHBIX OOJacTAX HAayKH,
TEeXHHKH, HCKYCCTBa, peMecia, cy Ha3HadaeT skcneptu3sy. [IpoBefeHHue 3KCepTH3BI
MOXET OBITh MOPYUYEHO CyAeOHO-IKCIIEPTHOMY YUPEKIEHUIO, KOHKPETHOMY 3KCIEpTY
WJIN HECKOJIBKAM DKCHEPTaM.

Cyn, yka3zaB, 4YTO OCHOBaHHUA HE JIOBEpATHh 3aKIIOYCHUIO CIELUaIUCTa
OI'BY «CounHCKUI HAlMOHAIBHBIM MapK» HE MMEETCs, OTKa3all B HA3HAYEHHH IIO
TIeTy 3eMeJIbHO-YCTPOHUTENbHOM CyAeOHOM SKCIIEpTU3BIL.

OmHako CyAOM He Y4YTEHO, YTO 3aKJIOYEHHE CIEeNMAIUCTa He SBJIAETCH
IKCNEPTHBIM 3aK/IOYeHHeM Mo CMbicly cratedd 55 w79 [I'paxmaHckoro
npoueccyanbHoro kojaekca Poccuiickoit denepaliyy, Takue 3aKIIOUeHHs MOTYT OBITh
OpU3HAHbl CyJOM IIMCBMEHHBIMHM JOKa3aTejbCTBaMM, IMOAJIEXKAIMMH OLIEHKE B
COBOKYMTHOCTH C JpPYTMMH JIOKa3aTelbCTBAMH IO MpaBUIaM, YCTaHOBJICHHBIM
rpaXKJaHCKUM MPOLecCyaibHbIM 3aKOHOLATENBCTBOM.

B HapyuieHue mnonoxeHud crarbd 79 I'paxmaHckoro mpoueccyalbHOro
koniekca Poccuiickoit ®@enepaiiun cyl INEepBON UHCTAHIMHM HE CO3Jajl YCIIOBUS s
YCTAHOBJIEHHS (PAKTHYECKUX OOCTOATENBCTB Jela M HEOOOCHOBAHHO OTKIOHHII
XO0JIaTaliCTBO OTBETYHMKA O HA3HAUYEHHMH I10 Ae]y 3€MebHO-YCTPOUTENbHOHN CyaeOHOi
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IKCIICPTH3BI C ILEIbIO HaJJIeXKalleH IIPOBEPKH BOIIPOCA O HAJIOXCHHUA TIpaHUIL]
3CMCJIBHBIX YYACTKOB.

[lomumMO mnpodero, coOrJacHO BBIBOJAM, H3JIOKEHHBIM B 3aKIIOYEHHH
cneyuanucrta OPI'bY «CounHCKMH HallMOHANBHBINA Tapk», B TpaHHIAX 3e€MeNIbHOIo
y4acTKa ' JIECHWYECTBA HAXOJHUTCS TOJIbKO YacTh MPHHAIIEXAIIEro
OTBETYMKY 3€MEJIBHOTO y4acTKa, OJJHAKO UCTLOM 3asBIIEHO TpeOOBaHHE O MPU3HAHHU
otrcyTcTBYIOIKM npasa KoukoHsH JI.K. Ha Beck 3eMeNbHBINH y4acTOK.

JlaHHOE 0OCTOSTENECTBO TAKXKe HE TOJIYYHJIO OLIEHKH CyJa.

Kpome TOro, B coOTBeTCTBUM € dYacThl0 2 cTaTebM 56 ['paxxmaHckoro
npoleccyanbHoro kogekca Poccuiickoit ®epepauyi  cy  OmIpenensieT, Kakue
00OCTOSITENbCTBA HMEIOT 3HA4YeHHe [UIS [ejla, KaKod CTOpOHEe HaIJIeKHUT WX
JOKa3bIBaTh, BBIHOCUT OOCTOSTENHCTBA Ha OOCYXJAEHHE, HaXe eClId CTOPOHBI Ha
KaKue-J1M00 U3 HUX HE CCHUIAIUCK.

O6cTOsATENBCTBA, UMEIOLTME 3HAYSHHE JIUIS AeJia, ONMPEAEAIOTCS CyI0M UCXOAs
U3 HOPM MaTepUalibHOI'O MpaBa, NoJIeXkalliX NPUMEHEHHIO B IaHHOM JIeIe, C Y4ETOM
JOBOJIOB U BO3PaXKEHHUM CTOPOH.

[To HacTosimieMy Jeny MpPOKYpOPOM 3asiBl€HO TpeOoBaHME O IPU3HAHUU
3aperuCTPUPOBAHHOTO IpaBa COOCTBEHHOCTH Ha  HEABHXKMMOE  HMMYIIECTBO
OTCYTCTBYIOLIIHM.

B cootBerctBHM co cratbeit 209 I'paxknanckoro konaekca Poccuiickoit
Oenepauuu  COOCTBEHHUKY TpHHAJJIEXaT IMpaBa BlaJeHUs, TMOJb30BaHUA U
pacropsiXKEHUs] CBOUM UMYIIIECTBOM.

B cuny crateu 301 manHOrO KOoZekca COOCTBEHHHK BIpaBe HCTPeOOBATH CBOE
HMMYIIECTBO U3 YY>KOIO HE3aKOHHOT'O BJIaJICHUS.

Crateeii 302 Ha3BaHHOTO BHIIIE KOACKCA MPELYCMOTPEHO, YTO €CIIY
UMYIIECTBO BO3ME3JHO TIpHOOpETEeHO Yy JMlia, KOTOpOE€ HE HMENO IIpaBa €ro
OTY4yXIaTh, O 4eM MpuoOperaTesib He 3HAT U HE MOI 3HaTh (AOOPOCOBECTHBIM
npuobperatenp), TO COOCTBEHHHK BIpaBe HCTpebOBaTh 3TO MMYILECTBO OT
npuobpeTarens B Ciiydae, KOrja MMYIIECTBO YTEpSHO COOCTBEHHHKOM WM JIMIIOM,
KOTOPOMY MMYLLIECTBO OBLIO MeEpeaaHo COOCTBEHHHKOM BO BIIafieHUE, THO0 MOXHUIIEHO
y TOrO WJIHM APYyroro, JuGo BHIOBUIO M3 MX BIIAZCHHS MHBIM IyTeM IOMHUMO HX BOJIH
(myHKT 1).
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Cornacho cratee 304 sTOro xe Komekca COOCTBEHHHK MOXET TpeGoBaTh
YCTpaHEHHUs BCAKHX HapyLIEHUH ero mpaBa, XOTS Obl 3TH HapyIIEeHHS U HE OBLIH
COEJUHEHBI C JIMIICHUEM BJIaJCHHUS.

B nynxte 52 mnocranosneHus Ne 10/22 pa3bsicHeHO, YTO OCHapUBaHHUE
3aperMCTPUPOBAHHOIO IpaBa HAa HEIBHXXKMMOE HMMYLIECTBO OCYIIECTBISCTCS IIyTEM
NPEeAbIBICHUS HMCKOB, PEILIEHUs 110 KOTOPBIM SIBJISIOTCS OCHOBAaHMEM JIJII BHECEHHS
3anmucy B EI'PIL. B dactHOCTH, eciii B pe30sIFOTUBHOM 4acTH CyIeOHOro akTa pelleH
BOIIPOC O HAJIMYUM WIM OTCYTCTBHHM IIpaBa JIHOO OOpeMeHEHHs HEeIBHXMMOIO
HUMYIIECTBA, O BO3BpAaTe MMYLIECTBA BO BiiaJieHUEe ero cCOOCTBEHHHKA, O IIPUMEHEHUH
IIOCJIEICTBUA HEACUCTBUTENBHOCTH CIENKA B BHJE BO3BpaTa HEABHXHMOIO
UMYILEeCTBA OJHON U3 CTOPOH CJEJIKH, TO TaKHEe PELUEHUs SABJSIOTCH OCHOBAHHEM MJis
BHeceHus 3anucu B EI'PIL

B TO e Bpemsi pelleHHe CyJla O NPHU3HAHWUU CHEIKH HEAeHCTBHUTEIBHOM,
KOTOpPbIM HE€ MPUMEHEHbI TOCIECACTBUS €€ HEeNCHCTBUTEILHOCTH, HE SBJISETCS
OCHOBaHHeEM i1 BHeceHUd 3anucy B EI PIL.

B cayuyasx, xoraa 3anuce B EI'PI1 Hapymaetr npaBo UcTLa, KOTOPOE HE MOXET
ObITh 3allMILEHO MTyTeM NpPHU3HAHUS MpaBa HIH MCTPeOOBaHHS MUMYIIECTBA M3 YYXKOIO
HE3aKOHHOIo BiaAeHus (mpaBo COOCTBEHHOCTH Ha OAMH M TOT JX€ OOBEKT
HEABM)KUMOCTH 3apeTrMCTPUPOBAaHO 3a pa3HBIMH JIMLAMH, [IPaBO COOCTBEHHOCTH Ha
IBKAMOE UMYIIECTBO 3apETHCTPHPOBAHO KaK Ha HEJIBXKUMOE MMYILECTBO, HIIOTEKA
WIM WHOE OOpeMeHEeHHe MpeKPaTHIIMCh), OCTIapHBaHHe 3apeTHCTPUPOBAHHOIO IpaBa
WIN oOpeMeHeHUsT MOXeT OBITh OCYIIECTBJIEHO IyTeM TMpeabsSBICHUS HCKa O
HpU3HAHUH [TpaBa UM 0OpEeMEHEeHUS OTCYTCTBYIOILIUMU.

Takum o6pa3zoM, TpeOoBaHHe O TPU3HAHUM 3apPETUCTPUPOBAHHOIO IIpaBa
OTCYTCTBYIOLIIUM SIBJISIETCS HMCKJIIOYUTEIBHBIM CIIOCOOOM 3alllUThl IIpaBa M MOXET
OBITH 3asIBIEHO TOJIBKO B MHTEpecax BJIAJeIoNlero COOCTBEHHHMKA IPOTHB JMILA, HE
SIBJISFOIIETOCs COOCTBEHHUKOM U HE BIAJICIOLIETO CIIOPHBIM HMYIIECTBOM, 332 KOTOPBIM
HEOCHOBATEJIBHO 3aPErUCTPUPOBAHO MPABO HA ATO HEABWKUMOE UMYHIECTBO.

B cwily npuBeNeHHBIX HOpPM MpaBa CyAly B KadecTBE OOCTOSTEIBbCTB,
NOJJIeXAIINX JOKa3bIBAHUIO, CIIEOBAJIO ONpEeAENIUTh OTCYTCTBHE Yy OTBETUHMKA Kak
npaBa COOCTBEHHOCTH, TaK W (paKTHUYECKOro BJAEHUsS CIOPHBIM 3€MeJIbHBIM
Y4aCTKOM HMCXO/Isl U3 MPE3YMITIIMHM HAJMYUS 3apEerUCTPUPOBAHHOTO MpaBa U BIafcHHUS
COOCTBEHHUKOM MUMYILIECTBOM.

Mexay TeM TaKuX OOCTOSATENIBCTB CYJIOM HE YCTaHOBJICHO, BCJIEACTBUE YETO
BHIBOJILI O [IPUMEHEHHH IoJiokeHmi cratbu 304, a He crareii 301 u 302
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I'paxxranckoro kozekca Poccuiickoit ®Denepalii K CHOPHBIM MPaBOOTHOLUEHMS
HeNb3s [IPU3HATH 3aKOHHBIMHU.

M3 ycTaHOBIEHHBIX OOCTOSITENIHCTB JAeja CIEAyeT, YTO CIOPHBINA 3eMelbHbIH
y4acTOK o0Opa3oBaH B pe3ylbrare paszjielia H3HAYaIbHO IPeJOCTaBIEHHOTO
B 1993 rony Hacnenonarento OTBETUYHKA 3eMEJBHOTO ydacTka, IPaBo COOCTBEHHOCTH
3apETUCTPUPOBAHO B YCTAHOBJIEHHOM 3aKOHOM TIOpSAKe, B CBA3H C YeM
00CTOSITENbCTBA BIAJICHHS STHM 3€MENIbHBIM YYacTKOM JOJDKHBI OBLIM  OBITH
NoCTaBlIeHbl Ha  OOCyXJIEHHE CTOpPOH C  TNpeIOXKEHHEM  MpeACTaBUTh
COOTBETCTBYIOLIME 10Ka3aTeIbCTBa, OQHAKO CyJIOM 3TOrO CHIeJIaHO He OBLIO.

I[aHHI)Ie Pa3bICHCHHA Cy)leﬁHBIMI/I HMHCTAHLUAMH IIO HACTOAIEMY MOCIY HE
YYTCEHHI.

Kpome Toro, B coorBerctBUM ¢ 4acteio 1 crtateu 45 ['paxgaHckoro
npoleccyanbHoro koaekca Poccuiickoit denepauny npoKypop BIpaBe 0OpaTHUTHCS B
Cyl ¢ 3asBJIIEHHMEM B 3alldTy MpaB, CBOOOA U 3aKOHHBIX HMHTEPECOB TIpaxKIaH,
HeoIpeJeJIeHHOTO Kpyra JuLl WM uHTepecoB Poccuiickoii @enepanuu, cyObeKTOB
Poccutickoii ®enepaiiny, MyHHUILIUNIATBHBIX 00pa30oBaHUH.

CornacHo nyskty 1 crateu 124 I'paxnmanckoro konexca Poccuiickoi
®epepaniun  Poccuiickas  @epepauus, cyobekTsl Poccuiickoii  ®exnepaiuu:
pecryOJIMKH, Kpasi, 001acTH, ropoaa ¢eaepaibHOro 3HaUY€HHUs, aBTOHOMHasl 00JIacTh,
aBTOHOMHBIE OKpyra, a TakXXe TOpOJACKHE, CelbCKHE TIOCEJIEHUS U JApyrue
MYHHIIMIIaJIbHble  00pa30BaHUs BBICTYNAIOT B  OTHOUICHHSX, pEryJIHpPYeMbIX
IpaXKIaHCKHM 3aKOHOJATEILCTBOM, Ha paBHBIX Hayajlax ¢ HHBIMHM y4aCTHUKAMH 3THX
OTHOLUEHUH — rpakAaHaMu ¥ IOpUIUYECKUMH JINLIAMH.

B cuny mynkra 1 crateu 125 astoro ke komekca ot umenu Poccuiickoi
Oenepanun U cyobekToB Pocculickoit ®enepauuu MOryT CBOMMH AECHCTBHAMH
npuoOpeTaTh U OCYIIECTBIAATh UMYILECTBEHHbBIE U JIMYHBIE HEUMYIIIECTBEHHBIE I1paBa
U 005S3aHHOCTH, BBICTYINATh B CyJA€ OpraHbl IOCyJapCTBEHHOH BJIACTH B paMKax HX
KOMIIETEHIIUH, YCTAHOBJIEHHON aKTaMH, ONPEAEIISIOIMMH CTaTyC STHX OPraHoB.

ITo HacrosumeMy Aeny MPOKYpOp MPOCHI MPHU3HATH NIpaBO COOCTBEHHOCTH Ha
CIOPHBIN 3eMenbHbIN yyacToK 3a Poccuiickoii Menepanyeii, To ecth UCK (HaKTHIECKH
npenbsiBiieH B nHTepecax Poccuiickoit denepauuu.

B cunmy npuBeneHHBIX BBIIIE HOPM MaTepHaIbHOrO M MPONECCyalbHOro Npasa
cyn o0s3aH ObUI onpedenwTh W MPUBIEYL K Y4acTUIO B Jiefie B KadeCcTBe UCTHA
COOTBETCTBYIOIIHH rOCyIapCTBEHHBIN OpraH, MMEKLIUI MPaBo BEICTYyNaTh OT HMEHH
Poccuiickou ®Penepanum.
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OnHako CcyJoM 3TOro cienaHo He ObLIO, AENO PacCMOTpeHO 0e3 ydacTus
Poccuiickoii ®enepannu Kak HCTIA B CIIOPHBIX MAaTEPHAIBHO-IIPABOBBIX OTHOIIEHHSIX.

B coorBerctBHM ¢ yacThio 1 craTeu 195 ['pakaaHCKOro mpolLiecCyaibHOro
komekca Poccuiickoli @Peznepaiuu pelieHHEe cyaa JOKHO OBITh 3aKOHHBIM H
000CHOBaHHBIM.

Kak pazpsacHeHo B myHkTax 2 u 3 noctaHosnenus [Inenyma Bepxosnoro Cyna
Poccuiickoit ®enepaunu ot 19 mekadbps 2003 r. Ne 23 «O cyneOHOM pelieHHn»,
pelieHHe SBISETCA 3aKOHHBIM B TOM cCiyyae, KOrZla OHO MPHUHATO NPH TOYHOM
COOJIIOICHUN HOPM MPOLECCYalTbHOTO MpaBa M B IOJIHOM COOTBETCTBHH C HOpMaMu
MaTepHaJibHOTO  IIpaBa, KOTOpBIE  MOMAJEXKAaT TNPUMEHEHHIO K  JJaHHOMY
NIPaBOOTHOUIEHUIO, WM OCHOBaHO Ha TMpPHUMEHEHWH B HEOOXOIUMEIX ClIydasx
AQHAJIOTUM 3aKOHAa WJIM aHajorud npasa (4yacte 1 crarbu 1, yacte 3 crarbu 11
I'paxxmaHckoro npoueccyansHOro kogekca Poccuiickoit denepaiun).

Pemenue siBasercss 000OCHOBaHHBIM TOTJ1a, KOI'/Ia HMEIOIIME 3HAYeHHE JJId Aea
(haKTbI MO TBEPK/ICHbI HCCJIe JOBAaHHBIMH CyZOM JIOKa3aTeJILCTBAMH,
YAOBIETBOPSIOIIMMH TPeOOBAHMSIM 3aKOHA 00 WX OTHOCHMOCTH U JIOIyCTUMOCTH, WIH
o0cTOATENLCTBAMH, HE HYXIAIOHMIUMUCS B JOKa3piBaHMM (cTatbu 55, 59-61, 67
I'paxxnanckoro mpoleccyaibHoro kozekca Poccutickoit @enepanun), a Takxe Toraa,
KOrJla OHO COJEpPXXHUT MCYEPHBIBAIOIIME BBIBOABI CyJa, BbITEKAIOIIUE H3
YCTaHOBJICHHBIX (DAaKTOB.

CocrosBuigecs mo ACILy Cy;[e6HI>Ie IIOCTaHOBJICHUA JaHHBIM Tpe6OBaHI/I${M HE
COOTBCTCTBYIOT.

[Ipu Takux ob6ctosaTenscTBaXx CynebOHas KOJUIETHs MO TPaXIAaHCKHUM JejiaM
BepxoBHoro Cyna Poccuiickoii ®enepauuu HaXOAHUT, YTO CyAaMH JOMNYIIEHBI
HapyllleHHUs: HOPM [paBa, KOTOPBIE ABISIOTCSA CYLIECTBEHHBIMU U KOTOpBIE MOIYT OBITH
YCTPAHEHBI TOJIEKO MTOCPEACTBOM OTMEHBI 00KallyeMbIX CyAeOHBIX IOCTAHOBJIEHHH.

VyuteiBas usnoxeHHoe, CyneOHas Koyjlerdsi IHO TpaXJaHCKUM JellaM
BepxosHoro Cyna Poccuiickoii ®enepalud HaXOAUT HYXHBIM OTMEHUTH NMPUHATHIE
0 ey cyneOHble MOCTAHOBICHUS U HAIIpaBUTh JIEJIO HA HOBOE PACCMOTPEHHE B CY[
MepBOX UHCTAHIUH.

PykoBoACTBYsICb CTaTbiMH 390'-390'° T Pa)KIaHCKOI'0 IIpOLECCYalbHOro
kogekca Poccuiickoii ®Depepanun, CyneOHas KoJUIerwsl II0 TPaXIaHCKAM JIejaM
Bepxosuoro Cyna Poccuiickoii ®enepanun
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orIpcaciiniia:

pemienue Annepckoro paiioHHoro cyna r. Coum KpacHomapckoro kpas
or 14 mapra 2023 r., ane/UIIUUOHHOE oOmpeleieHne CyJeOHOH KOJUIETHH IIO
rpaxzaadckuMm genam KpacHomapckoro kpaeBoro cynma ot 31 oktsabps 2023 1. u
olnpejeneHye  cyAeOHOM  KOJUleTMM 10 TpaXJaHCKUM fAenaMm  YeTBepToro
KacCallMOHHOIO cyja ooileld opucAUKUUU oT 12 mapra 2024 r. OTMEHUTH, AENO
HanpaBUTh Ha HOBOE pacCMOTPEHUE B Cy/ ePBOl HHCTAHLUH.

[IpeacenatenbCTBYOIUMA

Cynbu





