BEPXOBHBIHN CY I
POCCUHCKOH ®EJEPALINIU

yrosoBHoe aeno Ne 64-Y][123-9-K9

OINPEAEJEHMUE
CYJa KaCCAlHOHHON HHCTAHUHH

ropoa Mocksa 1 dpespans 2024 roga

Cynebnas kosueruss mo yrojoBHeiM aenam BepxosHoro Cyna Poccuiickoi
®enepayn B cOCTaBe

npencenarenscrpyromero 3enenusa C.P.,
cyneit @apruesa U.A. u lllamoBa A.B.,
npu cekperape ['oproHoBo#t A.E.,

¢ y4acTheM NpoKypopa l'enepanbHoil pokypatypsl Poccutickoit @enepannu HoBukoBoi
O.b.,

anBokata Kupeesoii E.A. B 3amurty uHTepecoB ocyxaeHHoro Hasapkesuua A.A.,

paccMoTpena B CyJeOHOM 3ac€laHUMM YrojJOBHOE JEN0 [0  KacCalMOHHOMY
npeAcTaBlieHUIO 3amecTuTeliss ['eHepanpHoro npokypopa Poccuiickoit ®enepanyu
TxaueBa U.B. Ha kaccaimoHHOE MOCTaHOBJIEHUE J[€BATOro KaccallMOHHOTO cyja ofmen

IOpUCAUKIIMY OT 14 ceHTabps 2023 roja no yrojioBHOMY Jeily B oTHomeHun HazapkeBuua
AA.

3acnymaB aokiag cyasd lllamoBa A.B., BeicTymuieHus npokypopa l'eHepanbHOR
npokypatypsl Poccuiickoii ®@enepaunn HoBukosoit O.b. o noBojaM KaccallMOHHOTIO
npeacrasieHus, agBokara Kupeesoii E.A. B untepecax Hazapkesuua A.A., nonarasiiei
KaccallMOHHOE TpPEe/ICTaBJICHHEe OCTaBUTh O0e3 ynoBieTBopeHus, CyneOHas KOJUIETUs IO
yrosoBHbIM ziesiaM BepxoBHoro Cyna Poccuiickoit @enepaunu



YCTAHOBMUITA:

o npurosopy IOxno-Caxanmuackoro ropoackoro cyna CaxaavHCKo#M 061acTa oT 5
anpesns 2023 roga

HA3APKEBWUY Amnartonuii  AHaATOJNBEBHY, |
| l | 1 7 | | |

| Hecy IUMBIIA,

1
ocyxzeH 1o yactu 1 crtatem 264" YK P® k Hakazanuto B Buae 300 yacoB 00a3aTeIbHBIX
paboT ¢ JUIIEHWEM IIpaBa 3aHUMATHCA JEATCIBHOCTBIO, CBA3aHHOW C YIIpaBJICHHEM
TPaHCIIOPTHBIMU CPEACTBAMH, CPOKOM Ha 2 roja.

Ha ocnoBanuu n. «a» dactu 1 crateu 104' YK P® aBromoGums mapku «Honda
Airwave» rocyJapCTBEHHBIH pPeruCTpallMOHHBINA 3HAK | KoHpHUCKOBaH B
COOCTBEHHOCTh I'OCYAapCTBa.

AnennsanuoHHBIM ITocTaHoBIeHHeM CaxaluHckoro obnactHoro cyaa ot 11 mag 2023
roja NpUroBoOp OCTaBiieH 0€3 U3MEHEHHUS.

KaccallMoHHBIM  MOCTaHOBICHHEM JIeBATOro KaccauyMOHHOro cyjaa oOmei
opucIuKiuU oT 14 centsOpsa 2023 roaa MpUroBop M aneuIiLHOHHOE TIOCTaHOBICHHE B
4acTM KoHpuckauuu asromoOuns wmapku «Honda Airwave» rocyaapCTBEHHBIH
PETHCTPALMOHHEIN 3HaK | |oTMEHEHH], aBTOMOOMIb BO3BpAlleH COOCTBEHHHKY
M |

B ocranpHOi 4acTu [IpUTroBOp M anCJUIIIUMOHHOEC ITOCTAHOBJICHUEC OCTaBJICHBI 0e3
HU3MCHCHHAL.

HazapkeBuu A.A. mNpu3HaH CyJIOM BHHOBHBIM B TOM, UYTO, SABIAACH JIMLOM,
NOABEPTHYTHIM  aJIMUHUCTPATUBHOMY HAKa3aHUIO 3a YIPaBICHHE TPAHCIOPTHBHIM
CpPEICTBOM B COCTOSHHMH ombsiHeHus, B r. KOxHo - CaxanuHcke CaXaJHMHCKOH 00sacTH
ynpasysii1 aBToMobuneM «Honda Airwave», rocy1apCTBEHHBIH HOMED | B
COCTOSTHUHU OIbSHEHUS IPU 00CTOATENBCTBAX, U3JI0KEHHBIX B IPUIOBOPE.

Jeno paccmorpeno no npasuiam riassl 40 YIIK PO.

B xaccaldOHHOM IpeACTaBICHHH 3aMeCTUTEND | eHepallbHOTO IpoKypopa Poccuiickoit

®eneparnnn Tkaués M.B. npocuT OTMEHUTH KaccalMOHHOE MOCTAHOBJICHUE, YKa3bIBas, YTO
" 1

B cwiy TpeGoBaHmif m. «a» wactu 1 crateu 104 YK P® TpaHcnopTHOe CpencTBo,



[pYHAJICKABIIEE BUHOBHOMY M HCIIOJIB30BAHHOE MM IPU COBEPILEHUH MPECTYIUICHHUS,
NpeyCcMOTpeHHOTO cratheit 264' VK P®, nomnexur 6e3yc0BHON KOH(DUCKAIMH, TO €CTh
NPUHYINTEIIFHOMY HM3BATHIO M 0€3BO3ME3NHOMY OOpalleHHI0O B  COOCTBEHHOCTH
rocypapctBa. Cyl KacCaHMOHHOW WHCTaHLIMHM, OTMEHSAS IPHUTOBOP M ale/UIILHUOHHOE
NIOCTAHOBJICHUE B YaCTH KOH(DUCKALMK aBTOMOOWIIS, MOTUBHPOBAJI CBOE PELIEHHE TEM, YTO
AaHHOE TPAHCMOPTHOE CPEACTBO, HUCNOAL30BaHHOE HazapkeBuueM A.A. NpH COBepIIEHUH
NPECTYIUIEHHUS, IIPUHAIEKUT €ro cynpyre - M | BMecTe ¢ Tem, odopmieHue
A0roBOpa Kyrmu-npoaaxu or 22.10.21 ykazanHoro aproMo6uis Ha cynpyry Hasapkesuua
AA.-M{He sABIsETCS MPENATCTBUEM 171 €T0 KoHQuCKanuu. Y3 MaTepHasos
YroJIOBHOTIO Jiena cienyert, uto 24.04.2021 mexnay HazapkeBudem A.A. u M |
3aperucTpupoBan Opak, B nepuoia koroporo 22.10.2021 npuobpereH aBTOMOGH/Ib MapKu
«Honda Airwavey, rocynapcTBeHHBI perucTpalMOHHBIN 3HAK MBJISFOIIMICS

COBMECTHOH COGCTBEHHOCTBIO CYHpPYroB. JIaHHEIX O TOM, YTO MEXIy CYyNpyramu
INPOM3BEACH paslell UMYILECTBA, NPUOOPETEHHOr0 UMHU B repuoj Opaka, HE HMeeTcs.
CorynacHo mosyoxeHusaM yacTi | ctateu 34, yactu 1 crateu 39 CeMeitHoro koaexkca PO
UMYIIECTBO, HaXXUTOE CynpyraMM BO BpeMms Opaka, SBIS€TCS HMX COBMECTHOIA
COOCTBEHHOCTBIO, TIPH 3TOM [OJH CYNPYrOB SBIAIOTCA PAaBHBIMH, €CJIIM HMHOE HE
HPEAYCMOTPEHO JOTOBOPOM MEXIY CYNpyramu. B COOTBETCTBUM € pa3bACHEHHAMH
ITnenyma BepxoBHoro Cyna Poccutickoit denepanuu, JaHHBIMY B 1. 15 MOCTaHOBJICHUS OT
5 HoA6ps 1998 roga Ne 15 «O npuMeHEHUH Cy1aMHi 3aKOHOAATENIbCTBA IIPU PACCMOTPEHUH
JIEN O paCTOP’KEHHUH Opakay, 0OILeH COBMECTHOI COOCTBEHHOCTBIO CYIIPYTOB, NOAJEKAILEH
paszeny, ABIseTcs JI0oO60e HaXXUToe MMM B Mepuol Opaka IBMKUMOE U HEABHIKHMMOE
UMYIIECTBO, KoTopoe B cuity crarei 128, 129, nmynkroB 1 u 2 crateu 213 'K PO moxer
ObITh OOBEKTOM MpaBa COOCTBEHHOCTH Ipa)kJaH, HE3aBUCHUMO OT TOrO, HA MMs KOIo W3
CYIIPYTrOB OHO OBUIO MPHOOPETEHO WM BHECEHHBI JE€HEXKHBIE CPENCTBA, €CIH OpayHbIM
JOTOBOPOM MEXAY HMMH HE YCTaHOBJEH WHOW pexuM 3Toro umyniecrsa. CorjiacHO
npencrasieHHBIM oTaeaoM YMB/I Poccun no CaxanuHckoit 001acTH CBEACHUAM JAaHHBIE O
BbIJ1aY€ BOJUTENHLCKOTO yIOCTOBEPEHHS Ha IPAaBO yNPaBICHUS TPAHCIIOPTHBIM CPEICTBOM
M B nHopmaimoHHeIx pecypcax 'MBJII MBJI Poccun orcyrcrByrot. Ilo
JOTOBOpPY 00S3aTENBHOTO0 CTPaXxOBaHUS T'pakJaHCKOH OTBETCTBEHHOCTH BJIafelbLEB
TpaHCHOPTHEIX cpeAcTB oT 23.10.2021 coOGCTBEHHUK M CTpaxoBarelb Mi

3aKJIIOYWIa JOTOBOP B OTHOUIGHMHM OJHOTO JIMLA, MJOMYIIEHHOIO K YINPaBJICHHIO
apromobunem wmapku «Honda Airwave» rocynapcTBeHHBI pPETHCTPALIMOHHBINA 3HAK

, - HazapkeBuua A.A. B cynebHoM 3acenanuu Hasapkesuu A.A. moxasai, 4ro,
coctoss B Opake ¢ M , B 2021 roagy OHM mo JOroBOpPY KYILIM-IIPOJaXH
npuobpen  yKa3aHHBIM aBTOMOOWIb, KOTOpEIM OblT odopmiaeH Ha cympyry. OO0
MCIIONB30BAHMN TPAHCHOPTHOrO cpeacTBa HazapkeBndem A.A. CBUIETENBCTBYET H
[OCTAHOBJIEHHE MO Aelly 00 aJMUHHUCTPATUBHOM IPaBOHAPYIICHHH, COBEPIICHHOM WM
24.03.2022 ua stoM aBroMoOmie. M30XXeHHOE MO3BOJISET CHEJATh BBHIBOX O TOM, YTO
HazapkeBuu A.A. u M ABJIAIOTCA 3aKOHHBIMHU COBJIAJIC/IBLIIAMH Ha IIPaBe
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COBMECTHOM COOCTBEHHOCTH TPAHCIIOPTHOI'O CPEJCTBA, MPABO MOJL30BAHUA M BIIaJCHHUS
KOTOPBIM OCYIIECTBIIAETCA UCKIIOUMTENbHO HasapkeBiuueM A.A. Y CcTaHOBHB Ha OCHOBaHHH
HCCJIC/IOBAHHBIX B CyJe0HOM 3acelaHMH [0Ka3aTesIbCTB (aKT MPUHAICKHOCTH Ha NpaBe
COBMECTHOM COOCTBEHHOCTH TPaHCIIOPTHOro cpencTBa HazapkeBuuy A.A., a TaKxKe TO, YTO
OHO HCHOJIE30BAJIOCh UM IIPH COBEPIIECHUU IIPECTYIUICHUSA, CYyJl NMEPBOM HMHCTAHUUH B
COOTBETCTBUM C TpeGOBaHMAMU M. «I» wacTH 1 crarem 104' VK PO npuien K
0G0CHOBAHHOMY BBIBOJY O KOH(HCKALMM YKA3aHHOTO aBTOMOOWIIA M OOpAlICHHH €ro B
COOCTBEHHOCTH rocynapcrsa. Kpome Toro, ykasbiBaeTr Ha JOMYMICHHEIE B [TOCTAHOBICHUU
OlIMOKK: 4TO JeiicTBUs Ha3zapkeBnya A.A. NpaBHIBHO KBaJIH(GHUIMPOBAHBI CYJAOM 10
KaXa0My U3 Tpex IpecTtyluieHui nmo yactu 1 crateu 158 YK P®; HaumeHoBaHmE cyja,
NOCTAaHOBMBIIETO MPUTrOBOp, - HOxHO-CaxanuHCKuil ropoackoit cyn, a He CaxaluHCKUN
TOPOJACKOH CYJi, KaK yKa3aHO B KaCCallMOHHOM IOCTaHOBJICHHUM.

IIpoBepuB Marepuasibl yYroJIOBHOTO Jejla U M3YYHUB JIOBOJABI, H3JIOXKEHHBIC B
KacCCaLlMOHHOM TMPE/CTABIICHHUH, BHICIYIIAB YYacTBYIONMX B CyIAcOHOM 3acelaHuu JIHLL,
CyneGHas xomterus mo yronoBHeIM jaenam BepxoBnoro Cynpa Poccuiickoit ®eneparmu
NPUXOJUT K CIIEAYIOUIEMY.

B coorBerctBun co crartbeit 401° VIIK PO nepecMOTp B KacCallMOHHOM MOPAIKE
CyAeOHOro pereHuss M0 OCHOBAaHMUAM, BJICKYIUM yXyJILIECHHE IOJOKEHUA OCYXKIAECHHOIO,
JONYCKAaeTCsd B CPOK, HE MPEBBILIAIOLINH OJHOTO roja co AHA BCTYIICHUS €r0 B 3aKOHHYIO
CUJIy, €CJId B XoJIe CyAeOHOro pa3buparenbcTBa ObUIM TOMYIIEHB! MOBIUSABIIME HA HCXO.
Jena HapyHIeHUs 3aKOHA, WCKaXAIOIIME caMy CyThb IPaBOCYAUS M CMBICT CyAeOHOro
PELIEHUs KaK aKTa [PaBOCyAHUs.

[lpunumMas pemenne o  KoHpuckaimu  aBromobuns  «Honda — Airwavey,
rocynapctBenHelii Homep || |} © | ] cyn nepsoii uHCTaHuumM mnpaBHIBHO
PYKOBOJACTBOBAJICA IOJIOXKEHUAMU CTaThbH 104' YK P®, a Taxoke MOJOKEHHUIAMH CTaThU 34
Cemeitnoro kozekca P® o ToM, 4TO MMYHISCTBO, HAKUTOE CYIpyraMu BO Bpems Opaka,
SBJISIETCA WX COBMECTHOM COOCTBEHHOCTBIO.

CymoM 6bU10 ycTaHoBiIeHO, uTo Hasapkesuu A.A. u MT | samounu 6pak
24 anpens 2021 roxa (y1.4. 83), 6pauHblii JOrOBOpP MEXAY CyNpyramy He 3aKIO4ajcs; B
okTa6pe sToro ke roma HazapkeBuueM A.A. COBMECTHO ¢ Cympyroif — M |
ObLI MPUOOPETEH aBTOMOOWTH, U3 CBUAETENBCTBA O PErMCTPALMM TPAHCITIOPTHOIO CPECTBA
ot 30 oxTabps 2021 roaga cienyer, uto coGcTBeHHHMKOM aBToMoOMIs «Honda Airwave»,

aBiseTcs M (n.a. 18).

Vka3zaHHbIH aBTOMOOWIIB UcIonb3oBajicst HaszapkeBuueM A A.



Ifo nmorosopy 00s3aTeJIBHOrO CTpPaXxOBaHUs TI'PAKAAHCKOH OTBETCTBEHHOCTH
BJIAZENIbUCB TPAHCNOPTHBIX cpeacTtB oT 23.10.2021 coOGCTBEHHMK W CTpaxoBaTelb
M | 3aKiroYMIa JOroBOp B OTHOLICHWH OJHOTO JIMIA, JONYIIEHHOIO K
ynpaBieHHro  aBromoOuiaem  Mmapku  «Honda  Airwave»  rocygapCTBeHHBIM
perucTpalMoHHbiii 3Hak | |- HasapkeBuua A.A.

OrMeHsis 1o 10BOJAM KaccallMOHHOM anoObl agBokata Kpusyneko E.B. B 3ammrty
HUHTEPECOB oCyxkAeHHOro HazapkeBruua A.A. IpUroBop 1 aneJUIIIHOHHOE [TOCTAHOBJICHHE B
4acTu KoHUcKauuu aBToMo6mns «Honda Airwavey, rocynapcrsennsiii Homep |
~ | cyn xaccalMOHHOM HMHCTaHUMM YKa3ajl, YTO IpPH COBEPUIEHHH MPECTYILICHHS
HazapkeBu4 A.A. UCNosb30Baj aBTOMOOWIb, HE HAXOJAIIMICA B €ro COOCTBEHHOCTH; TI0
HopmaM 45 CK P® cynpyra ocyxaenHoro Hazapkesuua A.A. He HECET OTBETCTBEHHOCTH
no 0043aTeNbCTBAM IOCAEAHEr0 M TOJBKO TPU HEJOCTATOYHOCTH O3TOr0 HMMYIIECTBA
KPEAUTOp BIIpaBe TpeOOBAaTh BBIJENA I0JIU CYNpyra-J0/DKHHAKA, KOTOpas NPHYHTANach OB
CYNpYry-I0J/DKHUKY TIPU pasjeiie oOIero MMyIlecTBa CyNpyroB, Jiis oOpauieHUs Ha Hee
B3BICKaHUA; JAHHBIX O TOM, YTO IOPUANYECKHU OBbLI MPOU3BEAEH pa3/iesl UMYIIECTBA MEXIY
CYNpyraMu, WU MeXAY CylpyraMu ObLJ1 ONpe/iesieH peXKUM COBMECTHOH COOCTBEHHOCTH Ha
aBTOMOOWIIb, MPHOOPETEHHbIN MU B MEepHoA Opaka, ¢ COCTaBJIIEHHEM COOTBETCTBYIOIIUX
JOKYMEHTOB, HE UIMEETCH.

BwMecte ¢ TEM, JaHHBIC BBIBOJEI Cy1a KacCal[MOHHOW MHCTaHLIUKA Cyda HEC OCHOBAHBI Ha
IMOJIOXXCHHUAX ﬂeﬁCTBylomeFO 3aKOHOAATC/IbCTBA, PErYJIMPYIOMUX KaK OTHOIICHUSA B YaCTH
npaBa COBMECTHOM COOCTBEHHOCTH CyIpyros, Tak 1 HOpM YroJIOBHOI'O 3aKOHa.

B cuny monoxxeHui «1» yactu 1 craten 104! VK P® TpaHCIIOpTHOE CPEICTBO, KOTOPOE
OBUTIO HCHOJB30BaHO OOBHHAEMBIM MpPU COBEPIIEHUH IPECTYIUIEHHS, IIPENYCMOTPEHHOIO
crateeit 264' YK P®, momiexur KOHQHUCKALMH MPH YCIOBHH, YTO OHO MPHHAJIEXKAT
00BHHAEMOMY (OCYKIEHHOMY).

IIpn sTOM nH71g nene# ranasbl 15! VK PO NpUHAAJIEKAMM OOBHHAEMOMY CIIEAYET
CYMTATH UMYIIECTBO, HAXOASIIEECs B €ro COOCTBEHHOCTH, a TaKxke B 00LIeH COOCTBEHHOCTH
OOBHMHAEMOTO ¥ IPYTUX JIMII, B TOM YUCII€ B COBMECTHOH COOCTBEHHOCTHU CYNPYIOB.

Cormacao paspiacHeHusM Ilnenyma Bepxonoro Cyna Poccuiickoit ®eaepanuu,
JAHHBIMH B 1. 15 mocraHosieHus ot 5 Hoa6pa 1998 roga Ne 15 «O npumenenuu cynamu
3aKOHOJATENILCTBA MPH PACCMOTPEHUH JIe O PacTOpXKEeHHU Opaka», oOLIEH COBMECTHOH
COGCTBEHHOCTBIO CYIIPYTOB ABJISETCS JTI000e HAXXUTOE UMH B IEpuoj Opaxka JABHKHMOE U
HEJIBIDKHMOE MMYILECTBO, KOoTopoe B cwiy crareit 128, 129, 213 IT'K P® moxer ObITh



00BEKTOM IpaBa COOCTBEHHOCTH IpaXkJaH, HE3aBUCUMO OT TOTO, Ha UM KOO M3 CYIIpyroB
OHO 6b1I0 IPHOOPETEHO MM KEM BHECEHHI ICHEXKHBIE CPEICTBA, €C/IH GPaYHBIM JOTOBOPOM
MEXAY HUIMH HE YCTaHOBJIEH MHOU PEXUM 3TOTO MMYIIECTBA.

ITpu Taknx obcrosarenscrBax CyznebOHas KOJUIETUS IO YTOJIOBHBIM JefiaM BepXxoBHOro
Cyna Poccwuiickoit @enepaliuu CUUTAET, YTO peUICHHE Cyda KaCCAallMOHHOM MHCTAHIMK 00
U3MCHEHHUH COCTOSBILMXCS CyACOHBIX pellieHui B oTHOmeHNH HazapkeBuua A.A. NIPHHATO
C CYIECTBEHHBIM HapylICHHEM 3aKOHA, MIOBJIUSABIIMM Ha KCXOJ AeJa M UCKAXKAIOUIMM CaMy
CYTh MpaBOCYIUs U CMBIC]I CyNeOHOro pelICHUsS KaK aKTa MpaBOCYIHUs, B CBS3U C YeM
KacCallMOHHOE MOCTaHOBJIEHUE JeBATOro KaccallMOHHOTO cyaa ofieit IopucaAuKuuy ot 14
ceHTs0ps 2023 roma MOMJICKUT OTMEHE, B CBA3M C YEM HE HMeEETCA OCHOBAHMH s
BHECECHUSI M3MEHEHMI B YaCTH HCIIPABJICHUS JOMYIIEHHBIX B MOCTAHOBJICHUU OMIUOOK, O
KOTOPBIX YKa3bIBAa€TCA B KacCallMOHHOM INPEJCTABJICHUWH, HE BIUAIOIIUX Ha CYIIECTBO
IPUHATOIO PELICHHUS.

Ha ocHoBaHMHM H3710KEHHOIO, PYKOBOACTBYACH CTaThiIMU 401", 401" VIIK PO,
Cynebnas kouterus no yroyioBHeIM fienaM BepxoBHoro Cyna Poccuiickoi ®enepanuu

OIIPEAEJINIIA:

KaccallMOHHOE TpeJICTaBIeHre 3amMecTuTens ['eHepanbHOro npokypopa Poccuiickoi
Oenepannu Tkauésa U.B. ynosieTBopuUTs.

Kaccannonnoe nmocraHopiaeHue JIeBATOro KacCaliMOHHOTO CyJa oOUei IpUCANKLIUH
ot 14 cents6ps 2023 roma mo yroJIoBHOMY Jeiy B oTHoumieHuH HasapkeBuda AHaToIMs
AHaTONBEBUYA OTMEHUTD.

IIpurosop HOxHo-CaxanuHckoro ropoackoro cyna CaxanmHckod obmactd oT 5
anpens 2023 roaa, aneUISHOHHOE MOCTaHOBIeHNEe CaxaaMHCKOro 06/JacTHoro cyaa ot 11
mas 2023 roga B otHomennu HA3APKEBUYA Anaronus AHaTo/NbeBHYa OCTaBUTh 6€3
MU3MEHEHUS.

[peacenatenscTByOMUR

Cynpu






