BEPXOBHBIA CY ]|
POCCHUHCKON ®EJEPALIMA

Hemno Ne 18-AITY23-11-K4

ANNEJJIAANUOHHOE ONNPEAEJEHUE
r. Mockga 31 oktabpsa 2023 r.

CyneOnast xosnerus no yrojoBHeiM Jeniam Bepxosnoro Cyna Poccuiickoit
®enepanuy B cocTase:
npeaceaarenscTBytomero  YeporkuHa A.C.
cynaeit HUcromunoii I' H., Xomunxoii T.I1.
IIpH CeKpeTape I'opHocraesoii E.E.
paccMoTpena B cyneOHOM 3aceaHHHd MaTepHaNbl YTOJOBHOTO Jeja IIo
aneuIALuOHHOM xanobe ocyxnenHoro Koxkypuna V.B. Ha nmocTaHoBIeHHS CyabH
YeTrBepTOoro kaccalluOHHOI0 cyaa obieit ropucaukiuu ot 15 mapra 2023 roaa, B
OTHOILIEHHUH
Kokypuna Miabn BsiuecnaBoBuua, [ |
| ocyx)xpennoro mo 4. 4 ct. 159, 4. 3 cr. 30-4. 4 cT.
159, mn. «a, 6» 4. 2 ct. 165 YK P® Ha 6 ner mumenus cBoOOIBI B
UCIPaBUTEIHLHON KOJIOHUM ODIIEro pexruMa,-
KOTOpBHIM MNocTaHOBieHO B3bickaTth ¢ Kokypuna N.B. B nmoxon ¢enepanbHOro
Oro[keTa npoueccyalbHble U3EPKKU B pazmepe 6708 pyOnei.
3acnymaB goknan cyapu  BepxoBHoro Cyna Poccuiickoit ®Pepepanuu
Yepotkuna A.C., BeicTymieHus ocyxaeHHoro Kokypuna W.B., noanepxasiuero
JOBOJBI aleJUIAIMOHHON kanobbl, mpokypopa TenemeBoi-Kypuukoit H.A.
NPOCHUBINEH 00 OCTaBJieHHMHM MOCTAaHOBIEHUS cyabpu Oe3 m3MmeHeHus, CynebHas
KOJUIETHS

yCTAHOBUJIA:

ITo npurosopy I[Ipuky6anckoro paiioHHOro cyzna r. KpacHogapa ot 06 mMas
2022 roga Kokypun U.B. ocyxnaen o 4. 4 ct. 159, 4. 3 c1. 30-4. 4 cT. 159, I.11. «a,
o» 4. 2 cT. 165 YK P® Ha 6 neT nuiieHus cBOOObI.

CropoHa 3aluThI (OCYXIEHHbIE U HX 3aIIUTHUKHN) 005KaI0BaIy IPUTOBOP B
aneUIALHOHHOM TOPsAKe, U Aelo ObuTo HampaBieHo B KpacHomapckuil KpaeBon
CYA INs aneJUIILMOHHOrO paccMOTpeHusa. OJHOBPEMEHHO CTOPOHA 3allUTHI
3asgBUJIA XOHaTaiCTBO 00 M3MEHEHHUU TEPPUTOPUATILHOM MOACYIHOCTH YTOJIOBHOTO
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Jiena v mepelayy ero s aneuIALUOHHOIO PacCCMOTPEHUS B APYroM Cyll paBHOro
KpacBOMY CYAY YPOBHSI.

Hns paccMOTpeHMsT JaHHOIO XOJaTalicTBa Meno OBLIO MEpelaHo B
YeTBepThlii KaccalMOHHBIH cyn oOwmeit ropucaukiuu. I[locTaHOBIEHMEM
YeTBepTOro KaccalMOHHOTO cyia oOmed ropucaukuuu oT 15 mapra 2023 roga
YTOJIOBHOE JIeJI0 OBLIO CHATO C pacCMOTPEHHUS M Bo3BpaiieHo B KpacHomapckuii
KpaeBOW CyJ M yCTpaHEHUs OOCTOSTENBbCTB, MPEMATCTBYIOLIMX  €ro
PaccMOTpEHHIO.

OnnoBpeMmenHo [locTaHoBNeHMeM cynpi UeTBEpTOro KaccalMOHHOTO Cya
o01IeH FOPUCAUKLINY, AEHCTBYIOLIErO B Ka4ecTBe CyjJa NEpBOM MHCTAHIHH, OT 15
Mapta 2023 rojia BBIHECEHO OCTAHOBIIEHHE O B3BICKAaHMH B JOXOI (eaepaibHOro
oromxera ¢ Koxypuna W.B. npoueccyanbhbie uzniepxku B pasmepe 6708 pyoOieit
3a y4acTHe B JieJie 3alllMTHUKA 110 Ha3HaYeHHIO Cy/a.

B ameansanuoHHoM xajiobe ocyxaennslii Kokypun MHM.B.  npocur
IIOCTaHOBIICHHE CYAbU OTMEHHTh, YyKa3blBas Ha TO, 4YTO MpoleccyaibHbIe
M3JIEPXKKU C HETO B3bICKAaHbl HE3aKOHHO. B cuiy npsMoro ykasaHus 3aKoHa — 4. 5
cT. 50 VIIK P® B ciayuae, ecnu aABOKaT y4acTBYeT B JieJie 110 Ha3HAYEHHUIO Cyla
pacxolpl Ha OIUIaTy €ro TpyJda KOMIEHCHPYIOTCA 3a cueT  (QemepalbHOro
oromxera. B cootBerctBuu ¢ 4. 1 cr. 48 Koncturynun P® kaxaoMmy
rapaHTUpyeTCs MpPaBO Ha IMOJyYeHHE KBATM(PHUIMPOBAHHON MOMOIIHM, KOTOpas B
Clly4asx, MpeIyCMOTPEHHBIX 3aKOHOM, OKa3biBaeTcs OecruiatHo. Kpome Toro, B
cuny 4. 1 cr. 132 VIIK P® npoueccyasnbHble U3AEPKKHA B3BICKMBAKOTCA C
OCYXJ€HHBIX, OJJHAKO OH HE SBISAETCS TAKOBBIM, MOCKOJBKY IPUTOBOP, KOTOPHIM
OH NpU3HAH BUHOBHBIM B COBEpIIECHUHU NMPECTYMJICHHWH, HE BCTYNWI B 3aKOHHYIO
CHITY.

OcyXneHHBIH TakXe MPOCHT y4YeCTh, YTO OH CBbIlIE 3 JIET HAXOAUTCA IOJ
CTpaxkell, B CHJTy Yero He MOXeT TPYAUTHCS U MONy4arh Kakoi-11ubo 10xox, uMeer
Ha WXKIAUBEHMM MajoeTHO0 1o4b, 2010 roma poxneHusi, He HMEET B
COOCTBEHHOCTH KaKoOro-Jiubo HKMYyIIEecTBa, YTO NPSAMO YyKa3plBaeT Ha €ro
HUMYIIECTBEHHYIO HECOCTOATENbHOCTh. B cooTBeTcTBHM ¢ 4. 6 cT. 132 VIIK PO B
3TOM CjIydae MpoliecCyaibHble M3IEPKKH BO3MELIAloTCsA 3a c4eT (eaepalbHOro
OroIKeTa.

[IpoBepuB Marepuansl YrojOBHOrO Jena, OOCYAMB [JOBOJBI KanoOBl,
CynebHas KOJIJIerusi IPUXOQUT K CIIEAYIOIIMM BBEIBOAAM.

B coorBerctBuM ¢ 4. 5 cT. 50, 4. 1 c1. 132 VIIK P® B ciydadx ydacTus
aJiBOKaTa B CyleOHOM pa30upaTeNbCcTBE MO Ha3HAYECHUIO CY/a, PaCXOlbl Ha OILIATy
ero TpyAa KOMIIEHCHPYIOTCS 3a cyeT ¢eAepanbHOro OrojKeTa U SABJIAIOTCA
IPOLECCYATBHBIMH U3AE€PIKKAMH, KOTOPbIE MOTYT ObITh B3bICKaHBI C OCYKAEHHOTO.

denepansHblil 3aKOHOAATENb, KOHKPETH3UPYsI KOHCTUTYLIMOHHBIE ITOJIOKEHHUS
0 mpaBe Ha GeCrUIaTHYIO IOPHIMYECKYIO MOMOIIL B NPEelyCMOTPEHHBIX 3aKOHOM
cly4asiX, yperyJMpoBajl KakK MOPSAOK M YCIOBUs obecnedeHus OOBHHAEMOMY
IpaBa Ha [IOMOIIlb 3AIIUTHAKA (aBOKATa), B TOM YHUCJIE 110 HA3HAYEHHUIO CyJa, TaK
U BO3MOXXHOCTH OCBOOOXIEHHUS OOBMHSAEMOIO OT BO3MEIIEHHMS pacXoJOB Ha
OILIaTy Tpy/Ja aJABOKaTa B CIydYasx, IpelyCMOTPEHHBIX 3aKOHOM. B cooTBeTCTBIM
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co ct. 132 VIIK P® nomyckaercs B3bICKaHHE € OCYX/AEHHOTO CyAeOHBIX H3/IepHkKeEK
B BUJIC CyMM, BBIIIAYMBAEMBIX 3J[BOKATy 3a OKa3aHHe UM IOPUIUYECKOM HOMOLIM
B CIy4ae y4acTHs aJBOKaTa B YTOJIOBHOM CYJONPOH3BOACTBE 10 Ha3HAYEHHUIO, YTO
He HapymaeT IMpaBo OOBHHAEMOIO Ha IIONyYeHHE KBATH(UIMPOBAHHOMN
IOpPUANYECKOMN TTOMOIIIH.

Takum 06pa3oM, BO3MOXKHOCTb OTHECEHHS MPOLECCYATbHBIX M3JEPKEK Ha
cyeT ¢enepanbHOro OroKeTa, U OCBOOOXKAEHHE OT HUX OCYXKIEHHOTO He SBIISeTCS
abCOMIOTHOM, U MOXET OBITh pealn30BaHa B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX.

Cornacno 4. 1 ct. 132 YIIK PO npoueccyanbHbie H3AepKKH B3LICKHBAIOTCS C
OCYXKJEHHBIX, a TAKKE C JIMIL, YTOJOBHOE JI€JI0 UM YTOJIOBHOE NpECIeOBaHUE B
OTHOLIEHMH KOTOPBLIX IIPEKpAallleHO [0 OCHOBaHWSM, HE [alolldM I[paBa Ha
peadbIIMTaLIO.

B cootBeTcTBUY C pa3biCHEHUSMH, COAEpKAIIUMHUCS B I. 12 IOCTAaHOBJIEHHS
IInenyma BepxoBHoro Cyna P® ot 19.12.2013 N 42 «O npakTuke MpHMEHEHHS
CyJlaMH 3aKOHOAATENbCTBA O MPOLIECCYalTbHBIX U3AEPXKKaX MO YTOJIOBHBIM JIeJIaM)»
BOIIPOC O paclpelie]IeHUH MPOLECCyabHbIX H3/IepXKeK MOIJIeKUT pa3pelllecHUI0 B
IIPUTOBOPE WJIK HHOM MTOI'OBOM CyA€OHOM pEllleHHH, B KOTOPHIX yYKa3biBaeTCs, Ha
KOrO U B KaKOM pa3Mepe OHH JOJDKHBI ObITh BO3/OXeHBI. B ciydae, korma 3ToT
BONpPOC HE ObL1 pelleH NMpHU BbIHECEHHWH HUTOTOBOTO CYINEOHOTo pelleHHs, OH IO
XO[ATalCTBY 3aMHTEPECOBaHHBIX JIML JHOO 1O MHHMLMATUBE CyAa pa3peliaercs
CyIIOM KaK J0 BCTYIUICHHS B 3aKOHHYIO CUJTy TAKOT'O PEUIEHHUS, TaK U B IEPUOL €0
WCIIOJTHEHUSL.

Cornacio 4. 2 ctr. 46 VIIK P® o006BUHsSeMBId, B OTHOILIEHUH KOTOPOIO
BbIHECEH OOBUHUTENBHBIN IPUTOBOP, UMEHYETCS OCYKAEHHBIM.

Takum oOpa3oMm, mJis pelleHHus BOIpoca O paclpeAeNeHnn CcyneOHbIX
U3JIEpXKEK, B TOM YHCIIe, O B3bICKAHUU MX C OCYXJIEHHbIX, BCTYIUICHUS [IPUTOBOpa
B 3aKOHHYIO CUJTy He TpebyeTcs.

B coorBerctBuM ¢ 4. 6 cr. 132 VIIK P® mnpoueccyanpHble U3AEPKKU
BO3MEWIAIOTCA 3@ CYET CpeAcTB (eaepalpHOro Olokera B cCilydae
HUMYIIECTBEHHON HECOCTOSTENbHOCTH JIMIA, C KOTOPOro OHM JIOJDKHBI OBITH
B3BICKaHBI, @ TAKXKE €CJIM 3TO MOXET CYLIECTBEHHO OTPa3UThCS Ha MATEPHAILHOM
MIOJIOXKEHHH JIUII, KOTOPBIE HAXOAATCS HA WXKJUBEHUU OCYXACHHOIO.

Cyn mepBoif MHCTaHIMH CHeNajl MpaBUIbHBIA BBIBOA 00 OTCYTCTBUU
00CTOSATENBCTB, CBUAETENBCTBYIONIMX 00 HMYIECTBEHHON CaMOCTOSTEIbHOCTH
OCYXAEHHOTO.

B COOTBETCTBHH C pa3zbACHEHUSMU, COAEPKALIUMHCS B II. 7 YKa3aHHOIO
nocranosnenus [Inenyma BepxoHoro Cyna P® ot 19.12.2013 N 42, orcyTcTBHe
Ha MOMEHT pelIeHUs AaHHOTO BOINpOCA y JIMLA ACHEXHBIX CPEACTB MK HHOTO
UMYIIECTBA CaMO MO ceOe He SBIAETCS NOCTATOYHBIM YCIOBHEM NPHU3HAHHUA €ro
HUMYIIECTBEHHO HECOCTOATEIbHBIM.

Kak MpaBHIBHO YKa3aHO B OCIHAapHBacMOM IIOCTaHOBJIEHMH cyna, KokypuH
W.B. HaxoauTcs B TPYAOCIOCOOHOM BO3pacTe, U UMEET DPeEANbHYI0 BO3MOXHOCTh
TPYAUTHCAL.
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He Moxxer cymecTBEHHO OTpa3uThCS Ha MaTepUaIbHOM IMOJIONKEHUH JIHIL,
KOTOpble HaxOAATCS Ha WXIMBEHUM OCYXIEHHOTO, M pa3Mep B3bICKaHHBIX
npoueccyanbHbIX H3Aepkek - 6708 pyOneill, Torma xak 3aKOHOM YCTaHOBJIEH
MHHUMAaJIbHBIA pa3mep omnaTel Tpyaa ¢ 1 suBaps 2023 roma B cymme 16.242
pyoss B Mecan (ct. 1 denepanbhoro 3akona ot 19.06.2000 N 82-®3 (pexn. ot
19.12.2022) «O MUHUMAJIBHOM pa3Mepe OIUIaThl TPyIa»).

Takum ob6pasom, nmoctaHoBieHHe YeTBepTOro KaccalMOHHOTO cyaa oOiei
IOPUCIAUKIIMM  SIBJISETCS. 3aKOHHBIM, OOOCHOBaHHBIM ¥ MOTHUBHpPOBAHHBIM,
OTBEYAIOLINM TpeOoBaHUsAM, IipenycMoTpeHHbIM 4. 4 ct. 7 VIIK P®, 1 ocHoBanui
JUIS €70 OTMEHBI HIIH H3MEHEHHS He yCMaTpUBaeTcs.

PykoroactBysice cr.cT. 389.13, 389.20, 389.26, 389.28 VIIK P®, cynebnas
KOJIJIETHS

onpeaeJnJia:

TlocraHoBneHue cynpd UYeTBepTOro KacCalMOHHOTO cyjga  oOlei
opucauku ot 15 wmapra 2023 roma, B otHomeHudM Kokxypuna Habu
Bsiuec1aBoBHYA OCTaBHTh 0e3 M3MEHEHHS, a ero ane/UIIMHOHHYI0 Xanoby - Oe3
yIOBJIETBOPEHUSI.

AnenAudoHHOe OoIlpeneeHrne MoXxeT ObiTh oOxanoBano B Ilpesuanym
BepxosHoro Cyma Poccuiickoit ®Depepanu B mnopsake cyneGHOro Haz3opa,
YCTaHOBJIEHHOM IVIaBOM 48' VIIK PO. )

IlpencenarenscTBYOUUN

Cynpu






