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BEPXOBHbBIN CY
POCCHUUCKOMN ®EJAEPAIINU

Ne 41-KI"23-9-K4

OINIPEAEJIEHME

r. Mocksa 25 ampens 2023 r.

CynebHast KkojulerMss 1O TrpaxiaHcKMM nenam BepxosHoro Cyna
Poccuiickolt ®enepanuu B cocTase

IpeJceaTeNIbCTBYIOLLETO Acramosa C.B.,
cynen Kporosa M.B. u Maprsuna A .H.

paccMoTpesia B OTKPBITOM CyAeOHOM 3aceJaHWH JAes0 C HCIOIb30BaHHEM
cicTeM BHUIeOKOHGepeHI-cBi3U Mo ucky [loBromomoka Opusi AHaTonbeBHua K
nyOnuyHOMY akuoHepHOMy ofmiecTBy «CTpaxoBas koMmnaHus «Pocrocctpax» o
BO3MEIIEHUH YlIepOa, NPUUYHHEHHOTO B pe3yJibTaTe IdOPOXKHO-TPAaHCIOPTHOIO
IIPOUCLIECTBHS,

1o kaccauuoHHOM xanobe [losronomtoxa IOpus AHaTosibeBHYa Ha pellleHNe
Taranporckoro ropoackoro cyaa PoctoBckoit obmactu ot 15 ceHtabps 2021 r.,
aneJUIIUOHHOE oOlpeAesieHne CcyneOHONW KOJJIETMH IO TpaXIaHCKUM Jenam
PocrtoBckoro obmactHoro cyaa ot 1 ¢espans 2022 r. u onpeaeneHue cyae6HOM
KOJUIETHU MO TIpPaXJaHCKUM JienaM YeTBEPTOro KaccallIOHHOro cyna obuiel
IopucauKIuM oT 25 aBrycta 2022 r.

3acnymaB pgokinan cyasd BepxoBHoro Cynma Poccuiickoit ®epepaunn
Kpotosa M.B., BelcmymaB npeactaBurens [Josronomoka KO.A. Bemuukoro I'.A.,
NOAiepKaBLIEr0 JOBOABI KaccallMOHHOW >kanoObl, CyneOHas Komjnerus Io
rpaxgadckuM aenaMm Bepxosroro Cyna Pocculickoi ®@enepaunu



yCTaHOBHJIA:

Jlosromomok FO.A. oGpatwiics B cyl ¢ Ha3BaHHBIM HMCKOM, B 0OOCHOBaHHE
yka3aB, 4uro 12 suBaps 2021 r. mo BuHe Bomutens Heuaesa /[.A. mpowusoiuio
JOPOXHO-TPAHCIIOPTHOE NMPOUCIIECTBHE, B pe3ylbTaTe KOTOPOro Obl MOBPEKAEH
ero asToMmobmib «Hyundai Elantray.

13 stuBaps 2021 r. Josromnomok FO.A. obpartuncs ¢ 3asBieHHEM B NOpSAOKE
npsmoro BosMeleHus yuiepba k [IAO CK «Pocroccrpax», KoTopoe, NpU3HaB
cilydaid CTpaxoBbIM, BblAasio HanpasieHue Ha peMoHT Ha CTOA HII Baiikok M.B.

4 despans 2021 r. Josromnomok KO.A. nanpasun B [IAO CK «Pocrocctpax»
3asBJICHUE C NPOCHOOW OpraHM3allMd U OIUIaThl BOCCTaHOBUTEIBLHOIO PEMOHTA
noppexaéHHoro aBromoOunsds Ha CTOA, ocCylecTBISAOMEH CEPBUCHOE
o0CITy’)KHBaHHE TPAHCIOPTHBIX CPEACTB IO TapaHTHH, YKa3aB TaKXke, YTO
BBIJJAHHOE CTPaxoOBIIMKOM HampasyieHHe Ha peMoHT Ha CTOA HUII Baiikok M.B.
HE JaTHPOBaHO, B HEM HE yKa3aHbl CTOMMOCTh PEMOHTA M Mepe4eHb HEOOXOAUMBIX
pabor.

12 deppans 2021 r. [TAO CK «Pocrocctpax» THCBMOM YBEJOMMIIO
Hosronomoka }).A. o ToM, UTO paHee NPUHATOE pelIeHHE 00 OpraHU3aIuH
BoccTaHoBUTeNbHOTO pemoHTa Ha CTOA HII Baiikox M.B. nepecMoTpeHO BBUIY
OTCYTCTBHSI BO3MOXXHOCTH IpOBeJeHHs Takoro pemoHTa Ha ganHoil CTOA, a
takke Ha wuHeIX CTOA, ¢ KOTOpBIMM Yy CTPaxOBIIMKAa 3aKJIIOUYEHBI
COOTBETCTBYIOIIHE JOTOBOPHI, B CBA3M ¢ yeM 11 ¢eBpans 2021 r. cTpaxoBaremo
OBLIO BBIIJIAYEHO CTPaxoBoe Bo3MelleHue B pasmepe 83 300 pyo.

Ilo muenmro Jloeromosmoka HO.A., OTBETYMK, HapylUHWB YCTaHOBJICHHBIH
3aKOHOM MOPSOOK BbIAAYM NOTEpIIEBIIEMY HANpaBJIeHHWS Ha  PEMOHT,
BIIOCJIEJICTBMM B OTCYTCTBHE MpPEAYCMOTPEHHBIX 3aKOHOM OCHOBaHHH H3MEHHI
¢dopMy CTpaxoBOTO BO3MELICHHS C HATYpPaJbHOW Ha NEHEKHYIO, PACCUUTAB €ro
BEIMYMHY C YYETOM M3HOCAa KOMIUICKTYIOIIMX W3ACIUN (HZeranei, y3JoB,
arperaroB), 4eM NPUYHUHUI eMy YOBITKH.

PemenreM (WHAHCOBOTO YIMOJHOMOYEHHOrO MO MpaBaM MOTpeOUTeneit
¢uHaHcoBBIX ycayr ot 15 ampens 2021 r. B yJOBIETBOpEHHH TpeOOBaHMiA 0
JOTUTaTe CTPaXOBOr0 BO3MEIIEHUS OTKA3aHO.

VYuureiBas u3noxeHHoe, Jlosromomrok FO.A. mpocun B3BICKaTh C
ITAO CK «Pocrocctpax» yosITkH B pazmepe 58 500 py0., HeycTOHKy, pacXonbl Ha
NIpOBEJICHUE HE3aBUCUMOM SKCIIEPTH3BI U HA OIUIATY YCIYT IpelCTaBUTENS.

Pemenuem Taranporckoro ropojackoro cyiaa PocroBckoit obnacth ot
15 cenrsOps 2021 r1., ocCTaBieHHBIM O0e3 W3MEHEHWS aleJIAIHOHHBIM
OTIpeiecNiecHHEM Cy/eOHON KOMNerud M0 TpaXIaHCKUM JenaM PocToBckoro



obnactHoro cynaa ot 1 ¢espans 2022 1., B yIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUH
0TKa3aHo.

OnpeneneHueM cyneOHOW KOJIJIETHH IO TPaXXAAHCKUM JenaM YeTBEPTOTo
KacCallMOHHOTO CyAa oOmIeH ropucaukuuu ot 25 aBrycta 2022 r. pelieHue H
aneJUIALIMOHHOE OTpeieNicHUE OCTaBJIEHBI O3 NU3MEHEHHSI.

B xaccanuonHoi xano6e Joeromomoxka KO.A. cTaButcs Borpoc 06 oTMeHe
Ha3BaHHBIX CyI€OHBIX TOCTAHOBICHHM, KaK HE3aKOHHBIX.

Omnpenenenniem cyneun BepxoBuoro Cynma Poccuiickoit ®epepanuu
Kporoa M.B. ot 26 sauBaps 2023 r. Jlosromomoky HO.A. BoccTaHOBiIEH
NPOIYINECHHBIA TNpOIEeCCYalbHBIH CpPOK TOJa4M  KacCallMOHHOW kajoOBl Ha
yKa3aHHble CyIeOHble akThl, a ompengeneHueM oT 23 wmapra 2023 r. ero
KaccallMOHHas >kaimoba ¢ JeJIoM TMepelaHa IS PacCMOTPEHHS B cCyAeOHOM
3acegannu CyneOHOM Komermu 1o TpaxpaHckuMm aenam Bepxosaoro Cyna
Poccuiickoit @®enepaunu

IlpoBepuB Matepuannsl Jena W OOCYAWB NTOBOABI, H3JIOXKEHHBIE B
KaccallMoHHOH kanobe, CyneGHas KOIErus 1o rpakJaHcKuM aenaM BepxosHoro
Cyna Poccuiickoii @eaepariiy HaX0AUT Kajlo0y MOJISKAIICH YIOBICTBOPEHHIO.

B cootBeTcTBHH cO cTathéi 390" ['pa)kaaHCKOro IMpOLECCYAIBHOTO
xozxekca Poccuiickoil @enecpallid OCHOBAaHUAMH IS OTMEHBl WIM W3MEHEHUS
cynebHoit koseruei BepxoBHoro Cyzaa Poccuiickoit Dexpepanuy cyaeOHBIX
NIOCTAHOBJICHUI B KaCCallMOHHOM TOPSAKE SBIAIOTCS CYINECTBEHHBIC HApyIIECHUS
HOpPM MarepHaJbHOrO MpaBa WU (WJIM) HOPM MpOLECCYalbHOTO TpaBa, KOTOPHIE
MOBIMAIM Ha UCXON Jena ©W Oe3 yCTpaHEHHS KOTOPBIX HEBO3MOXXHBI
BOCCTAHOBIICHHE W 3allMTa HapyLIEHHBIX NpaB, CBOOO M 3aKOHHBIX UHTEPECOB, a
TaKXXe 3alUTa OXpaHIeMbIX 3aKOHOM MyONHYHBIX HHTEPECOB.

Takue HapymeHuss IOMYLIEHBl CyJaMH IPH PacCMOTPEHHUM HACTOSLIETO
Iena.

Kaxk ycTtaHOBNIEHO CylOM M ClielyeT U3 MaTepuayioB Aena, 12 suBaps 2021 r.
npuHagnexaumii  Jlopronomoky HO.A. aBroMoOuns «Hyundai Elantra» Obin
HOBpeXAEH B OOPOXKHO-TPAHCIIOPTHOM [MPOHUCIIECTBUH MO BHHE BOOMTENA
apTroMoOunsa «BA3 2114» Heuaena JI.A.

Ha MOMeHT JOpOXHO-TPaHCIOPTHOTO MPOUCIIECTBHS TIpakKJaHCKas
orBeTcTBeHHOCTh [loBromomoka IO.A. Onima 3actpaxoBana B IIAO CK
«Pocrocctpax», rpaxnanckas oTBercTBeHHocTh HeuaeBa [{.A. — B CAO «PECO-
I'apanTus».

13 saBaps 2021 1. uctuom B azapec [TAO CK «Pocroccrpax» ObLIO
HaIpaBJIeHO 3asBJICHHUE O TIPSIMOM BO3MelIeHHH YOBITKOB 1o gorosopy OCAIO.

15 smBaps 2021 1. IIAO CK «Pocrocctpax» 1o pesyapTaram
OpraHU30BaHHOTO UM TPAaHCIIOPTHO-TPACOIOTUYECKOTO UCCIIeI0BaHUS



YCTaHOBHJIO, YTO CTOMMOCTHh BOCCTAHOBJICHHOTO pPeMOHTa aBTOMOoOWIA Ge3 yuéra
nsHoca cocrasmia 112 800 py6., ¢ yaétom m3noca — 83 300 py0.

29 sBaps 2021 r. [IAO CK «PocroccTpax» npusHaio coOObITHE CTPaxOBbIM
cllydyaeM, yBEJIOMHB HCTIa O Bblaue HAINpaBICHHS Ha PEMOHT IMOBPEXKIAEHHOIO
tpaHcroptHoro cpenctsa Ha CTOA UII Baiikok M.B.

4 ¢espans 2021 r. B agpec CTpaxOBOW KOMIAHMHM OT MCTLA MNOCTYIHIIO
3agBJICHNE ¢ TpeOOBaHMEM MPOU3BEIEHHUS CTPAXOBOTO BO3MEIIECHHUS IO JOTOBOPY
OCAI'O nyréM opraHuzaldd ¥ OIJIaTBl BOCCTAHOBUTENHLHOTO pPEMOHTA
TpaHcnopTHoro cpeactBa Ha CTOA, ocymecTisomeit cepBUCHOE 00CTyKIBaHHE
TPAHCIIOPTHBIX CPEICTB, HAXOAAMIMXCSA HA TAPaHTHH.

CTOA WUIl Baiikok M.B. yBegOMHIO CTpaxoByl0 KOMIIAHHIO O
HEBO3MOXXHOCTH IPOBEACHHS PEMOHTA TPAHCIIOPTHOTO CPEICTBA.

11 d¢eppans 2021 r. wuCTHy BHIUIAYEHO CTPaXxOBOE BO3MEILECHHE
B pasmepe 83 300 py6.

[Tucemom ot 12 deppans 2021 r. [IAO CK «Pocroccrpax» yBemxoMuio
Hosronomoka 10.A. o nepecMoTpe paHee NMPUHATOTO pelieHUs 06 opraHU3aIlMu
BocctaHoBUTeNnbHOTO peMoHTa Ha CTOA MUII Baiikok M.B. no npuuuHe
OTCYTCTBHSI BO3MOXHOCTH TIPOBEIEHUS] BOCCTAHOBUTEIBHOTO PEMOHTA Ha JaHHOM
CTOA, a taxxe Ha wHBIX CTOA, ¢ xotopeimu y ITAO CK «Pocrocctpax»
3aKJIIOYEHBI JJOTOBOPBI Ha OPraHU3alHI0 BOCCTAHOBUTEIBHOTO PEMOHTA.

25 ¢espansa 2021 r. B [TAO CK «Pocrocctpax» mHoCTynujo 3asBiICHHE
Hosronomoxka FO.A. ¢ TpeboBaHHEM AOTUIATHI CTPAXOBOTO BO3MEIEHHS, KOTOPOE
1 mapra 2021 r. octaBieHo 0€3 yIOBIECTBOPCHUS.

He cormacuBIINCh ¢ perieHreM cTpaxoBoil koMmmaHuu, [osromomok [O.A.
obpatuics kK (QUHAHCOBOMY YITOJTHOMOYCHHOMY C TpeOOBaHHEM O B3BICKAaHHH
JOTLIaThl CTPaxoBoro Bo3melneHus mo norosopy OCAIO.

B paMkax paccMOTpeHHs NOCYAeOHOro oOpalleHHs] UCTIa N0 WHHLHATHBE
(MHAHCOBOTO  YMOJHOMOYEHHOTO  MpOBEACHA  HE3aBUCHMas  JKCIEepTH3a,
cocTtaBiicHO 3kcrnepTHOe 3akmoyeHe OO0 «OxkpykxHas KcnepTH3a» oT 5 anpens
2021 r., cormacHO BBIBOJAM KOTOPOI'0O CTOMMOCTh BOCCTAaHOBHUTEIBHOTO PEMOHTA
TpaHCHOpTHOTO cpeacTBa [losromomoka HO.A. Oe3 yuéra M3HOCAa COCTaBiISET
117 300 py6., c yuétom uznoca — 87 800 pyoO.

15 anpens 2021 r. ¢pMHAHCOBBIM yIIOJTHOMOYEHHBIM, HCXOAMBIIKUM H3 TOTO,
4YTO pacXoXIEeHHWe B pe3yjbTaTax BEJIWYMHBI CTPaXxOBOrO BO3MEILIECHHMS,
pacCUUTaHHONW ¢ YYETOM H3HOCA KOMIUIEKTYIOIMX W3HENUil (neranei, y3Jnos,
arperatoB), He TmpeBblmaeT 10% W HaxoguTcs B TpeAeNaX CTaTHCTAYECKOU
JOCTOBEPHOCTH, NPUHATO pelieHHe 00 OTKase B yIOBIETBOPEHWH TpeOOBaHWM
NoTpeOuTeNsi GUHAHCOBBIX YCIIYT.



Hosronomok  FO.A.  camMOCTOATENbHO  OpPraHM30BaJl  IPOBEIACHHE
HE3aBUCUMOM 3KCIEPTU3Bl IJIsl ONpeiAeieHHUs pa3Mepa yiepba, NMpHYIUHEHHOTO
MOBpEXKIEHUEM aBTOMOOHIIS.

CornacHO BBIBOJAM, COAEpXAIIMMCS B  JKCIIEPTHOM  3aKIIIOYEHHH
UIT llleBuenko A.B. ot 19 masg 2021 r., cTOMUMOCTH BOCCTAaHOBUTEIIBHOIO PEMOHTA
TpaHcnopTHoro cpeactBa «Hyundai Elantra» 06e3 yuéra u3HOca cocTaBisieT
141 500 py®6., ¢ yuérom uszHoca — 105 300 py®.

HosronomiokoM I0.A Takxke mnipencrasneHa peuensus UII Illesyenko A.B.
ot 5 anpend 2021 r. Ha 3kcniepTHOE 3akmoueHre OO0 «OxpyxxHas IKCIEPTU3AN.

Cyn mepBoit MHCTAaHILIMM, YCTAHOBMB, YTO aBTOMOOWIb MCTHA Ha MOMEHT
MPOU30IIENIIEer0 COOBITHS HAaXOAWICS Ha TapaHTHM, a CTPaxOBIIMK HE BbIOAJ
NOTepIrieBIIeMy HalpaBjieHue Ha peMOHT aBTomoOuns Ha CTOA, seisiomyrocs
CEpBHUCHOI opraHu3aleit, NpuIén K BEIBOLY, 4uTo y JloBromomoka FO.A. nmeercs
NpaBO Ha MOJY4YEHHE CTPaxOBOW BBHITIATHI, KOTOpas AOJKHA OBITH paccUMTaHa C
y4€TOM M3HOCA KOMIUIEKTYIOIIMX M3AENuil (OeTaneil, ys3JoB, arperatoB) B
COOTBETCTBMM ¢ EIWHON METOAMKOW OmpeieNeHusl pa3Mepa pacxXoJOB Ha
BOCCTAHOBUTEIIbHBIH PEMOHT B OTHOLICHWH [OBPEXAEHHOIO TPAaHCIOPTHOIO
cpeacrtBa, yrtBepxka€HHON [lonoxenumem LlenTpansHoro banka Poccuiickoii
@enepaunu ot 14 centsaOps 2014 1. Ne 432-11.

IIpu a3TOM cCyn mOmUYEpKHYJ, UTO HU3MEHEHHEe (OPMbI CTPaxoBOrO
BO3MEILEHHUs, ¢ dYeM HcTell cornacwicd, mnomyuuB 11 ¢espans 2021 r.
83300 py0., He HaxenaseTr ero MNpaBOM IMOJYYEHHSA CTPAXOBOH BBIIJIATHI,
paccyuTtaHHOH Oe3 y4é€ra M3HOCAa KOMIUICKTYIOIIMX W3IENuid (meralnei, y3ios,
arperatoB), ®enepanbHblit 3ak0H «O0 0053aTEILHOM CTPaXOBaHWUM TIPKAAHCKOM
OTBETCTBEHHOCTH BJAJENbLEB TPAHCIIOPTHBIX cpeAcTB» OT 25 ampens 2002 r.
Ne 40-03 (nanee — 3akoH 06 OCAI'O) Takux MONOKEHUH HE CONEPIKHUT.

Cyn mnepBoil WHCTaHUMH, COCIaBIIMCH Ha Pa3bsicHeHHs 1HO Bompocawm,
CBS3aHHBIM ¢ NprUMeHeHueM DenepanbHoro 3akoHa ot 4 uroHs 2018 r. Ne 123-03
«O0 ymoNHOMOYEHHOM TIO TpaBaM TMoTpeOuTenel (QUHAHCOBBIX YCIyT»,
yrBepxa€Huble [Ipesumuymom BepxoHoro Cyna Poccuiickoit ®enepauun
18 maprta 2020 r., Tak)xe ykasall, YTO COTJIAIIAETCS C BHIBOJAMH, COAEPKALIUMHUCS
B 3KCIIEPTHOM 3aKTIOUEHUH, TPOBEAEHHOM B paMKaxX pacCMOTpPeHHs (GUHAHCOBBIM
YIOJTHOMOYCHHBIM OOpallleHHsl 3asBUTENs, HE YCMOTPEB OCHOBaHUH His
HasHaueHWs CcyneOHOM SKCrepTusbl BBUAY HEOOOCHOBAaHHOCTH  HCTIIOM
HE0OXOMMOCTH €€ MPOBEACHHUS.

[Ipu »ToM mpencraBieHHyro  [losromomokom  FO.A.  peneH3Hio
WUIT HleByenxko A.B. or 19 wmas 2021 r. Ha D3KChepTHOe 3aKIOYeHHE
00O «OxpyxHas 3KCIEepTHU3a» CYJ MOCUUTAI HEHAJIEKAIUM J0Ka3aTeILCTBOM,



TIOCKOJIbKY aHaJIM3 3aKJIIOUCHUS JKCIepTa OTHOCUTCA K KOMIICTCHIMH Cylla B He
BXOJUT B 00BEM 3a1au CIIEIMAINCTA.

C TakuMu BBIBOAAMH Cyda TMEpBOM WHCTAHLHUH COTJTACHIIUCh CYHBI
arneJNsAIMOHHON U KacCallMOHHOM WHCTAHIIUH.

Cynebnas koineruss mno TpaxaaHckuMm fenam BepxosHoro Cyna
Poccuiickoit ®enepaud HaxXOAWT, 4YTO CyJaMM JOIYLICHBI CYIIECTBEHHBIE
HapylLIeHUs HOPM IIpaBa.

CornacHo cratbe 15 ['paxknanckoro kojaekca Poccuiickoit @enepannu auno,
IIpaBO0  KOTOPOTO  HAapylIEHO, MOXeT TpeOoBaTh TMOJIHOTO  BO3MEILEHUA
NPUYUHEHHBIX €My YOBITKOB, €CITH 3aKOHOM WJIM JOTOBOPOM HE MperyCMOTpPEHO
BO3MeleHIE YOBITKOB B MEHBIIEM pa3zMepe (IyHKT 1).

[long yObITKaMH TIOHUMAIOTCS pacxXolbl, KOTOpbIE JKIO, YbE TPaBO
HapylIeHo, MPOM3BEN0 WIA JOMKHO OyJeT MPOU3BECTH AJii BOCCTAHOBICHHS
HapylIeHHOTO TMpaBa, yTpaTa WM TOBpEXIEHHE €ro HMYyIIecTBa (pealbHBIN
yimep0), a Takke HEMoJydeHHbIE JOXOMAbl, KOTOpBIE 3TO JIMLO MOMY4Yusio Obl MpH
OOBIYHBIX YCJIOBHUSAX TpakAaHCKoro obopoTa, ecnu Obl ero mpaBo He ObuIO
HapyuieHo (ynyleHHas BeIroaa) (ITyHKT 2).

Crateéit 309 pmaHHOTO Komekca HPEedyCMOTPEHO, UYTO 00sA3aTeNbCTBa
JOJDKHBI HWCTIONHATBCA HaJieXamuM o0pa3oM B COOTBETCTBHM C YCIIOBUSMU
o0si3arensCcTBAa M TpeOOBaHMSIMH 3aKOHA, HWHBIX TMPAaBOBBIX AakKTOB, a IIpU
OTCYTCTBHHM TaKMX YCJOBHA M TpeOOBaHWH — B COOTBETCTBHHM C OOBIYasiMHM HIIH
WMHBIMH OOBIYHO TPEABABIIEMbIMUA TPEOOBAHUIMHU.

B cuny myHkta 1 ctatem 310 yka3aHHOro Kojekca OIHOCTOPOHHHUM OTKa3 OT
UCTIOTHCHHS 00s3aTeNbcTBa M OAHOCTOPOHHEE HW3MEHEHHE €ro YCIOBUH He
IOIYCKAIOTCSA, 32 HMCKIIOYEHHEM CIIy4aeB, MPEAYCMOTPEHHBIX 3THUM KOAECKCOM,
IPYTUMH 3aKOHAMU WJIM MHBIMHM PaBOBBIMH aKTaMHU.

B cooTBeTcTBHM cO cTaThéd 393 Ha3BaHHOrO KOJeKca MOJDKHHK 00s3aH
BO3MECTHUTh  KpEeOUTOpy  YOBITKHM, TNpPUYMHEHHBIE HEUCIIOIHCHUEM  HIIH
HEHaJIe)KalllUM UCITOJIHEHUEM 00s3aTeNIbCTRa.

Ecnay WHOE He YCTaHOBIEHO 3aKOHOM, UCIONB30BaHHE KPEIUTOPOM HHEIX
CNIOCO00B 3alMTHl  HApYIICHHBIX TMpaB, IMPELyCMOTPEHHBIX 3aKOHOM HIIH
JIOTOBOPOM, He JINLIAET €T0 MpaBa TpeOOBaTh OT JOJKHHUKA BO3MEILEHHS YOBITKOB,
IPUYHHEHHBIX HEUCTIOJHCHUEM WJIH HEHAUIEKAIMM UCTIOTHEHHUEM 00sI3aTeNbCTBA
(myHkT 1).

YOBITKH ONIPEAENSIOTCS B COOTBETCTBUM C NPaBUIIaMH, MIPELyCMOTPEHHBIMHA
craTheil 15 manHoro Kojmekca.



Bo3MeleHrne yObITKOB B IOJIHOM pa3Mepe O3HadaeT, YTO B pe3yJbTaTe MX
BO3MEIIECHHS] KPEAUTOP IOJKEH OBITh MOCTABJICH B IOJOXEHHE, B KOTOPOM OH
Haxojwics Obl, eciii Obl 0053aTeNIbCTBO OBIJIO UCTOIHEHO HaIJIeKaInuM oOpa3oM
(myHKT 2).

CormacHo crtathe 397 yHOMSIHYTOTO KOZEKCAa B ClIydae HEUCIOJIHCHUS
JOJDKHMKOM 0053aTeNbCTBA BBHIMOJNHUTH OMNpeAenéHHyo paboTy WM OKa3aTb
YCIIyTy KPEAUTOP BIPAaBE B pasyMHBI CPOK MOPYUYUTH BHITIOJIHEHUE 00s3aTeNbCTBA
TPETBUM JIMIAM 3a Pa3yMHYIO IIEHY JIMOO BBINIOJIHUTH €r0 CBOMMH CHJIaMH, €CIH
MHOE He BBITEKAeT M3 3aKOHA, MHBIX MPaBOBBIX aKTOB, JOrOBOpa WIH CYIIECTBA
o0s3aTenbCcTBA, M NMOTpPeOOBaTh OT JOMKHHKA BO3MEIICHHUS TOHECEHHBIX
HEOOXOIMMBIX paCXOAOB U IPYTHX YOBITKOB.

W3 npuBeAEHHBIX MOIOKEHUH 3aKOHA CIIEAYET, YTO JOJDKHUK HE BIpaBe 0e3
YCTAHOBJIEHHBIX 3aKOHOM WJM COIJIalllcCHUEM CTOPOH OCHOBaHWH W3MEHATH
yCIoBUsI 00S3aTeNbCTBA, B TOM YHCIIE U3MEHATH ONPEACTEHHBIN TPEIMET WK
Croco0 MCIOJIHEHMUS.

B cinydyae HeucronHeHus oO0s3aTeNbCTBA B HAType KpPEAWTOP BIIpaBe
B3bICKATh C JOJDKHHMKA YOBITKH B IIOJTHOM 00BEME.

CornacHo ctatbe 931 I'paxxmanckoro kopekca Poccuiickoit ®@enepanuu B
cllydae, KOrla OTBETCTBEHHOCTh 3a IPUYMHEHNE Bpela 3aCTpaxoBaHa B CUIIY TOTO,
4To €€ CTpaxoBaHMe 00S3aTeNBHO, a TAK)KE B APYTUX CIIydasX, MpexyCMOTPEHHBIX
3aKOHOM HJIM JIOTOBOPOM CTPaxOBaHMS TPaXAaHCKOW OTBETCTBEHHOCTH, JIMIIO, B
HOJb3y KOTOPOTO CYMTAaeTcs 3aKiIOYEHHBIM JOTOBOp CTPaxOBaHWUs, BIIPABE
NpeAbSIBUTH HETMIOCPEACTBEHHO CTPaxXOBILMKY TpeOOBaHME O BO3MELICHUN BpeAa B
pefenax CTpaxoBOH CyMMBL.

B cootBeTcTBHE ¢ myHKTOM 15' crathu 12 3akona 06 OCAI'O crpaxoBoe
BO3MEIIEHNE Bpela, NMPUYMHEHHOTO JIETKOBOMY aBTOMOOWIIIO, HaxoIALIEeMyCs B
COOCTBEHHOCTH Tpak[aHWHA U 3aperucTpupoBaHHoMy B Poccuiickoit Menepanuny,
oCyllecTBIAeTCS (32 MCKIIOUEHHEM CIydaeB, YCTAHOBIGHHBIX IyHKTOM 16
yKa3aHHOW CTaThH) B COOTBETCTBUH C MMyHKTaMHU 15% unn 15° manmo# cTaThi MyTéM
OpraHu3ailii W (M) OIUIaThl BOCCTAHOBHUTEIBHOTO PEMOHTAa MOBPEXIEHHOIO
TPAHCIIOPTHOTO CpPEJCTBA MOTEpMHeBHIEr0 (BO3MEIEHUWE NPUYMHEHHOIO Bpena B
HaType).

CrpaxoBIIMK [OCJIE OCMOTpa TMOBPEXKIAEHHOINO TPAHCIIOPTHOTO CpPEICTBa
TIOTEpIIEBIIEr0 M (MIIM) MPOBEACHUS €ro He3aBUCHMOM TEXHUYECKOH 3KCIIEPTH3BI
BBIIAET MOTEpIEBIIEMY HalpaBlieHHE Ha PEMOHT Ha CTAHIMIO TEXHHYECKOTO
o0CTy)XMBaHUSI H OCYIIECTBISAET OIUIAaTy CTOMMOCTH IIPOBOJHUMOIO TaKoM
CTaHIlMel BOCCTAHOBUTEJIBHOTO PEMOHTA IOBPEXKAEHHOTO  TPAaHCIOPTHOTO
CpEICTBa MOTEPIEBINEr0 B pa3Mepe, ONpeaeNéHHOM B COOTBETCTBHU C €AMHON
METOJAMKOM ONpeeNieHHs pa3Mepa pacxoJ0B HA BOCCTAHOBUTENIbHBIM PCMOHT B



OTHOIICHUH TOBPEKAEHHOTO TPaHCHOPTHOTO CPEACTBA, C YYETOM IIOJIOXEHHH
a63ama BToporo nyHkra 19 nanHoi ctaTtb.

[Ipy mnpoBeaEHHH BOCCTAHOBHTEIBHOIO PEMOHTA B COOTBETCTBHH C
MTyHKTaMH 152 u 15° JAaHHOW CTaThM HE JIOMYCKAeTCS WCIIOb30BaHWE OBIBIIMX B
YIOTPeOJICHNH WKW BOCCTAHOBJIEHHBIX KOMIUIGKTYIOIIMX W3Jenuil (neranei,
y3JI0B, arperatoB), €ClIM B COOTBETCTBHM € €IWHOM METOIMKOHN olpeneleHus
pa3Mepa pacXoJOB Ha BOCCTAaHOBUTEIBHBIA PEMOHT B OTHOILIECHUM MOBPEXKAEHHOTO
TPaHCIIOPTHOTO CpelcTBa TpedyeTcsl 3aMeHa KOMIUIEKTYIOIUX M3IeNul (neTasei,
y3710B, arperatoB). lHoe MoxeT OBITh Olpe/ielIecHO COTJIAIEHHEM CTPAaxXOBIIVMKA U
MOTEPIIEBILETO.

B mynxrax 15' u 17 cratsy 12 3akona 06 OCAI'O npexycMOTpEHo, uTo B
HalpaBlI€HWH Ha PEMOHT YKa3bIBAalOTCS COIMIACOBAaHHBIE CPOK IIPEICTaBICHUS
NOTEPNEBIIMM TIOBPEXAEHHOTO TPAHCIIOPTHOTO CpeACTBA Ha PEMOHT, CpPOK
BOCCTAHOBUTEIBHOTO PEMOHTa, INOJHas CTOMMOCTh peMoHTa 6e3 ydéra H3HOca
KOMIUIEKTYIOIIUX M3JEJIMH, MOANeXAlluX 3aMeHe IIPM BOCCTaHOBUTEIBHOM
PEMOHTE, BO3MOKHBIH pa3Mep AOIIATHL.

B muynkre 15° cratem 12 3akoma o6 OCAIO IIPUMEHUTENBHO K
OpraHU3al[i¥ BOCCTAHOBUTENHHOTO PEMOHTA 3aKpEIUICHO B TOM YHCIe TpeOOBaHHUE
10 COXPaHEHHWIO TapaHTUHHBIX OO0S3aTENbCTB NPOU3BOAUTENS TPAHCIIOPTHOTO
cpencTBa (BOCCTAHOBUTENBHBIN PEMOHT TPaHCTIOPTHOTO CPENICTBA, C IO/l BHITYCKa
KOTOpPOro MpOLJI0O MeHee [JBYX JeT, JOJDKEH OCYIIECTBIATHCS CTaHIHEH
TEXHUYECKOTO  OOCITYXXMBaHHUS, SBISIOMIECHCS OPUAMYCCKUM JIUIOM WM
UHIMBHUIYAJIBHBIM TIpEANPUHUMATENEM, 3apEeTUCTPUPOBAHHBIMA Ha TCPPUTOPHUH
Poccuiickoit Pegepauyy 1 OCYLIECTBIAAIOUINMU CEPBICHOE OOCITYXMBaHHE TaKMX
TPAHCIOPTHBIX CPEACTB OT CBOEr0 MMEHM M 3a CBOM CUET B COOTBETCTBUU C
JOTOBOPOM, 3aKJIOYEHHBIM € TMpouW3BOAMTENeM U (WIH) HUMOOPTEPOM
(IUCTPUOBIOTOPOM) TPAHCTIOPTHBIX CPEACTB OIMPENSIEHHBIX MapOK).

Eciiu HM oaHa W3 CTaHIMI, C KOTOPBIMH Yy CTpPaxOBIIMKa 3aKIIOYEHEI
JIOTOBOPHl Ha OpPraHU3alMI0 BOCCTAaHOBUTEIBHOTO PEMOHTa, HE COOTBETCTBYET
YCTaHOBJICHHBIM I[paBUJaMHM 00s3aTENbHOTO CTpaxoBaHHUA TpeOOBaHUAM K
OpPraHM3allUM BOCCTAHOBHUTEJIBHOTO pPEMOHTa B OTHOHIEHMH KOHKPETHOTO
NIOTEPIIEBLIETO, CTPAXOBIIMK C COTJAcCHUs TOTEPNEBIIEr0 B MUCBMEHHON (opme
MOJKET BBIAATh IIOTEPIEBUIEMY HallpaBlcHHEe Ha PEMOHT Ha OJHY M3 TaKuX
CTaHIMi. B ciydae OTCYTCTBMS yKa3aHHOIO COTJIacHs BO3MEIICHHE Bpe[a,
NPUYMHEHHOIO TPaHCHOPTHOMY CPECTBY, OCYLIECTBIJIETCS B (pOpME CTPaxoBOi
BBITUIATHI.

W3 pa3psicHEeHWH, U3N0KEHHBIX B MyHKTE 53 NeiCTBOBABIIETO Ha MOMEHT
paccMoTpeHus cynaMu nocrtanosieHus [Inenyma BepxosHoro Cyna Poccuiickoit
Oenepatiun ot 26 pmekabps 2017 1. Ne 58 «O mpuMeHeHMM CyAaMH



3aKOHO/aTeILCTBA 00 00s13aTeIbHOM CTpaxOBaHUH rpaX1aHCKOM
OTBETCTBEHHOCTH BIIaJI€NbLIEB TPAHCIIOPTHBIX CPEACTBY, CIEMYET, YTO OOpalIcHHE
K CTPaxOBHIMKY C 3asBJICHUEM O CTPaXOBOM BO3MEILCHUM B BHE OpPraHHU3alMU H
OIJIaThl BOCCTAHOBUTEIBHOTO PEMOHTA MOBPEXIEHHOTO TPAHCIOPTHOTO CPEACTBA
Ha CTaHIMM TEXHUYECKOTO OOCITy)XMBaHMs SBIAETCS peajlu3alued mpasa
NOTEepIIeBUIEr0 Ha BRIOOp crioco0a BO3MEIICHHS Bpeaa.

Obs3arenscTBa CTpaxoBIIHKa 1o OpraHu3aluyu 1% orare
BOCCTAHOBUTENBHOTO  PEMOHTA  TPAHCIOPTHOTO  CPENCTBA  IOTEPIEBIIETO
CUMUTAIOTCA HCIIOJHEHHBIMUA CTPaxoBLIMKOM HaajexamuM oOpa3oM co [OHA
MOJY4YEHUs] TIOTEPHEBIIMM OTPEMOHTHPOBAHHOTO TPAHCMOPTHOTO CpEACTBA
(myHKT 56).

IloTepnieBlinii BIpaBe MNOJIYYUTh CTPAaXOBOE BO3MEIIEHHE B JECHEXKHOM
SKBUBAJIEHTE, €CJIM TapaHTUHHOE O00s3aTeNIbCTBO IIPOM3BOIUTENS COCTaBIISAET
Oonee AByX JleT ¢ rolila BBIMyCKa TPaHCIOPTHOTO CpeACTBa, U HA MOMEHT €ro
MOBPEXACHUS B pe3yJIbTaTe CTPAXOBOI0 Ciydas IO JOTOBOPY CPOK 00s3aTelbCTBa
HE HCTEK, W CTPaxoOBIIMK HE BHAACT HampaBleHUEe Ha 00sg3aTeNbHBIA
BOCCTAHOBUTEJIHBIII PEMOHT HA CTaHIUH TEXHUYEeCKOro oO0CIy)XKHBaHHS,
ABIISIOLIEHCS CEPBUCHOM OpraHM3alMeld B paMKaxX [OTOBOpPA, 3aKIIO4YEHHOTO
IIPOM3BOAUTENIEM C UMIIOPTEPOM (IIyHKT 66).

Ilepeyenr ciy4aeB, KOrJa CTpaxoBOE€ BO3MEIICHHE MO  BHIOOpY
MIOTEpNEBIIECro, MO COTIAIICHUIO TMOTCPIIEBIIETO W CTPaxoOBIOHKa JTHOO B CHITY
O00BEKTUBHBIX 00CTOSTENILCTB BMECTO OpraHu3aluu 17§ OTLIIATHI
BOCCTAHOBUTEJBHOTO PEMOHTa OCYILIECTBIAETCS B (OpME CTpPaxOBOM BBHIILIATHI,
yCTaHOBIEeH myHKToM 16' craTby 12 3akona 06 OCATIO.

B 4aCTHOCTH, MOANMYHKTAMH K» M «e» MyHkta 16' cratem 12 3akoHa 06
OCATI'O nmpemycMOTpeHO, UTO CTPaXx0BO€ BO3MEILIEHHE B AEHEXKHOW GopMe MOXKET
OBITH BHIIJIAUYEHO NMPH HATMYHM CorjiallleHus o0 3TOM B MUCbMEHHOH ¢opme
MEX[y CTPaxOBIIMKOM M MOTEPIEBIINM (BBITOgONpUOOpeTaTeeM) IMb0 B ciydae
BbIOOpa TOTEPIICBIIAM BO3MEIICHHS Bpena B ¢opMe CTpaxoBOM BBINIATH B
COOTBETCTBHH ¢ ab3aleM MecTHIM IyHKTa 15° JaHHOMW cTaThM WM ab3ameM
BTOPBIM IIyHKTA 3' crathu 15 3TOTO 3aKOHa.

W3 npuBen&€HHBIX HOpM IIpaBa M pa3zbsicHeHuit [lnenyma BepxosrHoro Cyna
Poccuiickoii ®expepanuu ciieyeT, YTO BO3MEIICHHE Bpena, MNPUYHHEHHOTrO
JICTKOBOMY aBTOMOOWIIIO, HaXOASIIEMycCs B COOCTBEHHOCTH TpaKIaHHHA U
3aperucTpupoBaHHomy B Poccuiickoil @enepalluy, OCYLIECTBASETCS IIYyTEM
BOCCTAHOBUTEJIBHOIO PEMOHTa TIOBPEXAEHHOTO TPAHCIIOPTHOTO  CPEACTBa,
OTLIAYMBAEMOT0 CTPAaxXOBIUKOM 0e3 yuéTa W3HOCA KOMIUICKTYIOIIMX H3/IENIHid
(meranei, y31moB, arperaTtos).
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CrpaxoBass KOMIIaHHS o0O0s3aHa BBIJATh HAaNpaBJICHHE HA pPEMOHT Ha
CTaHLIMIO TEXHUYECKOr0 00CITYyKUBaHHUS, KOTOpasi COOTBETCTBYET NMPEAbSBISIEMbIM
3aKOHOM TpeOOBaHHUSAM K OpraHH3allid BOCCTAHOBHUTEILHOTO peMoHTa. B ciydae
HapyLIeHUs TaKUX TpeOOBaHWM CTPaxOBILUKOM IOTEPIIEBIIWI BIpaBe W3MEHWUTh
crocod BO3MeIeH!s IPUYUHEHHOTO Bpe/la C HaTypallbHOM (GOpMBI Ha JEHEKHYIO.

IIpu 3TOM caMo 10 cebe OTCYTCTBHE COTJIacHs MOTEPIIEBIIETO Ha MOyYeHUE
HanpaBieHuss Ha peMOHT Ha CTOA, He COOTBETCTBYIOUIYIO YCTaHOBJICHHBIM
IpaBWJIaMH  00S3aTEIBHOTO  CTPaxoBaHHUsS TpeOOBaHWSAM K  OpraHU3aLiu
BOCCTAaHOBHUTEIBHOTO PEMOHTA B OTHOILIEHHWH KOHKPETHOro MOTEpHEBINETO, JINOO
OTKa3 TOTEpIEBIIEr0 OT TaKOTo HAmpaBlieHWs HE O3HayaeT, 4TO OH BbIOpan
IEHEeXXHYI0 (hOpMy CTpPaxOBOTO BO3MEILECHMS, a CJIeOBATENbHO, CTPaXOBLUIUK HE
ocBOOOXAaeTcsT OT  00SA3aTeJILCTB MO0  BOCCTAHOBHUTENBHOMY  PEMOHTY
TPAHCIIOPTHOIO CPEACTBA ITOTEPIEBIIETO U HE MIOPOXKAACT Y CTPAXOBOW KOMITAHUU
IpaBO B OJJHOCTOPOHHEM NOPSIKE U3MCHHUTDH YCIIOBHE MCIIONHEHHS 00s3aTeNnbCTBa
[0 OIlJIATE PEMOHTAa TPAHCIMOPTHOrO CPEACTBA B HAaType C NMPUMEHEHUEM HOBBIX
3aMEHSAEMBIX JAcTallel M KOMIUICKTYIOIUMX H3JENUH Ha BBIILUIATY CTPaxOBOIO
BO3MEIICHHS B ICHEXKHOI GopMe.

ITockoneky B 3akoHe 06 OCAI'O orcyTcTByeT clielualbHas HoOpMa o
NIOCTECTBUAX HEHCIIOJIHEHUS! CTPaxOBLIMKOM 0053aTeNnbCcTBa OPraHU30BaTh H
OIUIATUTh PEMOHT TPAHCIOPTHOTO CpeICTBA B HaType, TO B CHIy OOMKX
nonoxeHuit ['paxxganckoro kogekca Poccuiickoit ®@enepamyu 06 00s3aTenbCTBAX
MOTEPIIEBINMI BIpaBe B H3TOM Clydae TIO CBOEMY YCMOTPEHHIO TpeboBaTh
BO3MEIIEHNS HEOOXOAMMBIX Ha MPOBEACHUE TAKOTO PEMOHTa PacXo0B U APYTHX
yOBITKOB Ha OCHOBaHMM cTathu 397 ['paxmanckoro kojekca Poccuiicko
Oenepanu.

W3 ycTaHOBNEHHBIX OOCTOATEILCTB Jefa CledyeT, 4YTO CTaHIUA
TEXHUYECKOTO OOCIY)XKHBaHMS, KyAa CTPaxoOBLIUK HalpaBW MOTEPIIEBIIEro, He
COOTBETCTBYET TTpeOOBaHUSM, TIPEXBSBISIEMBIM 3aKOHOM K OpraHW3aLMsiM
BOCCTAHOBHUTEJIBHOIO pemoHTa, a kpome Toro, CTOA MHIl Baiikox M.B.
YBEIOMHUJIA CTPaxOBYIO KOMIIAHHIO O HEBO3MOXHOCTHU IIPOBEACHMS PEMOHTA
TPAHCIIOPTHOT'O CPEACTBA UCTILA.

BrocneactBum cTpaxoBiuk coodumn Jlosromomtoky [O.A. o nepecMoTpe
paHee TPHUHATOIO PEIIEHHUS O TMPOBCICHUH BOCCTAHOBUTEIBHOIO PEMOHTA,
aHHYJIMpPOBAaHWM  BBIJAHHOTO HaMpaBJICeHWs HA PEMOHT, OCYLIECTBICHUU
CTPaxoBOTO BO3MEIEHUS B JEHEXHOW (GopMe — M B OJHOCTOPOHHEM IIOps/Ke
TICPCYMCITNT IEHEeXKHBIE Cpe/ICTBA.

[lpn 5ToM ykasaHHBIX B mymkte 16' cratbm 12 3akoma o6 OCAI'O
00CTOATENLCTB, JAIOUINX CTPAXOBIIHKY MpaBO Ha 3aMEHY (QOPMBI CTPaxoBOTO
BO3MEILCHNS, CylaMH HEe YCTAaHOBJIEHO, B YaCTHOCTH, MOTEPIICBLINM BO3MEIICHHC



11

BpeAa B (pOpMe CTpaxoBOH BBIIIATHI B COOTBETCTBHU ¢ ab3alieM LIECTBHIM ITYHKTa
15 crateu 12 3akoHa 06 OCAI'O He BEIOpAI.

C yuéroM WU3TOXKEHHOTO BBIBOJBI CYAOB O TOM, YTO CTPaxOBIIHK
IIPAaBOMEPHO M C COTJIaCHs MOTEPIIEBIIET0 MPOM3BEN €My BBIIUIATY CTPaxOBOIO
BO3MEIICHNS B JCHEKHON popMe M He NOJDKEH BO3MeINaTh YOBITKH, BBI3BaHHBIE
OTKa30M B OpraHM3alli¥ M OIUIaTeé PEMOHTAa TPAaHCIIOPTHOTO CpeACTBa B HATYype,
IIPOTHBOPEYAT NPUBEAEHHBIM BBIIIE MOJIOXKESHUSIM 3aKOHA.

CynebHast koieruss mo TpaxOaHcKUM nejam Bepxosaoro Cyna
Poccuiickoit denepau HaxoAWT HYXHBIM YKa3aThb TakXXe€ Ha CYIIECTBEHHBIC
HapyILIEHHS HOPM IPOLECCYATBHOTO I1paBa, JONYLIEHHbIE CYyIaMHU.

CornacHo yacti 1 crareu 79 ['paxIaHCKOTO MpOLIECCYaTBHOTO KOJAEKca
Poccuiickoit ®@enepaliui mpy BO3HUKHOBEHMHM B IIpOLIECCE PAacCMOTpPEHHS [ena
BONPOCOB, TpeOYIOMMNX CHEHANbHBIX 3HAHUH B Pa3IHYHBIX OOJACTAX HAYKH,
TEXHHUKH, WCKYyCCTBa, peMmecia, CyI HasHavyaeT 3kcneptusdy. Ilposenenue
IKCNIEPTU3Bl MOXET OBITh MOPYYEHO CYAEOHO-OKCIIEPTHOMY YUPEKACHHIO,
KOHKPETHOMY 3KCHEPTY WU HECKOIBKUM 3KCHIepTaM.

Kak cnexgyer u3 Pa3bsicHeHMII mo BompocaM, CBS3aHHBIM C NPUMEHEHHEM
®enepanpHoro 3akoHa oT 4 utoHs 2018 r. Ne 123-03 «O6 ynomrHOMOUYEHHOM I10
npaBaM IoTpeOuteneld (UHAHCOBBIX YCAYr», YTBepXAEHHbIX [Ipesnmumymom
Bepxosaoro Cyna Poccuiickoii ®epepauun 18 wmapra 2020 r., ecan mpu
paccMOTpPEeHHH oOpalleHus MOTpeOUTeNss (GUHAHCOBBHIM YIOJHOMOUYCHHBIM OBLIO
OpraHM30BaHO W IIPOBEJEHO OJKCIIEPTHOE HCCIEAOBaHHWE, TO BOMIPOC O
HEOOXOIAMMOCTH Ha3Ha4YeHUsi CyAeOHON JKCMEepPTU3bl M0 TEM K€ BONpocaM
paspelraeTcss CygoM IMPUMEHHUTENBHO K TOJOXEHUAM cTaThd 87 I'pakaaHckoro
NpOLECCYUIBHOTO konekca  Poccuiickoit Qenepau 0 Ha3sHAYCHUU
JOTOJTHUTENBHOM WM MOBTOPHOW 3KCHEPTH3bI, B CBSA3M C YEM Ha CTOPOHY,
XOHaTaUCTBYIOIIYI0 O HA3HAYeHHWH CyneOHON SKCIepTH3bl, NOMKHA OBITH
BO3JOXEHa OO0sf3aHHOCTh O0OCHOBaTh HEOOXOAMMOCT, €€  IpOBCICHHS.
Hecornacue 3asButens ¢ pe3yJbTaroM OPraHHU30BaHHOTO  (HUHAHCOBBIM
YIOOJIHOMOYEHHBIM  JKCIEPTHOTO  HCCIEAOBAaHWUA,  HaJU4YUe  HECKOJIBKUX
JKCIIEPTHBIX HCCIENOBaHUN, OPraHM30BaHHBIX 3aUHTEPECOBAHHBIMU CTOPOHAMH,
0e3yCIOBHBIMH OCHOBaHMSMHM [JI1 Ha3HAuUCHUA CyIeOHOW DOKCIepTU3bl HE
ABJISIOTCS (BOTpOC 4).

[IpuBenEHHBIEC MOJMIOXKEHUS 3aKOHA W pazbICHEHHUS MO €ro MPUMEHEHUIO He
IpeNoJIaratoT 3alpeTa Ha NpoBefieHHe CyeOHOM IKCIIEPTH3bl B TOM CITy4ae, eCIH
(MHAHCOBBIM YIIOJTHOMOUYEHHBIM TIPU PAcCMOTPEHUHM OOpalleHHs NoTpeOuTens
(GbUHAHCOBBIX YCIIYT OBLIIO OPraHU30BAaHO MPOBEACHUE 3KCIIEPTHOTO UCCIIEIOBaHHA.

Hanportus, Ha3zHaueHuWe cyneGHON SKCNEpTH3b! MO NpaBwiiam craTbd 79
I'paxxmanckoro NpoLEecCyanbHOTO KoJekca Poccuiickoi Denepanuu
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HEMOCPEACTBEHHO CBSI3aHO C HCKIIIOYUTENBHBIM IIPaBOM CyJda OIpenesiTh
JNOCTaTOYHOCTh JOKA3aTeNbCTB, COOpAHHBIX 1O ACNY, U TIPEATIONaracTcs, eCiid 3TO
HEoOXOIUMO JISl YCTPaHEHHS UMEIOUIMXCS MPOTHBOPEYHH W MHBIM CITOCOO0M 3TO
cZieniaTh HEBO3MOXKHO.

Ilo Hacrosmemy neny B cynae mnepBoit wHctaHuuu Jlosromomok HO.A.
yKa3blBal Ha HEOOXOAMMOCTh MPOBEINCHHS CyNeOHOW DKCIepTH3bI, OCIapuBas
skcnepTHoe 3akimodyeHue OO0 «OxpyxHas 3KCHepTH3a» W TPEICTaBUB B
obocHoBaHKe cBOMX N10BOJOB pelieHsuio MII lllesuenko A.B. ot 19 mas 2021 r.

Ccputasichb Ha HEIOIyCTUMOCTh YKa3aHHOH pEHEH3MH KakK J0Ka3aTellbCTBa,
Cyl MEpBOM MHCTAaHIUU HE Y4YEN, YTO B COOTBETCTBMHU C 4YacTbio 1 cTtatem 55
['paxxnanckoro MIPOLIECCYaNTBHOTO KoAeKca Poccuiickon Denepaumu
J0Ka3aTeJIbCTBAaMH 110 eIy ABJIAIOTCS MOJyYEeHHbIE B PEyCMOTPEHHOM 3aKOHOM
nopsiike cBeleHHsl 0 ¢akTaxX, Ha OCHOBE KOTOPBHIX CYyJ.l yCTaHABIMBAET HATMYHE
WA OTCYTCTBHE OOCTOSATENBCTB, 0OOCHOBBIBAIOMIMX TPeOOBAHWSA W BO3paKEHHS
CTOPOH, @ TaK)X€ HHBIX OOCTOSATEIBCTB, MMEIOIIUX 3HAYEHUE IJI1 MPaBUIHHOTO
PacCMOTPEHUS U pa3pellcHUs Jiela.

OTH CBEAEHHS MOTyT OBITh TOJYYEHBI B TOM YHCJC W3 IHCHMEHHBIX
JI0Ka3aTeJIbCTB.

CornacHo 4yactd 1 crarem 71 Ha3BaHHOrO KojAeKca ITHCbMEHHBIMH
JAOKa3aTeNIbCTBAMH  SIBJISIIOTCSA  COJACpXKalue cCBeldeHus 00 o00CToATEeNnbCTBaX,
MMEIOIMX 3HAYEHHE IJISI paCCMOTPEHHUS M pa3pelleHUs Jelia, aKTbl, JOrOBOPHI,
CIIPaBKH, [elI0Basg KOPPECMOHACHLMSA, WHbIE JOKYMEHTBI M  MaTepHalbl,
BBINIOJIHEHHBIE B (GopMe nHUdpoBol, rpadudeckodt 3amwcd, B TOM YHCIE
NOJy4eHHbIe TOCPEACTBOM (haKCUMUIIBHOM, 3JIEKTPOHHOW WIIM JpPYro#l CBA3H, C
HCTIONb30BaHHEM HHPOPMAIMOHHO-TSIICKOMMYHHKAIMOHHOW ceT « HTepHeT»,
JOKYMEHTBI, MOAMUCAHHbIC SJIEKTPOHHOW MOAIMHUCBHIO B TOPSAIKE, YCTaHOBJIEHHOM
3aKOHOJaTenbCTBOM Poccuiickoit ®epepauumn, MO0 BBHINOIHEHHBIE HHBIM
MO3BOJISAIOIIAM YCTAHOBUTH JOCTOBEPHOCTH AOKYMEHTa crioco6oM. K nrucsMeHHBIM
J0Ka3aTeNIbCTBAM OTHOCSATCS TPUTOBOPHI M PELICHUS CyJAa, WHble CcyaeOHbIe
MMOCTAHOBIICHHUS, IPOTOKOJIBI COBEPLICHUS IPOLIECCYATBHBIX JEUCTBHIM, IPOTOKOJIBI
CyaeOHbBIX 3aceaHui, IPUIIOKEHUS K TTPOTOKOJIaM COBEPILEHUS MPOLECCYATbHBIX
JOeHCTBHI (CXeMBl, KapThl, TUTaHbI, YEPTEKH ).

Takum 00pa3oM, npeacTaBiIeHHas UCTIIOM PELEH3Ms MTOAJIeKala OLleHKe Kak
MUCBMEHHOE JOKAa3aTelbCTBO, NPUBEAEHHOE B 000CHOBaHNUE BO3PAKEHUN CTOPOHEI
OTHOCHUTEJIBHO  JPyroro NHUCBMEHHOTO  JOKa3aTelbCTBa —  3aKIIOYEHHUS
000 «OxpyxHas 3KclepTu3a», a YTBEpKACHHE cyla O & HeOOIyCTHMOCTH
MIPOTUBOPEYMT NMPUBEIEHHBIM BbILIE HOPMaM TPOLECCYAILHOTO NMPaBa v MPUBOAMT
K OrPpaHWYCHHIO TpaBa CTOPOHBI Kak OOOCHOBBIBaTh BO3paXXCHHA, TaK U
X0JaTaliCTBOBATH O MIPOBEJACHUY CyAeOHOM SKCIIEPTH3HI.
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Cynpl anenIauuoHHONW U KacCalMOHHON WHCTAHUUN YKa3aHHbIE HApYIIEHUS
HOPM IIPOLIECCYaJIBHOTO IpaBa, AOINYLICHHBIE CYJOM IEPBOM MHCTAaHLHMH, HE
YCTpaHUJIH.

Ilpu takux obcrostenbcrBax CyneOHas KOJUIETHS O T'paXKTaHCKUM JAejiaM
BepxoBrHoro Cyna Poccuiickoit @enepanuiyi HaXOAHWT, YTO IIPH PacCMOTPEHHM
JAaHHOTO JeJia CyAaMu JOMYIIeHbl HapyIIeHHS HOPM IIpaBa, KOTOpBIE SBIAIOTCH
CYLIECTBCHHBIMH, HENPEOAOIMMBIMU W MOTYyT OBITh YCTpPaHEHBI TOJBKO
TIOCPEICTBOM OTMEHBI BLIHECEHHBIX CyI€OHBIX MTOCTAHOBJICHUIA.

PykoBomcTBysick  cratesmu  390™, 390", 390 ['paxxmanckoro
npoueccyanbsoro kogekca Poccuiickoit ®enepauvn, CynebHas Koyerus o
rpaxzaaHckum nenaMm BepxoBaoro Cyna Poccuiickoit ®enepaunu

orpeaesinia:

peineHne TaraHporckoro roponckoro cyna PocroBckoit oOmacté ot
15 cenrsibps 2021 r., aneidUMOHHOE OTNpeAeneHue cyAaeOHOW KOJUIETUH 10
rpaxgaHckuM faeniaM PocroBckoro obiactHoro cyaa ot 1 despans 2022 r. u
onpeneneHue CyaeOHOM KoerMd Mo TpaxnaHckuM Jenam  Yerséproro
KacCallMOHHOTO cyAa oOled IopucAUKIMU_oT 25 asrycra 2022 r. OTMEHHUTSH,
HaIpaBUTh AEJIO Ha HOBOE PaCCMOTPSHAC B Cyl EPBOY WHCTAHIIUM.
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