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BEPXOBHBIHN CY /]
POCCUHUCKOU ®PEIEPALIMHA

Ne 22-K123-1-K5
ONPEAEJEHMUE

r. Mockga 14 mapta 2023 r.

Cynebnas xomnerus mo rpaxaaHckuMm JeinaM BepxosHoro Cyna
Poccuiickoit ®enepaiuu B cocrare

[IpeaceaTeNbCTBYOLIETO Acrammosa C.B.,
cynei I'opuikosa B.B., Kucenépa A.Il.

paccMoTpena B OTKPLITOM CyJaeOHOM 3acefaHuu Jiefio 1o ucky Horaesa
Ans6epra OneroBuua k CAO «BCK» 0 B3bICKAHHH CTPaxOBOI'O BO3MEIIEHHS 110
KaccallMOHHOM anob6e Horaeea Anpbepra OneroBuva Ha amneJUIAIHOHHOE
ompezeneHue cyaeOHOM KOJUIerHd Mo rpaxaaHckum aenam Bepxosaoro Cyna
Pecnybnuku CeBepHas Ocerns — Ananusa ot 3 Mapra 2022 r. ¥ omnpejeieHHe
cynebHO# KOJUIerHy 10 TpakAaHCKUM AenaMm [IaToro xaccallmoHHOTO cyna oOImei
IopucAUKINHY OT 6 urons 2022 r.

3acnymaB poxinan cyabn BepxoBuoro Cynma Poccmiickoit ®epeparum
I'opmikoBa B.B., BeicnymaB becraeBy 3.J1. kbi3bl, npencraButens Horaesa A.O.,
NOJACPXKaBUIYIO JOBOJBI KaccallMoHHOH kanobsl, CyneOGHas KoJulerds 1o
rpaxxganckuM aenam BepxosHoro Cyaa Poccuiickoit @enepanyu

yCcTaHOBHJIA:

Horaee A.O. oOparuincs B Cyad C  Ha3BaHHbIM  HCKOM K
CAO «BCK», nomaras, 4To OTBETYHUKOM €My HE BBHIIUIAYEHO CTPaxoBOe
BO3MEILEHHE B CBA3H C HACTYNMBIIMM CTPAaXOBBIM CIIy4acM.

Pemmennem CoBeTckoro paioHHOTO cyna . BrmamukaBkasza ot 12 aBrycra
2021 r. uckossie TpeboBanus Horaesa A.O. ynoBI€TBOPEHbl YaCTUHHO.

ATeJUISIIMOHHBIM  OTIpe/ieNieHHeM CyJ1Ie0HOM KOJUIErMM O TPaKJaHCKHUM
nenam BepxoBHoro Cyna Pecny6nuku CeBepnasi Ocerust — Ananus ot 3 Mmapra
2022 r., ocTaBJeHHBIM O€3 HM3MEHEHHUs OIpe/esieHHEM CyneOHOHW KOJIEruy Io
rpaxaaHckuM gaenam IlsToro kaccamuoHHOro cyna oOmed IOpHUCAUKLIUH OT



6 wmions 2022 r., pellenue Cyna NEpBOM WHCTAHMHM OTMEHEHO, MO Jely
[IOCTAHOBJIEHO HOBOE pelieHde o0 oOTka3e B  YIOBIETBOPEHHM HCKOBBIX
TpeGoBaHUI.

B xaccanuoHHOH xanobe mocTaBiieH BOMPOC 06 OTMEHE anesulsiliiOHHOTO
OIpeJieNIeHUsl U OIPEJENEHUs] KACCALIMOHHOTO cyAa O0Ile IOpUCAUKLIMH.

Omnpenenenvem cyneu BepxosHoro Cyaa Poccuiickoii ®epepaumu
Kporosa M.B. ot 6 despans 2023 r. kaccaunoHHas xanoba ¢ JeJ0OM MepeaaHs
IJIsl pacCMOTpeHus B cysiebHoM 3aceanu CyaeGHOM KOIETHH 110 MPaXk1aHCKHM
nenam BepxosHoro Cyna Poccuiickoii ®enepanuu.

IlpoBepuB Marepuasnpl fgena, OOCYIHB [OBOJBI, H3JIOKEHHbIE B
KaccalMOHHOH Xkayobe, CyneOHas KoJUlerus HaxOIUT, YTO MMEIOTCS OCHOBAaHUA
JUISL.  OTMEHBI COCTOSBLIMXCS [0 JeJy ale/UISLHOHHOIO OMNpejelieHHs U
[IOCTaHOBJIEHUS] CyJla KaCCALIMOHHOW MHCTAHLIUH.

B coorsetcTBUE co cT. 390" ['paxxaaHcKoro mnpoieccyanbHOro Komexkca
Pocculickoit ®denepaliiu OCHOBaHUSIMU /i OTMEHBl WJIM M3MEHEHHs CyaeGHOM
xosnerueil Bepxosuoro Cyna Poccuiickoit Penepaniuu cy1eOHBIX MOCTAHOBIEHUHA
B KacCallMOHHOM IIOpsiAKE  SIBISIIOTCS  CYILECTBEHHBIE HapylleHWs HOpM
MaTEPUAJILHOIO NpaBa U (MJIM) HOPM MPOIEeCCyaIbHOTO MPaBa, KOTOPbIE MOBIUSAIH
Ha UCXOll neia U 0e3 yCTpaHEHHs KOTOPBHIX HEBO3MOXHBI BOCCTAHOBJIEHHE MU
3allliTa HapyIlIeHHBIX TpaB, CBOOOJA M 3aKOHHBIX HHTEPECOB, & TAKXKE 3allUTa
OXpaHsIEMbIX 3aKOHOM MyOJIMYHBIX HHTEPECOB.

Takue HapylIeHHs JOMYLIEHBI [IPH PACCMOTPEHNH HACTOSAIIETO Jea.

Cynom ycraHoBneHo, uto 10 d¢espans 2020 r. ciayyuioch OOPOXKHO-
TPAHCTIOPTHOE NPOHUCIIECTBHE C yYaCTHEM aBTOMOOMIIS UCTHA.

B cBfA3u ¢ HacTymieHHeM cTpaxoBoro ciydas Horaes A.O. obpatuics B
CAO «BCK» ¢ 3asBieHueM O BblIJIaTe CTPAXOBOIO BO3MELLEHMS, NIPUITIOKHUB BCE
He0OXOAUMBIE TOKYMEHTBI.

27 despans 2020 r. ucren obpaTuicsi K OTBETYMKY C 3asABJIEHHEM O
BO3MelleHHH YOBITKOB 1o orosopy OCAIO.

B uensx BBIACHEHHs OOCTOSTENBCTB IPUYMHEHMs] Bpela, yCTaHOBJIEHHA
XapakTepa IOBpeXIeHHH TpaHCIopTHOro cpeacTBa M ux npuund, CAO «BCK»
OPraHKM30Bajl0 OCMOTP TPAHCIOPTHOTO CPEACTBA UCTLA, O YEM OBl COCTaB/IEH aKT,
U HE3ABUCHMYIO TPaHCIOPTHO-TPACOJOTHYECKYIO 3KCIEPTHU3Y, NpOBeleHHE
xotopoii nopyuuso MIT Aunpeesoii E.C.

[lo pe3ynbpraTaM HCCIEAOBAaHMA  YCTAHOBJIEHO, UTO  TOBPEXKACHHA
TPaHCNOPTHOIO CPeACTBa MCTLA HE MOMNM ObiTh 00pa30BaHbl IPH 3asBIEHHBIX
00CTOATENLCTBAX JOPOKHO-TPAHCIIOPTHOIO IPOUCILICCTBUA.

13 mapta 2020 r. CAO «BCK» yBeoMHI0 BT 00 OTCYTCTBUM NpPaBOBbIX
OCHOBaHMIl /N MpU3HAHMS 3asABIEHHOrO Cjlydas CTPaxOBbIM M  BbIILIATHI
CTPaxoBOTO BO3MEIEHHs, MOCKONbKY XapaKTep IMOBpeXZeHuH aBTOMOOHNA He
COOTBETCTBYET  3asBJIEHHBIM  OOCTOATENBLCTBAM  JOPOKHO-TPAHCIOPTHOrO
npoucuiectsus ot 10 pespans 2020 r.



28 mas 2020 r. B aApec OTBETUMKA HaMpaBjieHa NpeTeH3us ¢ TPEOOBAHUAMMU
O BBIIJIATE CTPAaxOBOIO BO3MEIUEHHS, HEYCTOWKH, PacXOOOB Ha IPOBEIACHHE
HE3aBUCUMOM TEXHUYECKOH »3kcnepTusnl. B obGocHoBaHue TpeGoBaHMil HcTel
IPEeICTaBUII 3aK/IIOYEHHE HE3aBUCUMOHM TEeXHMYECKOH JKcmepTu3sl oT 19 mad
2020 r., BemmonHenHoe UIT I'amxunosem C.T.

23 urons 2020 r. nocyneOHas npeTeH3us UCTIA OCTaBjieHa OTBETYMKOM Oe3
YAOBJIETBOPEHHUS.

4 aprycra 2020 r. ucTtuom HampaBlieHO oOpallleHHEe Ha pacCMOTPEHHE B
ciry)k6y  (GHMHAHCOBOTO  YIIOJIHOMOYEHHOr0 B  MOpPsAKe  J0CyAeOHOro
yperyJupOBaHUs.

Jns pelleHUsi BOIIPOCOB, CBSA3aHHBIX C pacCMOTpeHHEM OOpalleHUs UCTIa,
(UHAHCOBBIM  YNOJHOMOYEHHBIM HA3HAYeHO IMPOBEJAEHHE OJKCIEPTU3Bl B
000 «Oxcnept Cepsuc [1mocy.

N3 3akmouenus OO0 «3Oxcnept Cepsuc Ilmoc» ot 20 aBrycra 2020 r.
cllelyeT, 4TO TMOBpEXJEeHHs aBTOMOOMIS WCTLA, 3a(UKCHpPOBaHHbIE B aKTax
OCMOTpa, He COOTBETCTBYIOT 3asBJICHHbIM OOCTOSTENbCTBAM pPacCMaTPUBAEMOIO
IOPOXXHO-TPAHCIIOPTHOT'O IPOUCIIIECTBHUS.

YuuTeiBas ~ BBIBOABI  TMPOBEACHHOH  TPaHCIOPTHO-TPACOIOTHMYECKOU
IKCIEepPTH3bl, (PUHAHCOBBINM YIIOJIHOMOYCHHBIH peieHneM oT 4 ceHtsa0ps 2020 r.
OTKa3al B yioBieTBopeHuH TpeboBanuii Horaesa A.O.

He cornacuBiiuce ¢ BblllleyKa3aHHbIME oTka3zamu, HoraeB O.A. obparuncs
B Cy[.

IlockonbKy B XOA€ pacCMOTpPEHHUs [iejla CHOPHBIMM SBJISJIUCH BOIIPOCHI O
TOM, Kakue IOBpEXIEHHS Ha aBTOMOOMJIE WCTLIa MOINIM OBITh IONYYEHBI MpPHU
IOPOXKHO-TPAaHCIIOPTHOM mpoucmecTBu 10 ¢eBpans 2020 r., a Takke o
CTOMMOCTHU MX YCTPaHEHHs, Cy/IOM IepBOi MHCTAHIMK Obula Ha3HaYeHa CyneOHas
TPaHCIIOPTHO-TEXHOJIOTHYECKasl U OLIEHOYHAs DKCIEPTHU3a, IIPOU3BOACTBO KOTOPOK
nopyueHo OO0 «IIpodakcepr».

3akmouennem OO0 «IIpodakcnept» oT 29 mrons 2020 r. ycTaHOBJIEHO, YTO
C TEXHMYECKOH TOYKM 3peHHS M MeXaHW3Ma JOPOXXHO-TPAaHCIOPTHOTO
IPOMCILECTBHS YaCTh [TOBPEXICHHIH aBTOMOOUIS UCTIA MOIIU ObITh 06pa30BaHbL
B pe3yjibTare JOPOXKHO-TpaHCMOpTHOro mnpoucmecrsus 10 despams 2020 r.,
CTOMMOCTh BOCCTAaHOBHTEJIBLHOTO PEMOHTA aBTOMOOWIS UCTLA ¢ y4ETOM H3HOCA
Jetaieii ¢ yuétom okpyrienus cocrasiser 277 500 pyo.

CynoM nepBoii MHCTaHIIMM ObUIa Ha3Have€Ha JOIOJIHMTENIbHAsA JKCIIEPTH3A,
KoTopas Obija MopydyeHa TOMY K€ JKCIEPTHOMY YUYPEXIEHHUIO, C IOCTaHOBKOM
BOIPOCa O CTOMMOCTH BOCCTAaHOBHUTENBHOIO PEMOHTA TPAHCIIOPTHOIO CpeICTBa
ucTua 6e3 yuéra n3Hoca Ietajei.

CorymacHO BBIBOZAM 3KCIepTa CTOMMOCTh BOCCTAaHOBUTEJIBHOIO PEMOHTA
aBTOMOOHMIS HMCTHA 0e3 yuéra u3HOca JeTaneil ¢ yu€TOM OKpyIJIeHHs COCTaBHIia
409 900 py®.
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YOBIIETBOPSIA MCKOBBIE TPeGOBAaHHs, CyX MEPBOH MHCTAHLHUH, NPHMEHHB
nonoxenuss PenepanpHoro 3akona or 25 ampens 2002 r. Ne 40-®3 «06
00A3aTeIbHOM  CTPaXOBaHWM TPAXKNAHCKOM OTBETCTBEHHOCTH  BIAIElbIEB
TPAHCTOPTHBIX CPEJACTB», NPUIIEN K BHIBOJY O HEHAIJIEXAlleM MCNOJNHEHWH
CTPaxOBOW KOMIIAHUEN 0OS3aHHOCTH 1O BBHIILIATE CTPAXOBOIO BO3MELLIEHHS.

OrMeHsis pelneHMe cyna M OTKasbiBas B YAOBIETBOPEHHHM MCKOBBIX
TpeOOBaHUH, Cy/| aNeITIUOHHON HHCTAHIIUK [POU3BEN OLEHKY NpPeaCTaBIeHHbIX
0 ey IOKa3aTelbCTB, M, IOJ0XKUB B OCHOBY IIPHHSATOTO DEIIEHHS 3aKIOYEeHUe
3KCHEPTHU3bl, MPOBEINEHHON B PaMKaX pacCMOTPEHHUs OOpallleHUs (PUHAHCOBBIM
YTIOJIHOMOYEHHEIM, MPUIUEN K BBIBOJY O HEJOKa3aHHOCTH HACTYIJIEHUS
CTPaxoBOro ciydas M OTCYTCTBHH Yy CTPaxOBOHW KOMIIAaHMM OOS3aHHOCTH [0
BBIIIaTE CTPaxOBOT'O BO3MEIIEHHS.

CynebHast KOIIerds Mo TpaXKJaHCKMM JenaM IISToro KacCallMoOHHOTO cy/a
001Lel IOPUCAUKIMH COITaCHIIach C BEIBOJAMH CYa aNeIALHOHHON HHCTAHLUH.

Cynebnas xoseruss 10 rpaxaaHCKuM nenam Bepxosunoro Cyna
Poccuiickoii ®enepauuu HaxomuT, YTO AameUIALHOHHOE OIpeje/ieHue U
olpelieJieHHe CyJa KacCallHOHHOW MHCTaHIUM [IPUHATHI C HAPYLUEHUEM 3aKOHa, U
COTJIaCHTHCSI C HUMU HEJb34 110 CIEIYIOILIHMM OCHOBAHHSIM.

3ajaved IpakKJaHCKOIO CyAONPOM3BOJCTBA COTJIAaCHO CT. 2 [pakaaHCKOro
ImporueccyainbHoro kozaekca Poccuiicko ®@efepaliud SABISETCS NPaBUIBLHOE H
CBOEBPEMEHHOE paCCMOTPEHHE U pa3pellieHue IPaXkAaHCKHUX Jell.

IlpaBunpHOE paccMOTpeHHE M pa3pellleHHe Jejla O3Ha4yaeT Kak
YCTaHOBJICHHE C JOCTOBEPHOCTBIO (DaKTOB, OOOCHOBBIBAIOIIUX TpeOOBaHUS U
BO3p@XeHHsI CTOPOH, a TaKXke APYTruX OOCTOSTENBCTB, UMEIOUIUX 3HAueHUe AJIs
Jella, TaK ¥ TOYHOE MPUMEHEHHe HOPM MaTepHalbHOIrO IIpaBa K YCTaHOBJIEHHBIM
bakTHUIECKUM OOCTOSTENbCTBAM.

B HacrosimeM ciy4ae CyIOM pacCMOTPEH CIOp O BO3MELIEHMH Yllepoa,
OPUYHHEHHOTO B pe3yibTaTe JAOPOXKHO-TPAHCIIOPTHOIO IPOHMCIUECTBUSA, U
B3bICKAHUU CTPAXOBOI'0 BO3MEIIEHUS.

Cyn, npuxoAs K BBIBOAY O CYIIECTBOBAHMHM CYOBEKTMBHOIO MpaBa WIIH
OXpaHsSEMOr0 3aKOHOM HHTepeca, NOJDKEH TOYHO YCTAaHOBHMTH IOPHIWYECKH
3HayMMble (aKTBl, C KOTOPHIMM HOPMBI MAaTE€pPHalbHOIO IIpaBa CBs3bIBAIOT
IpPaBOBEIE MOCIEACTBHUS. DTH (PaKThl — JEHCTBHUS, COOBITHS, IBJIECHHS, KaK PaBUIIO,
COBEPIIAIOTCS 10 BO3HMKHOBEHUs TI'DaXXIaHCKOrO leNa, Cy[ MOJy4aeT 3HaHHsA O
HHX, Ipuderas K J0Ka3aTelbCTBaM U JJOKa3bIBaHUIO.

Kaxmas cTOpoHa HO/DKHA NOKa3aTh Te€ OOCTOATENBbCTBA, Ha KOTOphIE OHA
CChIaeTcs KaKk Ha OCHOBaHMs CBOMX TpeOOBaHMH M BO3DaXKEHUH, €CIIM WHOE HE
mpefycMOTpeHo  (enepansHbiM  3akoHOM (4. 1 cr. 56 I'paxpanckoro
rpolieccya’sbHOro Kojaekca Poccuiickoit ®enepannn).

Cyl oIlpenenseT, Kakue 00CTOSTENbCTBA MMEIOT 3HaueH e JUIs Je/a, KakoH
CTOpOHE HAJJIEXMT MX AOKA3bIBaTh, BHIHOCHT OOCTOSTENBCTBA HA o0cyXIEHHE,
Hake eclId CTOPOHBI Ha Kakue-Mu0O U3 HHUX HE CCBUIANMCH (4. 2 cT. 56
I"'paxIaHCKOTrO MpoLeccyarbHOro kopekca Poccuiickon denepanun).



[lo nenam paHHOW KaTeropuu cyJay HEOOXOAMMO YyCTAHOBMTH (hakT
HaCTYIIEHHUs MO0 OTCYTCTBUS CTPAXOBOTO Clly4asi ¥ ONpeNeuTh pa3mep yiuepba,
Ha MCTUA M OTBETYMKA BO3JIATA€TCA OOS3aHHOCTh IIPMBECTH J0KAa3aTellbCTBa
HaCTYIJIEHUsS CTPAXOBOI'0 Cilydas JU0O0 €ro OTCyTCTBHS COOTBETCTBEHHO.

Ilo HacTosieMy Aeny CTOpOHaMH OBUIM MPEACTaBJIEHbl, a CYAOM [0ObITHI
clenyrolliie NOKa3aTe/bCTBa: MaTepUallbl aIMUHUCTPATUBHOIO [€Jia, 3aK/II0UEeHUE
UIT Tampxmnosa C.T., mnpencraBneHHOe WCTLHOM, OSKCIEPTHBIE 3aK/IOYEHHs
UIT Anppeea E.C. m OO0 «Oxkcnepr Cepsuc ILmoc», nposeaéHHble MO
IOpY4YEeHHMIO (PUHAHCOBOTO YIIOJHOMOYEHHOTO, peuensus UIT Maxesosoit O.A. Ha
sakmovyenne OOO «Oxcnepr Cepsuc Ilmtoc», mnpeacraBieHHas MCTLOM,
3akmoueHus skcreptus OO0 «IIpodskcnepT», NMpoBeAEHHBIX 10 Ha3HAYEHHUIO
CyJla [IepBOH UHCTaHLIMH.

Jnsi npaBUIIBHOTO paspelleHuss cropa CyAy HaJiexalo JaThb OLEHKY
coOpaHHBIM JOKa3aTeNbCTBAM [0 MpaBUJIaM, YCTaHOBJIEHHBIM IPaXKAaHCKUM
IIpoLEeCCYalbHbIM 3aKOHOAATEIbCTBOM, UTO CAEIAaHO HE OBLIO.

JlesTeNnpHOCTh CTOPOH, APYrUX JIML, YYacTBYIOLIMX B Jeje, U Cyaa,
HalnpasJieHHas Ha yCTaHOBJIeHUe 0OCTOATENbCTB, UMEIOIIUX 3HaYeHUE 1Jisl Jena, U
00OCHOBaHUsI BBIBOJOB O JaHHBIX OOCTOATENBCTBAX COCTABsAET CYLIECTBO
cyie0HOro JoKa3bIBaHHUS.

OcobeHHOCTh CyneOHOro [OKa3blBaHUS COCTOMT B TOM, UTO OHO
OCYLLECTBJISIETCS B YCTAHOBJIIEHHON 3aKOHOM MpolLeccyaibHOW ¢dopMme, TO ecThb
nmpouecc cyaeOHOro N0Ka3blBaHUs YperyJHpoBaH HOPMaMH MpaBa, a TakXXe OHO
OCYLIECTBJISIETCS C UCMIOIB30BaHUEM OCOOBIX CPEACTB — CyNeOHBIX 10Ka3aTesbCTB,
OTNUYAIOIIUXCS OT JOKA3aTeIbCTB HECYeOHBIX.

OTnYYWTENbHBIM TPU3HAKOM CyAeOHBIX J0Ka3aTeNIbCTB, [03BOJISIOLLUM
OTIPAHUYUTh WX OT J[0KAa3aTeJbCTB HeCyleOHbBIX, SBIAETCS  HajlMuue
npoueccyanbHOi GOpPMBI.

CseneHns o pakTax M3 TeX WJIM HWHbIX UCTOYHMKOB HE MOTYT H3BJIEKATbCS
CYZIOM B MpPOM3BOJILHOM IOpSJKE, 3aKOH CTPOro perjaMeHTUpyeT (opMmy, B
KOTOPOW 3TH CBEIEHHs JOJDKHBI ObITh MONyYEHBl, @ MMEHHO: B NPOLECCYaNbHOH
bopme 0OBACHEHUH CTOPOH M TPEThUX JIML, NIOKA3aHUH CBHCTENEH, MTUCHhMEHHbIX
U BELIECTBEHHBIX [OKA3aTENLCTB, aylduo- M BHIEO3aNMCEH, 3aK/IIOYeHHUH
skcneproB. CeeneHuss o (akTax, HOJNyYE€HHbIE B MHOH HE MpPEXyCMOTPEHHOH
3aKOHOM IpOLECCYaNbHON (opMe, HE MOTYT UCIONB30BaThCs Ul yCTaHOBIIEHHUA
(akTHyecKkuX OOCTOSTENBLCTB Oena W OOGOCHOBAHMS BBIBOJAOB Cyda 00 3THX
00CcTOATENLCTBAX.

Kak npenycMmoTrpeHo cT. 55 I'paxgaHCKOTO MpoleccyalbHOro Kojaekca
Poccuiickoit ®enepaiiu, A0Ka3aTeNbCTBAMU MO JENy sIBIAIOTCA MOJNYy4YCHHBIC B
TIpeyCMOTPEHHOM 3aKOHOM MOpsIKe CBEAEHHUS O (haKTax, Ha OCHOBE KOTOPBIX Cy]
YCTAHABIMBAET HAIHYUE MM OTCYTCTBHE OOCTOSTENLCTB, 000CHOBbLIBAIOLLMX
TpeGOBaHUsA M BO3P@XEHMs CTOPOH, a TaKke HHBIX OOCTOSTENbCTB, HMEHOLIMX
3HayeHue [JIs [PaBUIIBHOTO0 pacCMOTPEHHS M pa3pellleHus Aena.



OTU CBENEHUS MOTYT ObITh IOJy4eHBl U3 OOBSCHEHHH CTOPOH M TPETbUX
JML, TOKa3aHUM CBUJETENeH, MUCbMEHHBIX M BEILIECTBEHHBIX JOKA3aTeNIbCTB,
ayJuo- ¥ BUJEO3aMHcel, 3aK/Il0ueHnH 3KCrepToB (4. 1).

CormacHo 4. 1 cr. 71 I'paxIaHCKOro MPOLIECCYANBEHOrO KOJIEKca
Poccuiickoit  @enepalii  NMHCBMEHHBIMH  [OKAa3aTeNbCTBAMU  SIBJSIIOTCSA
colepxkalllhe CBeleHUss 00 OOCTOATENLCTBAX, MMEIOIIMX 3HAYEHUE 1
paccMOTpeHMs M paspelleHMs Jena, aKTbl, JOTOBOpPHl, CIpPaBKH, JejoBas
KOPPECMOHACHUMS, MHbie JOKYMEHTbl M MaTepHasbl, BBIMTOJHEHHbIE B (opme
uudpoBoil, rpaduyeckoi 3amMcu, B TOM YHCJE TMOJYyYEHHBIE TIOCPEACTBOM
(haKCUMUIIBHOM, JNEKTPOHHOW MM JAPYrodM CBfA3H, C  HMCIOJNB30BAHUEM
UH(QOPMAI[MOHHO-TEJIEKOMMYHHUKAIIMOHHOW ~ ceTH  «VIHTepHEeT», [JOKYMEHTHI,
NOANMMCAHHbIE  JJIEKTPOHHOW  MOAMNMCBIO B MOPSAKe,  YCTaHOBJIEHHOM
3aKoHogaTeabcTBOM  Poccuiickoit  Pepepaniyy, 1u60 BbIIOJIHEHHbIE HWHbIM
[IO3BOJIAIOLIUM YCTAHOBHTH JOCTOBEPHOCTh TOKYMeHTa crmocobomM. K nuceMeHHbIM
JIOKa3aTeJIbCTBaM OTHOCSITCSI TIPUTrOBOPHl W peElIeHWs Cyna, HHbie CyaeOHbIe
IIOCTaHOBJIEHUS, TTIPOTOKOJIBI COBEPIICHUS MPOIECCyaTbHBIX AEHCTBUI, IPOTOKOJIbI
CyleOHbIX 3acCeaHUi, NPUIIOKEHU K MPOTOKOJIAaM COBEPIIEHHUS TPOLECCYalbHBIX
NEeNCTBUH (CXEMBI, KapThl, MJIaHbl, YEPTEKH ).

JlokazaTenbcTBaMU B 3TOM Cllyuyae siBJISIIOTCS CBeZieHUs! 00 06CTOATENbCTBAX,
UMEIOUIMX 3HAYeHUe A Jesa, JOKYMEHThl COCTaBISIOT BEIIECTBEHHYIO OCHOBY,
Ha KoTopoii nH(popmanus 3aduxkcrupoBaHa 0ObIM crIocoOOM MHUCHEMa.

JlokazarenbcTBa, [MOJYYEHHbIE C HapyLIeHUEM 3aKOHA, HE HMEIOT
IOPUIMYECKONU CHUIIBI U HEe MOTYT OBITh ITOJIOXKEHBI B OCHOBY pellieHus cyaa (4. 2
cT. 55 I'paxkgaHckoro npoleccyalbHoro koaekca Poccuiickoi ®enepauuu).

[Ton HapylleHWeM 3aKOHa IIOHUMAaeTCs NoJydeHue CBeIeHUH o (paKkTax U3 He
NpeNyCMOTPEHHBIX ~ 3aKOHOM  CpeACTB  JOKa3blBaHUS,  HecoOsIofeHue
IpOoLECCYaJIbHOTO MOPsJIKa NOJTy4eHus CBeJieHUH o (akTax B Cy1e0HOM 3aceiaHum
WIM MIPUBJICUCHUE B IPOLIECC 10KA3ATENbCTB, JOOBITHIX HE3AKOHHBIM MYTEM.

B cuny 4. 1 cr. 57 I'paxxaanckoro npoueccyanbHOro Kojiekca Poccuiickon
denepauny 10Ka3aTeNbCTBa [PEACTABISAIOTCS JIMLAMH, Y4YacTBYIOLIMMHU B JEIE.
Konuu n0KyMEHTOB, MpEeACTaBIEHHBIX B CyJ JMIOM, YYacTBYIOLIMUM B Je€Ie,
HAIMpPaBJIAIOTCS UM BPYYalOTCs UM IPYTHMM JIMIAM, Y4aCTBYIOLIMM B Jejie, €Clid Y
HHX 3TH JIOKYMEHTBI OTCYTCTBYIOT, B TOM YMCIIE B CIy4ae I10Ja4yd B CyI HCKOBOI'O
3asABJIEHUS U NIPUIIOKEHHBIX K HEMY JIOKYMEHTOB B 3JIEKTPOHHOM BHJIC.

Cyna npUHUMAET TOJbBKO T€ JOKA3aTENbCTBA, KOTOPhIE UMEIOT 3HAYCHUE AJIsi
paccMOTpeHusi U paspeuleHds Aena (cT. 59 I'paxaaHCKOTO MpoLEcCyanbHOro
kojgekca Poccubickoit  ®enepauuu), Takue — JOKazaTeNbCTBa  SBISIIOTCA
OTHOCHUMBIMH. ~

JlaHHas HOpMa NpaBa COACPXKUT MpeLNnUcaHue Ui Cyla, OHa aJipecoBaHa
CTOPOHAM, TPETHHM JIMLAM, KOTOpbie MO/DKHBI MNpPEACTaBNATL B ODOCHOBaHHE
CBOMX TpeOGOBaHMH M BO3paXKEHUM TOJILKO OTHOCHMBIE K €Ny J0Ka3aTesbCTBa. B
cllyyae IpejICTaBICHUs He OTHOCHMBIX K JIeNly J0Ka3aTelbCTB Cy[ OTKa3bIBACT B
UX MPUHATUH.



OTHOCHMOCTB AOKa3aTCJIbCTB TAaKXKE ONPEACI/IACT IOMHOTY U JOCTATOYHOCThH
JA0Ka3aTCJILCTBEHHOI'O MarTepuana, 1103BOJIAA HCKIIIOYUTH n3 nporecca

JOKa3bIBaHMs JOKa3aTeNbCTBA, He ABNISAIOIINECS HEOOXOAUMBIMH /Il NPABUIEHOTO
paccMOTpeHHs Aena.

Kak cmemyer u3 cr. 60 I'paxnmaHckoro IpoueccyanbHOro Kojekca
Poccuiickort  @enepanud, ONpemessiomiedl  NOMYyCTUMOCTh  [OKA3aTeNbCTB,
O0CTOATENECTBA [Ie1a, KOTOPHIE B COOTBETCTBUM C 3aKOHOM JOJDKHBI ObITh
TIOATBEPXKIACHbI ~ ONpeNe€HHBIMM  CPENCTBaMH  JOKa3bIBAHWUS, HE  MOIYT
MOATBEPKAATHCH HUKAKUMM APYTHMH JI0KAa3aTeI5CTBAMH.

B ct. 67 ['paxxmanckoro mpoueccyansHoro kogekca Poccuiickoit ®eaepauuu
NpUBENIEHbl OOLIME KPUTEPHH, Ha KOTOPHIC MOJDKEH OPUEHTHPOBAThCS CYJ NPU
OLIEHKE [JOKa3aTEIbCTB.

CornacHo 4. 1 naHHOW CTaTBH CyJ OLIEHMBAET JOKA3aTElIbCTBA MO CBOEMY
BHYTPEHHEMY  YOEXIEHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, [OJIHOM,
OOBEKTMBHOM U HEIOCPEICTBEHHOM MWCCIIE[OBaHMM HUMEIOLIMXCA B Jele
JIOKa3aTeNbCTB.

Cyn OLEHMBA€T OTHOCHUMOCTH, JIOMYCTHMOCTH, JOCTOBEPHOCTB KaXJOIro
JIOKa3aTeJIbCTBA B OTHAECNBHOCTH, a TaKKe AOCTATOYHOCTh M B3aUMHYI CBS3b
JIOKa3aTeNbCTB B UX COBOKYMHOCTH (4. 3).

Pe3ynbTaTel OLIEHKHM AOKa3aTeNbCTB CyJ 00s3aH OTpasuTh B pELIEHHH, B
KOTOPOM IMPUBOJAATCS MOTHBBI, I10 KOTOPHIM OJHH [IOKA3aTeJIbCTBA MPUHSTHI B
KayecTBe CpeACTB OOOCHOBaHUS BBIBOJOB CyJa, JApYrHe JIOKa3aTeslbCTBa
OTBEPIHYTHl CYJOM, @ TaKK€ OCHOBAaHMS, MO KOTOPBHIM OJTHHUM J0OKa3aTelIbCTBaM
OTJIaHO IpEeIIIOYTeHUE Mepell APYTuMHU (4. 4).

BriienpuBenéunple  TpeGoBaHUS — MPOIECCYabHOTO  3aKOHa  CYJIOM
aneJUSIUOHHOM HHCTAaHUWM He BbINONHEeHbl. dopMmanbHOe cornacue ¢
IpEeACTaBICHHBIMU OOHOW M3 CTOPOH [OKa3aTelbCTBAaMU M MX LUTHpPOBAHHUE, a
TaKke LMTHPOBaHHE YCTAaHOBJIEHHBIX HHUXECTOSIIMM CYJOM OOCTOSTENBCTB
HajJIeXxallled OIEHKOM JoKa3aTenhCTB B cHIy CT. 67 I'paxaaHckoro
npoueccyansHOro konekca Poccuiickot enepannn He ABJISETCA.

Cornacho 4. 1 cr. 79 maHHOrO KOJEKCa MpH BO3HMKHOBEHHMM B Ipolecce
paccMOTpeHus Jiefla BOIIPOCOB, TpeOyIOIUX ClENHANbHBIX 3HAHUN B pa3jiMYHbIX
o01acTAX HayKd, TEXHHKH, HCKYCCTBAa, pEMECIa, CyJ Ha3Ha4daeT 3KCIEPTHU3Y.
[TpoBefieHHe OKCHEPTH3BI MOXET ObITh TMOpY4eHO CyAEOHO-3KCIEPTHOMY
YUPEXIEHHIO, KOHKPETHOMY KCIIEPTY MJIM HECKOJIBKUM dKCIIEpTaM.

OKCIIEPTU30#  SBISETCS ~ IPOBOJAUMOE  JKCIEPTOM  (IKcnepTamu)
JcClenoBaHue OOBEKTOB C LENBIO IONyYeHHs Ha OCHOBE CIELMANbHBIX 3HAHUM
uHpOpMauK 006 06CTOATENBCTBAX, MMEIOIIMX 3HAYEHHE M [elia. DKCIepToM
ABJISeTCA HAa3HAUYCHHOE B YCTAHOBJIEHHOM 3aKOHOM IOpAJKE JMLO, obiajatoluee
CIEHAIbHEIMU  3HAHHUSAMH, HEOOXOJUMBIMM I TPOBEJACHUS 3KCIEPTHOrO
HCCEeIOBAaHMAs, @ 3aKII0UeHHe 3KCIEpTa — 3TO BBIBOJ SKCIEPTA, C/E/IaHHBIH MO
pesysibTaTaM [POBEIEHHOTO KCCIENOBAHHSA, COACPKAIIMHCA B MHUCHMEHHOM
JOKyMEHTE yCTaHOBJICHHOM 3aKOHOM (OPMBI.



[Ipy »o>ToM »3KcnepT sABISETCA MCTOYHMKOM JOKA3aTebCTBa, CaMHUM
CyAeOHbIM I0Ka3aTENbCTBOM BBICTYIAET COAEPXKALIAACA B 3aKJIIOYEHUH IKCIepTa
uH(popMalus 00 0OCTOATENLCTBAX, UMEIOIIUX 3HAUEHHE IS Jea.

Kak cnenyer u3 nonoxenudt cr. 67, 4. 3 cr. 86 I'paxnaHckoro
npoueccyanbHoro koaekca Poccuiickoit denepanuu, 3akiloueHHe IKCNepTa He
MMeeT 0COo00ro 10Ka3aTenbCTBEHHOTO 3HaueHusl. OHO HeoOs3aTellbHO AMid Cyza U
OLIEHUBAETCA CYAOM B COBOKYMHOCTH CO BCEMHM HMEIOLUMUCA B Jeje
J0Ka3aTeIbCTBAMH, OLEHKA CYJOM 3aK/IIOUEHHUs IKCIEPTa OTPAXaeTCsl B PELIEHUU
no aeny. Cya NOMKEH yKa3aTb, HAa 4éM OCHOBAHBI BBIBOJBI KCIIEPTA, IPUHATHI JIK
MM BO BHHMaHHE€ BCE€ MaTepuallbl, IPEJCTaBIEHHbIE HA 3KCIEPTU3Y, U CAENAaH JIn
UM COOTBETCTBYIOILMMA aHanui3. Hecornacue cyna ¢ 3akiiio4eHHEM JOKHO ObITh
MOTHUBUPOBAHO.

OuenuBas cyaeOHbIe SKCIEPTU3bl, Cy aneUIIIMOHHON MHCTAHLUMU JAaHHbBIE
TpeOOBaHMs 3aKOHa HE BBINIOJHUI, NOCTAHOBICHHBIM WM CyAeOHBIH aKT He
MOTHMBHUPOBaH, B HEM IPUBEJEHbl TOJIbKO BO3PaXEHHUS OTBETYMKA, YTO HapyLIaeT
IPUHLIMIT COCTSI3aTENbHOCTH CTOPOH.

3aK/O4UeHHs IKCIIEPTOB, IOJIYYeHHbIE T10 pe3yJbTaTaM BHeCyaeOHOM
JKCIIEPTU3bL, HE SBIIAKOTCA JKCMEPTHBIMHU 3aK/IIOYEHHUSIMH 110 pacCMaTpUBaeMOMY
Jeny B cMbiciie cT. 55 u 79 I'paxnaHckoro npoueccyainbHOro kogaekca Poccuiickoit
Qenepanuu, Takue 3akKIOYEHUsT MOTYT ObITh MPU3HAHBI CYJOM MHUCHMEHHBIMHU
J0Ka3aTeJbCTBaMH, KOTOpbI€ IIOAJIEKAT OLEHKE B COBOKYMHOCTHM € APYTHMHU
JI0Ka3aTe/IbCTBAMM.

C y4€TOM H3JI0XKEHHOro TOJiydeHUe Ha OCHOBE CHElHaibHbiX 3HaHUH
HHpopMaLMd 00 0O0CTOATENbCTBAX, MUMEIOLIMX 3HA4Y€HHE MJis [1eJla, BO3MOXHO
JUIUbL TIOCPEACTBOM Ha3HAUeHUs] M MPOBEJCHUsI CYAeOHON 3KCIepTU3bl, KOTOPYIO
cya oOs3biBaeT mpoBecTH 4 | cT. 79 I'pakAaHCKOro mpouLeccyallbHOTO KOJeKca
Poccutickoii denepauuu B ciyyae HEJOCTATOYHOCTH COOCTBEHHBIX MIO3HAHUH.

Cornacio 4. 2 cr. 87 [I'paxaaHCcKoro mnpolecCyallbHOIO KOAEKca
Pocculickoit deaepalnu cyq MOXET Ha3HAYMTh I10 TEM K€ BOIIPOCAM I1OBTOPHYIO
IKCIIEPTU3Y, NPOBEJCHUE KOTOPOH IOPYYaeTCss APYrOMy 3KCIEpPTY WM JAPYrHM
3KCIEpTaM, B CBS3M C BO3HUKIIMMH COMHEHHUSMH B IPaBUIBHOCTH WIIH
000CHOBAHHOCTH paHee HaHHOTO 3aKJIOYEHHUS, HalW4UMeM [POTHBOPEYUH B
3aKJII0YEHH X HECKOJBKUX YKCIEPTOB.

Caenyer TakXe YYUTbIBaTh, YTO NPEICTaBIEHHbIE CTOPOHAMHU MHCbMEHHBIC
J0Ka3aTeNbLCTBA B (hOpMe 3aKITIOUEHUH IKCIEPTHBIX OpraHM3alui, COCTaBIEHHbIX,
B TOM uMClie, MO MNOPYHYEHWUIO (PUHAHCOBOrO YIOJHOMOYEHHOTO, HE SBISIOTCA
SKCNEPTHBLIMU 3aKJIIOYEHUSIMH B CMbicTie CT. 80 I'paxaaHckoro npoueccyanbHoro
kojekca Poccuiickoit dexnepaldd, OHM NPEJACTaBISIOT COOOW MHUCbMEHHbIE
J0Ka3aTelbCTBa, KOTOpble HE MOTYT ObITh OLEHEHBI CyJIOM NPHMEHHMTENBHO K
nosioxkenusam CT. 85 U 86 'paxaaHckoro npoteccyaibHoro kouekca Poccuiickoh
denepauuu Kak cyaeOHas >KCepTu3a.

Haznauenue cyaeb6HOi 3KcmepTu3sl mo mpasuiam cr. 79 ['paxnanckoro
npolieccyaabHOro Koaekca Poccutickoit @enepaliuu HENOCPEACTBEHHO CBA3AHO C



UCKIIIOYUTENIBHBIM MPaBOM CylJa OIpPENeNATh NOCTaTOYHOCTh JIOKAa3aTelbCTB,
COOpaHHBIX IO ey, ¥ MPEATONaraeTCs, eCld OHO HEOGXOMMMO ISt YCTpaHeHHs
TIPOTHBOPEYMI B COOpAHHBIX CYAOM HHBIX JOKa3aTeIbCTBAX, & WHBIM CIOCOOOM
3TO CZI€JIaTh HEBO3MOXKHO.

B Matepuanax HacTosliero jeia UMEKOTCS NMChMEHHBIE [0KA3aTebCTBA C
NpsMO NPOTUBOMOJNOXHBEIMM BBIBOJAMH, B TO BpeMs Kak pe3yslbTaT ero
PaccCMOTPEHHUS HEMOCPEACTBEHHO CBS3aH C YCTAHOBJIEHWEM (DAaKTa HaIM4YUs HIH
OTCYTCTBHUSl TEXHHYECKON BO3MOXHOCTH 00pa30oBaHHs MOBPEXAEHUNH aBTOMOOHIIS
B JOpPOXXHO-TPAHCIIOPTHOM MPOHMCIIECTBHH, Ha OCHOBAaHHHM Yero ONpeaesercs
pasMep MIpUYUHEHHOTO yIepoa.

B coorBercTBuM ¢ 4. 1 cr. 79 I'paxkmaHcKoro IIPOLIECCYANBHOTO KOJEKca
Poccuiickoit ®@eliepany NpY BOSHHKHOBEHHHM B IIPOLIECCE PACCMOTPEHHMs [ela
BOIIPOCOB, TPeOYIOIMX CIELMANBbHBIX 3HAHWHA B pa3MYHBIX OONACTAX HAYKH,
TEXHMKH, MCKYyCCTBAa, peMecia, CyJA Ha3HadaeT oJ3Kcneptudy. [lposenenue
OKCNIEPTHU3Bl MOXET OBIThb NOPYYEHO CYAeOHO-3KCIEPTHOMY YYPEKIAEHHUIO,
KOHKPETHOMY 3KCIIEPTY MJIM HECKOJBKHM JKCIIEPTaM.

Yknonenue Cyda OT IIOJIyYCHHUA CY}IC6HBIX AO0Ka3aTeJIbCTB CBUAECTENBCTBYCT
O HEUCHOJHEHHH OOA3aHHOCTH IIO IIOJTHOMY U BCECTOPOHHEMY pPaACCMOTPECHHIO
A€la, PpeE3yJIbTAaTOM 4YE€ro ABJSCTCA BBIHCCCHHE DCIICHHS, HE OTBEYAKOLIEro
IIpH3HAaKaM 3aKOHHOCTHU H 000CHOBaHHOCTH.

Cnemyer y4uThIBaTh, YTO KpPUTHUYECKOE OTHOLIEHHE Cylda K METOJam
IPOBEJEHUS SKCIEPTU3HI, KBATH(HUKALIMKA SKCIIEpTa U €ro BEIBOAAM He JeNaeT 10
cMbiciy cT. 60 I'paxxgaHckoro nporeccyanbsHoro kojekca Poccuiickoit @enepannn
IIpEeACTABICHHOE J0Ka3aTelbCTBO HEAOIMyCTUMBIM, KOTOPO€ HE IOJIKHO ObITh
IIPHUHATO U OLIEHEHO CYZOM.

BmecTte ¢ TeMm, 3aKOHHOCTh M OOOCHOBAaHHOCTb MPUHUMAeMOro o
HacToslmieMy Jeny cyneOHOro axra 3aBUCMT OT YCTaHOBJEHMUS CyJOM
00CTOATENBCTB, CBA3aHHBIX C HACTYIUIEHUEM CTPAaXOBOI'O COOBITHS.

CynoMm mepBOii MHCTaHIMHM JaHHBIM (akT ObUI YCTaHOBJIEH Ha OCHOBAaHUM
pPa3IM4YHBIX TMCBMEHHBIX JIOKa3aTENIbCTB, OJHAKO TOJbKO MpPEACTABICHHBIE
OTBETYHKOM OBUIM TNPUHATHI CYJOM aleuISLIMOHHOW HHCTaHLMM, TO €CTh
3HAYUMOE OOCTOSATENBCTBO Uil paspellleHHs cliopa HaluleXamuMm o0pa3oM Ha
OCHOBAaHHH OLIEHKH BCEX COOpaHHBIX CY/JIOM I€pBOM MHCTaHLMH [10Ka3aTeNbCTB B
COOTBETCTBHM C I pakOaHCKMM MpoLeccyalJbHBIM KoaekcoMm Poccuiickoi
depepalvy yCTaHOBJIEHO He OBLIO.

TakuMm 06pa3oMm, Cy.l aneUIILIMOHHON MHCTAHLIMW, OTMEHss pElIeHUE Cyaa,
caM Mep K YCTaHOBJIEHHIO WM OINPOBEPKEHHIO (aKTa HACTYIMJICHHS CTPaxOBOIo
cityyasi He IPEANPHHS, B CBA3U C YEM MPUHATOE UM PELIEHHE 00 OoTKa3e B UCKE HE
oTBeuaeT TpeGOBAHHUIM O 3aKOHHOCTH H 0OOCHOBAHHOCTH, YCTaHOBIICHHBIM CT. 195
' paXkJaHCKOTO MpoLieccyansHoro Kozuekca Poccuiickoi Denepanuu.

KpOMe TOTI'O, cyne6Haﬂ KOJIJIETUS He Jajla OLEHKH JOCTaTO4YHOCTH
UMEIOIUXCA B MarepHaiax Jaeja JOKa3aTenbCTB, IMPHHATBIX CYIOM II€PBOH
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HHCTaHIHHU, HE OLICHUJIA UX B COBOKYNNHOCTH M H€ yCTpaHHIIa coaepxalliauecs B
HHUX IIPOTHBOPECYHs, BBIABICHHBIE IIPU PacCMOTpPCHUH Liena.

IIpaBo ompemensiTe MOCTATOMHOCTb MAOKA3ATENBCTB I[1PUHAIEKUT cyny,
paspemaroneMy Crop 1o CywWecTBy, Kak clelyer u3 4. 2 cr. 56 ['paxaanckoro
npoueccyanbHoro kogekca Poccuiickoit ®eneparyu.

o HacrosimeMy zeny HasHaueHHe CyneGHOM SKCHEpPTH3BI, KaK yKasal Cyi
NEPBOH HMHCTaHUHMH, OBLIO OOYCIOBIEHO NPOTUBOPEYHEM MPEACTABICHHBIX
JI0Ka3aTelIbCTB, YCTPAaHUTh KOTOPHIE OH B CBSI3H C OTCYTCTBMEM CHELUATBHBIX

3HaHUHA CaMOCTOSTENIBHO HE MOTr. Cy,II aneJIsIUMOHHON MHCTAHLMU JaHHBbIC
BBIBOJBI HE OIIPOBEPT.

Cya He SIBIS€TCS CHENMANHCTOM B METOLOJOTHH MPOBEAEHUS SKCIEPTHBIX
UCCIIEZIOBaHUH, B IIPOTMBHOM Cllydyae He HMeJIOoCh Obl HEOOXOOUMOCTH B
IPUBJICYEHHH IKCIIEPTOB IS Ja4M SKCIEPTHBIX 3aK/IFOYeHHH. B nmonHomouus cya
BXOJUT OLEHKA BBIBOJIOB 3KCIIEPTa U UX COOTBETCTBHUS MaTepuvallaM Jiejla U HHbIM
CoOpaHHBIM M JOGBITBIM JOKA3aTeNbCTBAM, B pe3yJNbTaTe€ KOTOPOH JaHHbIe
BBIBOJIbI MOTYT OBITh IIPUHATHI THOO OTBEPTHYTHI.

IIpy paccMOTpeHHM [ena CyA aneUIIHOHHOM KHCTAaHLHMKM BbIBOJbI
CYHEOHBIX DJKCNEepPTU3 B HapylleHHe TpeGoBaHuit c1. 67 [ 'paxkaaHckoro
npoueccyaibpHoro xonekca Pocculickoit @enepanyin ¢ y4ETOM BBIIIEH3I0KEHHOIO
HE OLIEHUJI.

Kpome Toro, BEIHOCS OIpefieNeHne O Ha3HaueHUM CyaeOHOM IKCIepTH3bl 1
NpU3HaBas TEM CaMbIM HEJOCTaTOYHOCTh Y)K€ UMEIILUXCS B MaTepualax jena
JIOKa3aTeNbCTB AJsl  paspelleHus Ccrnopa, CyAd HE MOXeT B JaibHeiieM
NOCTaHOBHUTh 3aKOHHOE W OOOCHOBAaHHOE pELIeHHEe, €CJIM BBIBOJbl CyAeOHOH
OKCHEPTHU3BI HE COJIepXKAaT OTBETHI Ha IOCTaBIEHHbIE CYJIOM BOIIPOCHI.

B cBs3M C BHIIIEH3JIOKEHHBIM HEJIb3S COTJIaCHMTBCS M C YKa3zaHHEM cyAa
aneJIAIUOHHOW HWHCTAaHIMM Ha TO, YTO JJI1 Ha3HAaYeHHUs CyIeOHOH 3KCNepTu3bl
HCTIy HaJJIe)Xalo NpPeACTaBUTh J0Ka3aTeNbCTBA, YKa3bIBAIOLIME, 4YTO [MpH
IPOBEACHHH SKCIIEPTHU3HI 10 HA3HAUSHUIO (PHHAHCOBOI'O YIIOJIHOMOYEHHOIO UMEIH
MECTO HapylleHHs, TOCKOJIBKY OLIEHKa JOKa3aTelbCTB SBJIAETCS IPEPOraTuBOn
cyzia, a He CTOpoH. IIpu 3TOM O6S3aHHOCTH [OKa3bIBaHMSi CTOPOHOW MO Aely
HECOOTBETCTBHUSA TOrO HIIK HHOI'O IOKA3aTENbCTBA 3aKOHOM HE NIPELyCMOTPEHA.

B HacrosmeMm cioydae CyJOM  amne/UIIUMOHHOM  MHCTaHLMH  1pH
IIOCTAHOBJIGHUM pellleHHs He ObUIM coOoJeHbl TpeOOBaHUs O 3aKOHHOCTH H
0OOCHOBAaHHOCTH CyaeOHOro axra, a IIOTOMY JOITyllleHHble HapyLIeHHUs, He
UCTIpaBJ€HHbIE  KAaCcCAallMOHHBEIM  CYJOM oOlmel IOpUCAMKLMH, SABJIAKOTCA
CYILECTBEHHBIMA M HEIPEOJOJIMMBIMH, B CBS3H C YEM MOIYT OBITH HCIpaBIIEHbI
TOJIBKO ITOCPEICTBOM OTMEHEI CyIe6HBIX OCTaHOBIIEHUH.

[Ipu Takux obcrostensctBax CynebHas KOJUIErds N0 rpax/IaHCKUM Niej1aM
BepxosHoro Cyzma Poccuiickoii ®emepaudd CYHTaeT, 4TO MNPUHATHIC 10 ANy
aneUIAIMOHHOe OMpeJeNieHHe W ONpelelieHHe KaCCAIMOHHOTrO Cyja ofulel
IOpHCAUKIIMH HENb3si NPHU3HATh 3aKOHHBIMH, OHH MOMJIEXAT OTMEHE, a Ao —
HaIpaBJIEHHIO Ha HOBOE PACCMOTPEHHUE B Cy/l alle/VIILIMOHHOH HHCTaHIHH.
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Ha oOCHOBaHMM W3NOXEHHOIO M pPyKOBOIACTBYsich cr. 390'*'-390'
['paxxpa"ckoro mpoueccyansHoro koaekca Poccuiickoit ®enepanun, CynebHas
KOJUIerus no rpaxaanckum nenam Bepxosaoro Cyna Poccuiickoi @epepanyu

onpcacjiusia:

anesuIsIIMOHHOE oNpeneeHrue Cy1eOHON KOJJIErM Mo IpaKJaHCKUM Jiesiam
BepxoBroro Cyna Pecriybnuku CesepHast Ocetust — Ananus ot 3 Mapra 2022 r. u
ompeeNieHHe CylneOHOM KOJUIerMM MO TpaXJaHCKUM  aenaM  [lstoro
KacCallMOHHOTO cyjaa obmiei topucaukuuu ot 6 wuwonsg 2022 r. OTMEHHUTH,
HanpaBHTh JI€J0 Ha HOBOE pPaCCMOTPEHHUE B Cy[l alleJUIIIUOHHON HHCTaHLIUH.

IIpencenarenbCTBYOLIUAN

Cynpu





