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BEPXOBHBIN CY]]
POCCUHNCKOU ®EJEPAIIMH

Ne 11-KT"21-40-K6
OINNPEJAEJITEHMHMNE

r. Mocksa 25 guBaps 2022 1.

CynebHas koyiermst 1o rpaxaaHckum JenaM BepxosHoro Cyna
Poccuiickoii ®enepaliud B COCTaBe

IpeaceaTeNbCTBYONIETO Acramosa C.B.,
cynei I'opuikosa B.B., Mapbuna A.H.

paccMoTpesia B OTKPLITOM CyJneOHOM 3ace/JaHWd MaTepual M0 HCKOBOMY
3asBiieHuI0 CyxapeBa Urops BenunamunoBu4da k [TAO «PocbaHk» o 3aiuTe mnpaB
noTpebuTeNns mo KaccaunoHHOW xanobe CyxapeBa Urops BenmamuHoBHYa Ha
onpeneneHue Arpbi3cKoro paiioHHoro cyna Pecnybnuku Tartaperan ot 3 Hos6ps
2020 r., aneusinuonHoe onpeneneHue Bepxosuoro Cyna PecryOnuku Tatapcran
ot 21 nekabps 2020 r. u onpenenenue lllecroro kaccaiuoHHoro cyna o6uieii
ropucavkuuy ot 11 mas 2021 r.

3acnymaB poknan cynbu BepxoBHoro Cypa Poccuiickoit ®epepaiuu
INopmkoBa B.B., Cyne6nas xomnerus mo rpaxzaaHckuM AenaMm BepxosHoro Cyna
Poccuiickoit ®enepannu

ycTaHOBHJIA:

29 okta6ps 2020 r. CyxapeBbiM WN.B. B ArpbI3cKuid palOHHBIA CYy[
PecryOnukn Tatapctan momano uckosoe 3asaBieHHe kK [TAO «POCBAHK» o
3al[UTe MpaB MOTpeduTeNel, a MIMEHHO O B3bICKaHWU YOBITKOB 3a HEHajiexallee
OKa3zaHHe YCIyIr'd CTpaxOoBaHHS, HEYCTOHKH, NPOLIECHTOB 3a I10JIb30BAHHUE YYXHMHU
JIEHEe)KHBIMH CPeACTBAMHU ¥ KOMIIEHCAIIMK MOPaJIbHOrO Bpea.

Jlanublii mck Obl1 ToOjaH Ha ocHoBaHuM CT. 17 3akoHa Poccuiickoi
®enepanuu ot 7 deBpans 1992 r. Ne 2300-1 «O 3ammure mpaB noTpeduUTenei»
(masee — 3aKkOH O 3alUTE TIPaB MOTpedUTENEH) IO MECTY NpeOBIBaHUS HCTIA.



OnpenenennemM Arpsi3ckoro paiioHHoro cyna PecmyOnuku Tarapcran ot
3 Hos6ps 2020 r., ocTaBieHHBIM 0€3 U3MEHEHHUS AleUIAIIMOHHBIM ONpeaeIeHHEM
BepxoBHoro cyna Pecnybnuku Tarapcran ot 21 nekabpst 2020 r., mckoBoe
3asBJI€HHE BO3BPAILIEHO.

Onpenenennem lllectoro kaccallMoHHOro cyaa oOmIeH IOPUCAMKIUH OT
11 mas 2021 r. ompeneneHue cyjaa NepBOH HWHCTAHLMH W aleUISIHOHHOE
ornpeneaeHHe OCTaBaeHbl 6€3 H3MEHEHHA.

B kaccanuonHoit >xanobe 3asBHTeNleM IIOCTaBieH BOIpoc 00 OTMeHe
COCTOSIBIIUXCS Cy1eOHBIX OCTaHOBJIEHUI.

Onpenenennem cyaeu BepxoBHoro Cyna Poccuiickoit ®Depnepaiun
KporoBa M.B. ot 13 gexabps 2021 r. xaccauroHHas xanoba ¢ JeoM MepeaaHbl
IJIs pacCMOTpeHus B cyaedbHoM 3aceqanuu CyneOHO#M KoJUIerHu Mo rpaXKaaHCKUM
nenaM BepxosHoro Cyaa Poccuiickoit @enepaiiyi.

IlpoBepuB Matepuasn, oOCyIMB AOBOMABbI, H3J0XKEHHbIE B KacCAllMOHHOM
xanobe, CyneOHas KOJJICTHS HAXOAWT KacCAlMOHHYIO JXajloly IMmoaexalnei
yJIOBJIETBOPEHHIO.

B cootsetctBHHM co cT. 390" I'paxaanckoro mpoueccyalbHOro KomeKca
Poccuiickoin denepanii OCHOBAaHUSMU /JI1 OTMEHBI WJIM HU3MEHEHHUs CyneOHOM
koserueir Bepxosroro Cyna Poccuiickoit @enepaiinu cyieOHBIX MOCTaHOBIEHUH
B KacCaMOHHOM [IOPSAKE SBISIOTCA CYLUECTBEHHBbIE HapYLIEHUS HOPM
MaTepHaIbHOrO IpaBa ¥ (MJIM) HOPM IPOLECCYaTbHOTO MpaBa, KOTOPHIE TOBIUIIN
Ha Ucxox fAena u 0e3 yCTpaHEHHUS KOTOPbIX HEBO3MOXHBI BOCCTAHOBJIEHHE H
3allMTa HapyUIEHHBIX IpaB, cBOOOA W 3aKOHHBIX UHTEPECOB, a TakOKe 3alIuTa
OXpaHSAEMBIX 3aKOHOM MyOJIMYHBIX HHTEPECOB.

Takue HapyuieHUs [AOMyIleHBl CyJaMH IIpY pa3pelieHdd BOmpoca o
INpUHATHH UcKOBoro 3asBieHus Cyxapesa M.B. k npou3BoACTBY.

C wuckoM o 3ammre mnpaB notpedurens Cyxapes W.B. obparunca k
ITAO «PocbaHk» B ArpbI3ckuii pailoHHbIN ¢y PeciyOnuku TatapceraH.

B nonrBepxaeHue 0O00CHOBAHHOCTH OOpallieHUS B J@HHBIK CyJl 10 MECTY
cBoero mnpeObiBanus CyxapeBbiM WM.B. mpencraBiaeHo cugerensctBo Ne 355 o
perucTpanuy o MecTy Hpe6I>IBaHI/ISI ¢ 1 oxTsa0ps no 1 HosOps 2020 r. no axpecy:
Pecny6nuka Tarapcran,

Bo3Bpaias uckoBoe 3asBIE€HHE, Cy[l NEPBOHA MHCTAHLMHN HUCXOIMII U3 TOTO,
4T0 JaHHOe Jejo Arpbi3ckoMy paiioHHOMY cyay Pecny6nukm Tarapcran
HEMOJICYAHO, TOCKOJBKY HCTell TIOCTOSSHHO 3aperucTpUpPOBaH IO  MECTY
KHUTENbCTBA IO aapecy: Yamyptckas Pecrmybnuka,

IIpy 3TOM U3 COpaBKU PYKOBOAMTENS HCIOIHUTENBHOro KomHreTa Mk-
BOOBHHCKOTO CENBCKOT0 TOCENIEHHS ATpPBI3CKOr0 MYHHLHITAIBHOIO paioHa



Pecny6nuxu Tarapcran Baranosa P.P. ot 3 HosOps 2020 r. Ne 105 crnenyert, uro
Cyxapes W.B. Ovmn 3apem0TpHpOBaH 0 MecCTy TpeObIBaHMs 10 ampecy:
Pecny6nuka Tarapcran,

, ¢ 1 okTs16ps o 1 HOAGPs 2020 I., HO CO CJIOB BaJielNiblia )XIJIOT0 JoMa
Q)aKTquCKH N0 JaHHOMY ajpecy He MpOoXXKMBajl. YUUTHIBas yKa3aHHYIO CIIPaBKy U
COZIepKaHHE NMOTPEOUTENECKOTO TOTOBOPA, CY/l MEPBOH WHCTAHIINH CHENAl BEIBOJ
00 UCKYCCTBEHHOM W3MEHEHUH IMOJICYJHOCTH JaHHOTO CIIOopa.

C BeIBOZaMH CyJa COMJIACWINCH CYJI ane/UISIIHOHHONH WHCTAHUWH H
KacCallMOHHBIH cy/1 0011el IOpUCIUKIHH.

Cynebnas komnerus 1o TrpaxaaHckuMm paenam Bepxosnoro Cyaa
Poccuiickoii @enepanyy HaxOAMUT, YTO ONpeJeieHue CyJlia NMepBOd MHCTAHINH,
ane/UIALMOHHOE ONpeAeliEHHe W OIlpe/iesieHHe KacCallMOHHOTo cyjaa obie
IOPUCAUKLMY [IPUHATHL C HapyLIeHUEM HOpM ACHCTBYIOLIEro 3aKOHOAATENbCTBA U
COTJIaCHUTBCSA ¢ HUMH HEJIB35 10 CIEAYIOIIMM OCHOBAHHSM.

B cootBerctBHM ¢ 4. 1 cT. 133 I'paxknaHckoro mpoueccyalbHOro kojaekca
Poccuiickoit ®enepalu cyabs B TEUCHHE MATH OHEHW CO OHA MOCTYILICHHS
HCKOBOIO 3asiBJieHWs B CyJl 0053aH pacCMOTpPETh BOMPOC O €ro MPUHATHU K
mpou3BOACTBY cyJa. O NpUHATUU 3asBJICHUA K IIPOU3BOJICTBY CYy/la CYJbsl BBIHOCUT
omnpejeieHNe, HA OCHOBAHHUH KOTOPOIo BO30YXKIAeTCA I'paKAaHCKOe €0 B CyAe
TIepBO MHCTAHIIUH.

OcHoBaHMEeM JJIs1 BO3BpallleHUS HMCKOBOTO 3asBJICHUS B COOTBETCTBUU C
m. 2 4. 1 cr. 135 TI'paxgaHckoro mnpouLeccyalbHOTO Koaekca Poccuiickoit
Denepauuu sSBISETCS HEMNOACYAHOCTh Jelia JaHHOMY Cydy oOlleil IopHCAUKIUH
HJIM €0 MOJCYTHOCTh apOUTPaKHOMY CYAY.

CornacHo 4. 7 cT. 29 [I'paxmaHCKoro IpoLEecCyallbHOIO KoJeKca
Poccuiickoit ®epepauvd WCKH O 3aludTe MNpaB mnorpebuteneil MoryT ObITh
TIpebsBICHBI TAKXXe B CYJ [0 MECTY XKUTEJIbCTBA WM MECTy IpeObIBaHUS MCTLA
T00 MO MECTY 3aKJIIOYEHHs WM MECTY MCIIOJIHEHHUS J0T0BOpa, 3a MCKIIOYEHHEM
CilydaeB, IpelyCMOTpPeHHBIX 4. 4 cT. 30 n1aHHOrO KozAeKca.

B m. 2 cr. 17 3akoHa o 3aumre npaB NoTpeduTeNnel YTOYHEHO, YTO UCKH O
3aliMTe NpaB MoTpeduTesieit MOryT ObITh MpeIbIBIEeHbI O BEIOOPY MCTLA B Cy [ 110
MECTY:

HaXO0XIOCHUA OpraHu3almM, a ¢CIIM OTBETYUKOM SBIACTCA I/IHIII/IBI/IHyaJ'II)HHﬁ
npeanpuHUMaTe]ib, — €ro XXKUTEJIbCTBA,

XUTCIBCTBA NN Hpe6BIBaHI/ISI HUCTLA,
3aKJIOYCHHUS UIIH UCITOJIHEHHSA JOIOBOpA.

EciuM HMCK K OpraHu3aldM BBITEKAET M3 JedTeNIbHOCTH e (uiuana WM
NpeNCTaBUTENLCTBA, OH MOXET OBbITh IPEbSBIICH B CyJl [0 MECTY HaXOXJEHHUS €
buInana uiM npeacTaBUTEIbCTBA.



M3 npuBenéHHBIX HOpPM IMpOLieCCyallbHOTO 3aKOHa CliefyeT, YTO IIPaBo
BBIOOpaA Cyza, €cly JIeNI0 MOJACYJHO HEeCKOJNBKHM CyAaM, MPEAOCTaBICHO HCTILY.
Takoe npaBoBoe peryiupoBaHHe SBISETCS MEXaHM3MOM, HANpaBJIEHHBIM Ha
co3fjaHue Haubolee ONTUMAIBHBIX YCIOBUH JUIA pa3pelieHus CIIOpOB B CyIeOHOM
HIOPSAZKE, ¥ IPEAOCTABIIAET UCTIY TOMOJHUTENBHYIO MApaHTHIO CyIeOHOM 3alIUThI
IpaB M 3aKOHHBIX HHTEPECOB — BO3MOXHOCTH BBIOOpa Cyda A OOpAIEHHs B Cy[I
C HCKOM.

Taxum o6pa3om, noTpeduTens BpaBe MOAaTh UCK O 3alIUTe CBOMX IPaB IO
MECTy CBOE€ro OKMTEIbCTBA WM TMpebbiBaHHA, TO ecTb noTpedurens
CaMOCTOSATENIbHO OIpeleiisieT ONTUMAJIbHbIE YCIOBMs AJsl 3allMThl HAPYLIECHHBIX
VI OCTIOPEHHBIX IPaXXAaHCKUX MpaB, BEIOUpas Cy[ AJis 0OpaIeHHs C HCKOM.

Cyxapes H.B. B xadectBe crnocof6a 3auiuTel CBOEro mpaBa uU30pai
obOpamenue B ArpbI3ckuil paioHHBIH cya PecnyOnuku TaTapcTaH ¢ HCKOBBIM
3asgBJIEHUEM IO MECTY CBOEro NnpeObIBaHuUs.

Mexnay TeMm, OpM IPUHATHM HCKOBOIO 3asBI€HUS K IPOU3BOACTBY
ICHCTBYIOMUI 3aKOH 00S3BIBaET CyJ MPOBEPUTH €r0 COOTBETCTBHE TPEOOBaHHUAM
cT. 131 u 132 I'paxxnanckoro nponeccyanbHoro kojekca Poccuiickoit @enepanum,
He HajAensis mnpaBoM HcTpeboBaTh JONOJHUTENbHbIE J0Ka3aTelabCcTBAa IS
NOATBEPKICHUSI IIpaBa HCTLHA Ha oOpalleHdue B JaHHBII CyJ C HCKOBBIM
3agBJICHHEM, IIOCKOJIbKY 3TO O3Hauallo Obl Hecopa3MepHOe OrpaHU4YeHHE IpaBa
rpakJlaHMHa Ha CyAEeOHYIO 3alllMTy U 3aTATMBaHUE pa3pelleHus NpoLeccyaibHOro
BOIpOCA CyJIOM.

s ciyyaeB, Korzaa Mpd pacCMOTPEHHH Jelia BbISBIAETCS, YTO OHO ObLIO
IPUHATO K MPOU3BOACTBY C HApYUIEHUEM IMPaBUI MOACYJHOCTH, 3aKOHOAATENb
HNpeayCcMOTpesl BO3MOXHOCTb €ro nepeqadyd sl pacCMOTpPEHHS B IPYrod Cyn
obme#t ropucaukuuu (1. 3 4. 2 ct. 33 ['paxknaHckoro mpoueccyalbHOro Koaekca
Poccuiickoit @eneparuu).

C yuéToM mpHUBENEHHBIX MOJIOKEHUH 3aKOHA, YCTaHOBHB COBEpILEHHE
UCTIIOM HeNOOpOCOBECTHBIX JICHCTBHIA, HAIpaBICHHbIX Ha HCKYCCTBEHHOE
U3MeHeHHe MOACYJHOCTU IPU Mojayue MCKa, Cy/ HaAeNéH NpaBoOM Nepenarb Aeno
0 IOJICYAHOCTH B JPYTOH CyA.

Mexay TeM, yCTaHOBJIEHHE KaKHUX-TH0O (haKTHYeCKHX 0OCTOSTENbCTB,
paBHO KaKk M HMCTpeOOBaHHE [I0Ka3aTeNIbCTB, OTHOCATCA K ACATEIbHOCTH CYyJa,
CBA3aHHOH C pAacCMOTpPEHHEM TpaXTaHCKOro Jeila IO CyIIecTBy, &,
CJIENIOBATENILHO, TEPEYMCIEHHbIE JICWCTBUS HE MOryT OBITh COBEpUICHBI [0
OPUHATHSA HMCKOBOILO 3asBJeHHS B CBA3H C OTCYTCTBHEM Y CyZAa JAaHHBIX
TIOJTHOMOYH 10 BO30YXI€HUS IPaXKAaHCKOTO Jena.

BhllneykazaHHoe He ObLJIO YUTEHO CyJOM IIPM pa3pelleHHH BOIpoca o
IPUHATHH K TIPOU3BOACTBY McKoBoro 3asBieHus Cyxapesa M.B.



I[OHyIHeHHI:IC CyaoM HepBOﬁ HHCTaHIIMM HApYUICHUA HOPM IIpaBa ABJIAIOTCA
CYWCCTBEHHBIMH W HEIPCONOJIMMBIMH, HE YCTpPaHCHBI CyJOM aneJUIIHUOHHOMN
HWHCTAHIIMHA U KaCCAllMOHHBIM CYJIOM O6HI€I\/‘I HOPpUCIHUKLIHNH, B CBA3UH C YEM MOIYT
OBITH HCIIPABJICHBI TOJBKO ITOCPEACTBOM OTMCHBIL CyIIGGHI)IX NOCTaHOBJIEHUIA.

Ilpu Takux obcrostenbctBax CynebHas KoJUierus Mo rpaXkJIaHCKUM AeliaM
BepxosHoro Cyzna Poccuiickoit @enepaliii CUUTAET, YTO MPUHATHIE ONpeeNIeHHE
CyJla NepBOA MHCTAHLMUH, aleUISILUOHHOE OINpeJe/IeHHe M  OIpeclieHHe
KacCallMOHHOTO cyAa oO0uieil IOpUCIMKIIMEM HeNb3s NPH3HATH 3aKOHHBIMH, OHH
NoJiIeXXaT OTMeHe, a MaTepuall — HanpaBleHUIO HAa pacCMOTPEHUE B CyH IepBOii
HHCTAHLIMH.

4

Ha oOCHOBaHMM W3TOKEHHOrO W PYKOBOACTBYsch cr. 390'*-390'¢

['paxxnanckoro mpoleccyanbHoro kojekca Poccuiickoit ®enepauuu, CynebHas
KoJuterus no rpaxjaaHckuM genam BepxosHoro Cyna Poccuiickoii @enepauuu

ornnpeaecjaimnJjiac

ompeneneHue Arpbisckoro paiioHHoro cyna Pecnybnuxu Tartapctan ot
3 Hosa6ps 2020 r., ane/uanuoHHoe omnpeneneHue BepxosHoro Cyna Pecny6iuku
Tarapcran ot 21 nexabps 2020 r. u onpenenenue lllecToro kaccalMoOHHOroO cyaa
obmeit ropucauxkuun ot 11 mas 2021 r. oTMEeHWTH, HanpaBMTh MaTepHal Ha

paccMOTpeHUEe B Cy1 NEpBOH CTaHLUU ArpbI3ckuii  palloHHBIA Cyq
Pecniy6nuku Tarapcras.

IlpencenarensCTBYOLUN

Cyabu





