A

BE}’XOB[II)I CY
POCCUHUCKOU ®EJIEPAIIUU

Jeno No KAC08-203

ONNPEAEJJEHMUE

r. Mocksa 29 mas 2008 roza

Kaccauunonnas kosuerus BepxosHoro Cyna Poccuiickoit @enepaiiyu B coctabe

NpeAcenaTel/IbCTBYIOLLETO: ®emuna AWM.

YJIEHOB KOJUIETHU: Manoxunoii I'.B.
Mepkyiosa B.II.

paccMoTpelnia B OTKPBITOM CyJeOHOM 3aceJaHuH TPaKAaHCKOE JIENO M0 3asiBIECHHUIO
Koponesa IO AN} O NpU3HaHUM HeAeHCTBUTENbHBIM Ykaza [Ipesunenta
Poccuiickoit ®enepanuu ot 17 anpens 1999 rona Ne 497 «O nomutoBaHUM» B 4aCTH 3aMEHbI
€My CMEPTHOM Ka3HH MMOXKU3HEHHBIM JIMILIEHHEM CBOOOIbI

no kaccauuoHHoi djxanobe Koposnesa FHO.A. Ha pewenue BepxosHoro Cyna
Poccuiickoit @enepauuu ot 28 despans 2007 roga, KOTOpbIM B YAOBJIETBOPEHUH 3asiBICHUS
OTKa3aHo.

3acmymaB gownan cyapd BepxoBHoro Cyna P® ®emuHa A.U., Kaccaumonnas

kosterus BepxoBHoro Cyna Poccuiickoit @enepaimu
yCTaHOBHJIA:

Ykasom Ipe3unenra P® ot 17 anpens 1999 roga Ne 497 Kopones 10.A., kotopomy
TPUroBOpPOM cy/a ObLTa Ha3HaueHa CMEpTHas Ka3Hb 3a COBEPLLUEHHOE MPECTYIJIEHHE, Obll
MTOMUJIOBAH: CMEpTHas Ka3Hb 3aMEHEHA MOXKU3HEHHBIM JIMLLIEHHEM CBOOOBI.

Koposes HO.A. obpatuncs B Bepxoubiii Cyn PO c 3asBneHuem o6 ocrnapuBaHuH
naHHoro Ykasza [Ipesunenta P B yacTh 3aMeHbl CMEPTHOH Ka3HH MOXHU3HEHHBIM JIMLLIEHH-
eM CcBO0O/IbI, COCNIAaBILKCh Ha TO, yTo Yka3 [Ipesuaenra Poccuiickoit Menepaumnu ssisercs
HE3aKOHHbIM, HapyllaeT ero npaBo Ha cyaeOHyro 3awuty. [lpocun B CBA3M ¢ ITUM
3aMEHUTh MOXU3HEHHOE JIMLLIEHHE CBOOOIbI, JULLIEHHeM cBOOOIbI CpOKOM He Oosiee 15 ner.
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Pewennem Bepxosuoro Cyna P® or 28 despans 2007 roma B ynoBineTBopeHHH
3ajBJICHHOTO TPeOOBaHHMs OTKAa3aHO, B TOM 4KCJe W N0 MOTHBY nponycka Koposesbim
KO.A. TpexmecsiuHOro cpoka Ha oGpaliieHHe B Cyl ¢ TpeboBaHUEM 06 OCMapHBaHHHK aKTa O
IOMMJIOBaHHH.

B xaccaunonno# xanobe Kopones FO.A. craBur Bomnpoc o6 oTMeHe cyaeGHOro
peLIEHHs B CBS3M C HAapyLEHHEM CYyJIOM MEPBOM WHCTAHLUMHM HOPM MaTepHalbHOIO MpaBa.
YxazbiBaet, uro IpesuaeHt PP peanusys cBOE KOHCTUTYLIMOHHOE NpaBO TMOMHIOBAHHSA
cornacHo cr.ct. 80, 89 n. «B» KoHctuTyunn P® Hapywun ¢enepanbHbie
KOHCTUTYLIHOHHBIE 3aKOHBI, NE€ACTBYIOLIME HA MOMEHT U3JaHUs OCrapuBaeMoro Ykasa, a
takxke Koncturyumto Poccuiickoit ®epepaunu. Ilonaraer, 4To B COOTBETCTBHU C
nocraHoBneHneM KoHnctutyunonnoro Cyna P® ot 2 despanst 1999 roga Ne 3-I1 npurosop
B OTHOLUEHHH HETO MOJUIEeXKal MepecMOTpy B Cy1eOHOM MOpsiJIKe, ¢ 3aMeHON HazHaYeHHOro
CYIOM HakasaHMs Ha CPOK JO 25 JIeT nuIleHds cBOOOAbI, a HE HA MOXH3HEHHOE JIUILIECHHE

CBOOOBI.

[IpoBepuB Marepuanbl Jena, oOCyAMB JOBOABl  KACCALMOHHOH  ajo0bl,
KaccaunonHas xosuerus Haxogut peweHue BepxosHoro Cyna Poccuiickoii @enepaiinu
3aKOHHBIM U OOOCHOBaHHBIM.

IIpaBoM TNOMMJIOBaHHS B OTHOUIEHUHU JIUL, OCYXXIEHHBIX CyJOM K HaKa3aHHUIO B
BUJE CMEPTHOH Ka3HH, [Ipesunent PO nanenen n. «B» cr. 89 KoHcruryuuu PO.

byaydun MHCTUTYTOM KOHCTUTYLIMOHHOI'O NpaBa, MOMWIOBaHHE BXOJUT B cdepy
UckaouutesbHOM koMneteHuu [Ipesunenra PO (ct.ct. 50,71,89 Konctutyuuu P®) u He
CBA3aHO C BOMPOCAMH [PHBJICYEHUS K YrOJOBHOH OTBETCTBEHHOCTH W MPUMEHEHUS
HaKa3zaHusl, KOTOpBlE  PEeryJIMPYOTCS HOpMaM#  YT'OJIOBHO-ITPOLIECCYaNTbHOIO
3aKOHOAATENIbCTBA U Pa3pellatoTCs CyA0M.

Kopounes FO.A. ocyxneH npurosopom Bonrorpaackoro obnactHoro cyna ot 18 mas
1994 roma no COBOKYIMHOCTH NMPECTYIUIEHHH, TPeLyCMOTPEHHBIX CT.CT. 146 4. 2 moan. «a»,
«B», «B», «a», «e», 206 4. 2, 218 u. 2, 144 4. 3, 212-1 yactb | u yacTb 2, ct.cT. 15-102
noan. «o», «u», ct. 102 noarn. «a», «o», «en, «3», «u» YK PCOCP k HakazaHUiO B BUIE
cMepTHO# ka3uu. [Ipurosop Bonrorpanckoro obnactHoro cyaa ot 18 mas 1994 rona B
otHouteHuu Koposesa FO.A. BcTynui B 3aKOHHYIO CHuly. JIaHHBIH MTPUroBOp HE OTMEHEH.

Moparopuii Ha CMEPTHYIO Ka3Hb Obljl BBEAEH Nocie NpUHATHA KOHCTUTY UIMOHHBIM
Cynom P® nocraHoBnenus ot 02 dpespans 1999 roma Ne 3-I1.

3aMeHa cMepTHOH Ka3HM Oblla npou3BeleHa B NaHHOM cCilydae HE B MOpsaKe
YroJIOBHOIO CYAONpPOM3BOACTBA, a B mnopsake peanusauuu [lpesuaeHrom P® cBoero
KOHCTUTYLUMOHHOTO TIpaBa Ha [OMHJIOBaHHE, MpEeJyCMOTPEHHOro m. «B» cT. &9

Koucrutyuuu PO.
[Tockoneky cBouM YkazoM [Ipesuaentr PD He HaszHauan HOBOe HakasaHHue, a B

MOpsAAKE NMOMUJIOBaHHS MPOM3BENl 3aMEHY CMEPTHOH Ka3HM Ha JIMLIEHHE CBOOOMbI, OH
(IMpe3npent P®D) npaBoMepHO pyKOBoACTBOBajcA mnonoxeHuamMu Kouctutyuun PO u
JPYTHX 3aKOHOJATENIbHbIX aKTOB, AEHCTBYIOLIMX Ha JEHb U3/1aHHs YKa3a.

B ¢BSI3M ¢ M3JI0KEHHBIM CYA NEPBOH MHCTAHLMK NMpPHILEN K NPaBUIBHOMY BbIBOLY O
TOM, YTO OTCYTCTBYIOT NpeAyCMOTPEHHble 3aKOHOM OCHOBaHMs Ul NpH3HaHUs YKaza
Mpesunenta PO o nomunosanun Koponesa 10.A. HezakoHHbIM.
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JloBoA B KaccalMOHHOM »Kajobe O TOM, YTO MPUYMHA NPOMYCKA YCTAaHOBJIEHHOIO

3aKOHOM CpOKa Ha oOpalleHue B CyJ ¢ TpeOOBaHHeM 00 OCMapHBaHUM aKTa o

NIOMHJIOBAHUH  SIBIIAETCSt  YBAXKHTEJIBHOM — OIIMOOYEH, MOCKOJIILKY JIOKA3aTeNbCTB

YBaXXHTEJIBHOCTH TPOMYyCKa YCTAHOBJIEHHOTO 3aKOHOM CpOKa Ha ofpalleHHe B Cya C
TpebGoBaHHeEM 00 ocriapyBaHUM aKTa O MOMUIIOBAHUK 3asiBUTENb HE MPEACTABHIL.

Kpome Toro, orkasbiBasi B yIOBJIETBOPEHUH 3asiBJEHHOTO TpeboBaHUs BepXoBHbIit
Cyn P® npuiuen K npaBUIbHOMY BbIBOAY O TOM, YTO M MO cyulecTBy Yka3 [Ipe3uaenTa
Poccuiickoit ®enepauun ot 17 ampens 1999 roma Ne 497 coorBerctByeT TpeOoBaHUAM
Koncturyumu PO u denepansHoMy 3aKOHOAATENLCTRY.

[Ipu Takux ob6cTosATENBCTBAX peELICHHE CyAa MEepBOH HHCTAHLUMHU BbIHECEHO B
COOTBETCTBMM C HOpPMaMHM MaTepUaJbHOrO TMpaBa MU C COONIOAEHHEM HOPM
npoleccyalbHOro IMpaBa, OCHOBAHUN [Jisi €ro OTMEHbl B KAacCalHOHHOM IMOPSAKE He
UMeeTcsl.

PykoBoactByscs cT.cT. 360, 361 I'TIK P®, Kaccaunonnas xonnerus BepxosHoro Cyna

Poccuiickoit ®enepanuu

onpenenuiuna:

pemenre Bepxosroro Cyna Poccuiickoit ®enepaunu or 28 ¢espans 2007 rona
OCTaBUTh 0€3 M3MEHEHHs, a KaccaluouHyio kano0y Koponesa IO.A. — 6e3

yIOBJIETBOPEHHS.

[IpencenatenbCTBYIOIIMIA] ®enun A.U.

YeHbl KOJJIETUH: aHoxuHa I .B.

Mepkynos B.I1.





