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Bepxosusiit Cya Pocculickor @enepanu B COCTaBe:
cynpu BepxoBHoro Cyna
Poccuiickoii ®enepannu
IIpU cexpeTape Axunon K.A.

TomueeBa H.K.

paccMOTpeB B OTKPBITOM CyJIeOHOM 3acelaHuu TIpaxAaHCKoe Jejlo II0
saspnenmio Actankosa HEL| HEE] o6 ormene VYkasza Ilpesupmenta
Poccuiickoit ®enepauun ot 17 mMasg 1999 roga Ne 601 «O nomunoBanun Ackepona
A.A., AcrankoBa H.H. n apyrux ocyIeHHBIX K CMEPTHOU Ka3HW» B YaCTH 3aMEHBI
€My CMEPTHOH Ka3HH MOKU3HEHHBIM JIUIIEHUEM CBOOOIEI,

YCTAHOBHMII:

AcrankoB H.H. o6paruncs B Bepxosubiii Cyn Poccuiickoit ®@enmeparuu c
3asBJICHHEM, B KOTOpOM IIPOCUT mpu3HaTh VYka3 Ilpesupenta Poccuiickoii
Qenepanum ot 17 mag 1999 rogma Ne 601 B yacTu 3aMeHbl eMy CMEpPTHOH Ka3HU
NIO’KW3HEHHBIM JTUIIEHUEM CBOOO/IbI, HE3aKOHHBIM.

3asgBUTENb CYMTAET, YTO [JAaHHBIH YKa3 He COOTBETCTBYET POCCHICKOMY
3aKOHOJaTeNnbCcTBY. CBOM TpeOOBaHUS MOTUBUPYET T€M, YTO Ha3HAYEHHOE HaKa3aHHeE
B BHMJAE CMEpPTHOM Ka3HM IIOMJIEKAJO0 IIPUBEJEHUI0 B COOTBETCTBHE C
nocranoBineHueM KonctutynuonHoro Cyaa Poccuiickoit ®enepaunu ot 2 deBpais
1999 roma Ne 3-I1, B pe3ynbpTaTe 4ero CMepTHasi Ka3Hb He MOTJIa ObITh €My 3aMeHeHa
HOXU3HEHHBIM JIIICHHEM CBOOOBI.

AcrankoB H.H. o BpemeHu u Mecte cyaeOHOro pazOupaTesibcTBa U3BEIEH
HaJyiexanmmM o0paszoM.

IMpencraButens I[Ipesunenra Poccutickoit @enepanmm IlycreiHHMKOBa B.H.
BO3paXkayia IIPOTHUB TpeOOBaHUN 3asBUTENs, yKa3blBas Ha TO, YTO OCHapUBaeMbId
Yxaz npunsat [lpesunentom Poccuiickori ®enepanuu B mpelaenax  e€ro
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KOHCTHTYLIMOHHBIX MOTHOMOYHH, COOTBETCTBYET (eepPaIbHOMY 3aKOHOAATENLCTBY,
JeHCTBOBABIIEMY Ha MOMEHT ero usjaaHus. Kpome Toro, 3asgBUTENEM MpOIyLIEH
yCTaHOBJIEHHEIH 3aKOHOM CPOK Ha 00pallleHue B Cy[ ¢ JaHHBIM TpeOOBaHUEM.

BricnymaB oO0bsicheHus [lycteinHukoBoi B.H., uccinenosas Marepualel nena,
BepxoBubiit Cyn Poccuiickoit @enepand He HaxXOOUT OCHOBAHWM s
yJIOBJIETBOPEHMS 3asIBJICHHUS.

ITpuroBopom KemepoBckoro obmactHoro cyaa ot 4 oktaops 1995 r. Acrankos
H.H. ocyxeH 1o COBOKYITHOCTH IPECTYIUIEHUH, IPeAyCMOTPEHHBIX CT.CT. 136, 183,
102 .. «r», «e», «3», «u», «i» YK PCOCP, npuroBopeH K UCKIIOYHATENBHOU Mepe
HaKa3aHHs — CMEPTHOW Ka3HM.

VkazoM [lpesunenta Poccuiickori ®enepanun ot 17 mas 1999 roma Ne 601
ActankoB H.H. Obl1 NMOMMWJIOBaH: CMepTHasl Ka3Hb €My 3aMeHeHa IMOXHU3HEHHBIM
JTUIICHHEM CBOOOBI.

VYka3 coorBercTByeT TpeboBaHusM d4actd 3 crated 90 KoHctuTynuu
Poccutickoit denepanuun, MOCKOALKY M3AaH B nperaenax mnonHoMouui [Ipesunenta
Poccuiickoit @enepanuu, He npotuBopeunt Koncturynuu Poccuiickoit @enepanuu
U denepanbHbIM 3aKOHAM.

B cuny nyHkra «B» crateu 89 Konctutyuun Poccuiickoit ®denepauuu
nomunoBaHue ocyuectsiseT [Ipesunent Poccniickoit @enepanun.

CornacHo cratesM 59, 85 VYrosoBHoro konekca Poccuiickoit ®denepauuu,
JIeHCTBOBABILEr0 Ha [AE€Hb H3/aHUSl JaHHOTO YKa3a, cCMepTHas Ka3Hb B MOPSJKE
MOMUJIOBAaHUSI MOXeET OBITh 3aMEHEHa [OXU3HEHHBIM JIMIICHHEM CBOOOIBI;
nomunoBaHue ocymectsisercss [Ipesmgmentom  Poccuiickoit  ®enepauuu B
OTHOLIEHUH UHAVBUIYAIbHO ONPEIETICHHOrO THULIA.

Ccbuika 3asgBUTENs B OOOCHOBaHHE CBOMX JOBOJOB HAa TMOCTaHOBIEHHE
Koncturyuuonnoro Cyna Poccuiickoit @enepaunu ot 2 deBpans 1999 r. Ne 3-I1
SIBIIsIETCS HEOOOCHOBAHHOM.

Ilocranosnennem Koncturynmonnoro Cygna Poccuiickoit ®denepanuu ot 2
despansa 1999 roma Ne 3-IT mpusHaHO, 4TO HeobecnedeHHe npasa, rapaHTUPYEMOTO
crateelt 20 (dactb 2) Konctutynum Poccuiickoit ®enepanuu, He COOTBETCTBYET
Koncrutynun Poccuiickoil denepanuu Iuillb ¢ MOMEHTA OKOHYAHHUS TEPEXOIHOTO
IIepHoMa, HEOOXOOMMOro Jjsi BBeJeHWs B JAelcTBHE (edepalbHOro 3aKoHa,
obecrneunBarolero Ha Bcell Tepputopuu Poccuiickoit @enepannu peann3aiuio
JaHHOTO KOHCTHTYLIMOHHOIO TIIpaBa KaXkJOro OOBHUHSEMOTO B COBEpIIEHHH
NPECTYIUIEHHUS, 34 KOTOPOE€ B KayecTBE HCKIIOUYUTENIbHOW Mephl HaKa3aHus
YCTaHOBJICHA CMEpPTHAs Ka3Hb, Ha PAacCMOTPEHHE €ro Jena CyJIOM C YYacTHEM
IIPUCSDKHBIX 3acefaTenel.

JTOT nepexonHbI nepuoa, kax ykasan Koncruryuumonnsit Cyn Poccuiickoi
QDenepanuy, 3aBepIIMIICS KO BpeMEHH BEIHECEHUS JAaHHOTO TTOCTAHOBIJIEHUS, TIO3TOMY
MMEHHO C MOMEHTA €ro BBIHECEHUS HazHAueHUEe HaKa3aHUs B BHUJIE CMEPTHOH Ka3HH
IIPU3HAHO HEJIOITYCTUMBIM.

IIpurosop B otHomenuu AcrtankoBa H.H. Bctynun B 3akoHHyio cuity 16 mas
1996 r., To ecTh nO 3aBeplieHUs NepexoAHoro nepuoja. HaszHaueHHas emy IO
IIPUTOBOPY Mepa HaKa3aHUs B MOPSJAKE YTrOJOBHOTO CYIOIPOU3BOJICTBA He ObLia
U3MCHEHA, a 3aME€HEHa B IOpsJKe [IOMUJIOBAHUSI JPYruM Oojiee MSTKUM BHIAOM



HaKa3aHHUs.

Ipesunentom Poccuiickoit Penepauy HaKa3aHUE OCYXIAECHHOMY ACTaHKOBY
H.H. He yMeHBIIAJIOCH B CBS3M C M3JNAaHHEM HOBOIO YIOJIOBHOI'O 3aKOHA,
CMSATYAIOIIEr0 OTBETCTBEHHOCTh 3a COBEPILIEHHOE UM JIesHUE, a OblIa IPOU3BECHA
TOJIBKO 3aM€Ha HaKa3aHHs B MOPSJIKe ITOMIJIOBaHUS Ha 0oJiee MATKOE, 10 CPAaBHEHMIO
CO CMEpPTHOH Ka3HbO. B [aHHOM ciyyae 3aMeHa HakasaHMs [IPOM3BEJECHA
Ilpesunenrom  Poccuiickoir ~ Pexepanuud He B IOPSAKE  YTOJOBHOTO
CYIOIPOU3BOICTBA, TPEOYIOIIEro COONIONEHU NPaBUll, IPEAYCMOTPEHHEBIX CTaThel
54 Koncrutyuuu Poccuiickoit ®enepanun 4 crtatbell 10 YrojsoBHOro xojekca
Poccuiickoit @enepanyy, 0 HEAOIMYCTHMMOCTH NpPHIAHUSA OOPAaTHOM CHJBI 3aKOHY,
YyCHJIMBAIONIEMY Haka3saHWe, a B Nopsike peanuszauuu IIpesunentom Poccuiickoit
denepanny CBOETO KOHCTUTYIIMOHHOIO IIpaBa Ha IIOMHUJIOBaHHE.

B cootBetcTBHH ¢ mpaBoBoi no3unueil Koncrutynuonnoro Cyna Poccniickoit
Denepanuy, BbipaxkeHHOW B onpefeneHud oT 11 smBaps 2002 r. Ne 61-0,
[IOMUJIOBAHME, KAaK aKT MIJIOCEpIHs, B CHIIy caMOll CBO€H MpPUpPOIAbI HE MOXKET
IPUBOAMTD K MOCTEACTBUAM, OOJIee TSXKKUM ISl OCY>KJIEHHOTO, YEM 3aKpeIIEHHbIE B
YTOJIOBHOM 3aKOHE, OpeaycMaTpUBAIOLIEM OTBETCTBEHHOCTD 3a
MHKPUMUHUPOBAHHOE €My JIeSHHE, W IOCTAHOBJIEHHBIE IIPUTOBOPOM CyJa IIO
KOHKpeTHOMY peity. CleloBaTelbHO, OCYLIECTBIseMas B NOPSAKE MOMHIOBaHUS
3aMeHa CMEpPTHOHN Ka3HU APYIHM, MEHee TSKKUM, HaKa3aHWEeM, MpelyCMOTPEHHBIM
JIEUCTBYIOIMM YTOJIOBHBIM 3aKOHOM (B JIaHHOM CJIy4ae - IOXXU3HEHHBIM JIMIIIEHHEM
cBOOOBI), HE MOXKET PacIieHUBATHCA KaK YXyALIEHUE TIOJT0XKEHUS OCYKIEHHOTO.

TakuMm o6pazoM, yTBepxkaeHus ActankoBa H.H. o ToM, 4To nocraHoBjIeHHEM
Koncruryuonnoro Cyna Pocculickoil @enepanuu ot 2 despans 1999 r. No 3-T1
IIPOVCXOJUT KOPPEKTHUPOBKA YTrOJIOBHOIO 3aKOHa, B CBA3U C 4YeM, PYKOBOJACTBYSCH
cratbsiMu 9 1 10 YK P®, npurosop B OTHOLIEHUM HEro MOJAJIEXHUT NMPUBEJCHUIO B
COOTBETCTBUE C JAHHBIM NIOCTAHOBIIEHHUEM, OLLIUOOYHEI.

He moxer ObITh mpu3HaHa MPaBUIBHOM M CCHUIKA 3asBHUTENIS Ha CTAThIO 79
®K3 «O KoncrurynuonHom Cyne Poccuiickoii ®Depepanun», [OCKOIBKY
nocraHosiaeHue Konctutyumonnoro Cyna Poccuiickoit ®enepaliud He OTMEHSET
JEeACTBHE HOPM YIOJIOBHOTO 3aKOHA, IPEeAyCMaTpUBAIOIIMX HaKa3aHWE B BHU/E
CMEpPTHOH Ka3HM, He BileveT 3a coOOl MmepecMOTp MPHUTOBOPOB B OTHOLIEHHWH JIMII,
paHee OCYXXIEHHBIX K MCKIIIOYUTENIBHON Mepe HaKa3aHWs B BUJE CMEPTHOW Ka3HH, U
He U3MEHSET YCIIOBUS UX COAEP)KAaHUs B MECTaX JIULIEHUs CBOOOABI Ha BeCh MEPHOI,
B TeYEHHE KOTOPOro BPEMEHHO He JOIyCKaeTcs Ha3HaueHHWe YKa3aHHOIO BHA
HaKa3aHHs, a TaKKe HE IMPendATCTBYeT MPUMEHEHUI0O K OSTHM JIMIAM aKTOB
[IOMUJIOBAHUS.

OcnaprBaemblii VYka3 mnpunsat Ilpesunentom Poccuiickoit ®Penepanuu B
cootBerctBur ¢ KoHctutynmeit  Poccuiickoit  ®@egepamuui W APYrUMHU
3aKOHOJATENBHBIMU aKTaMHU, AeHCTBOBABIIMMY Ha MOMEHT €ro MU3JIaHus, B Ipejiesiax
CBOMX IOJTHOMOYHM, HE HapyllaeT IMOJIOXKEeHUS MEXIYHapOAHBIX MPABOBBEIX HOPM O
TPXOAHCKUX W TOJIUTHUYECKMX IIpaBax YeJIOBeKa, a TaKXe 3aKOHHBIE IpaBa U
WHTEPECHl 3asBUTENS], B cOOTBETCTBUU C 4. 4 cT. 258 I'TIK P® B ynosnerBopeHUH
3asiBJIEHHBIX TPeOOBaHUI HAIJIEKUT OTKA3aTh.

Cyn Taxxe yuutbiBaet, yTo ActaHkoBeiM H.H. nponyiiien ycranoBineHHBIH 4. |
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cr. 256 I'TIK P® TpexmecsuHbIf cpok Ha oOpalleHHe B cya ¢ TpeboBaHHeM 00
OCIIapHBaHUM aKTa O MOMUJIOBAHHWU, 3aKOHHBIX OCHOBAaHUU AJIsl €r0 BOCCTaHOBJIECHUS
HE UMEETCH.

PykoBoacTBysick cratbiMu 194 - 199, 258 ['paxkaHCKOro mpoLeccyalbHOro
kogekca Poccuiickoit ®enepanuu, Bepxosnslii Cyn Poccuiickoii ®enepanuu

peuin:

B y/10BIeTBOpeHuH 3asBinenns Acrankosa HE HEE oTka3ats.
Pemenue MoxeT GbITh 06)anosano B Kaccanuonnyto kosieruio BepxoBHOro

Cyna Poccuiickoit ®enepauuu B TedeHue 10 nHeld co [HA e€ro NPUHATUS B
OKOHYATETLHOU hopMe.

Cynns BepxosHoro Cyna

Poccuiickont ®@enepanun H.K. Tomuees






