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Kaccauponnas xosuierus Bepxosroro Cyna Poccuiickoit deaepanuu B cocrape
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[Tupoxkosa B.H.

paccMoTpesia B OTKPBITOM CyA€OHOM 3acelaHWd IPaXKAaHCKOE JIENO IO 3asiBJICHUIO
Kucenesa A.JI. 06 ocnapuBannn Ykaza [Ipesunenra Poceniickoit denepauun ot 17 anpens
1999 roga Ne 497 «O noMusoBaHMK» B YaCTH 3aMEHBI €My CMEPTHOU Ka3HH IOXXU3HEHHBIM
JIMILIEHUEM CBOOOIEI

no kaccaipoHHoil xanobe Kucenesa A.JIl. Ha pemenue BepxoBHoro Cyna
Poccuiickoit @enepauyu ot 01 aBrycra 2007 rona, KOTOPbIM B YAOBJIETBOPEHUH 3asBJIEHUS
Kucenesra A.JI. oTkaszaHo.

3acyuias fpokiaan cyasu Bepxosaoro Cyna Poceuiickon ®enepaumu @enuna A,

KaccanuonHnas xosuierus

YCTaHOBHJIA:

VYkazom IIpesnnenra PO ot 17 anpens 1999 rona Ne 497 Kucenes A.JI., koTopoMy
IIPHTOBOPOM CyJa Oblla Ha3HAUYEHa CMEPTHAsl Ka3Hb 3a COBEPIICHHOE NPECTYIICHHE, ObLI
MIOMIJIOBAH: CMEPTHAs Ka3Hb 3aMEHEeHa MO>KU3HEHHbBIM JIMILIEHHEM CBOOO/IBL
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Kucenes A.JI. obparuncst B Bepxosnubiit Cyn P® c¢ 3asBieHneM 06 ocrapuBaHUM
nanHoro Ykasa [lpesunenta P® B yacTu 3amMeHbI CMEPTHOM Ka3HHU MOKH3HEHHEBIM JIMLIEHU-
eM cBOOOBI, COCIABILNCE Ha TO, YTO ocrapuBaeMblit Yka3 [pesumenta P® nporusopeuur
nojoxeuusim ctT. 54 Koncruryuuu PO, cr.ct. 9, 10 YK P®D, a Taxxe MOCTaHOBICHUIM
Koucrutyumonsnoro Cyna P® ot 02.02.1999 roma Ne 3-IT u ot 20.04.2006 roma Ne 4-I1.
HasnauenHoe eMy Haka3aHMe B BHAE CMEPTHOW Ka3HH HENPaBOMEPHO 3aMEHEHO Ha
TIOKU3HEHHOE JIMIIEHUE CBOOObI, TAK KaK MMOJIeKall IPUMEHEHHUIO IeUCTBOBABIIMI Ha BpeMst
COBEPILIEHUS NPECTYILICHNSI YIOJIOBHBIN 3aKOH, MPEeAyCMaTpPUBABIINKM Haka3zaHHe B BUAE 15
JIET JULIEHHUS] CBOOO/BI.

Pemennem BepxosHoro Cynma P® or | aBrycra 2007 roma 3assiaenue Kucenepa
AJL. octaBieHO 6€3 ynOBIETBOPEHHS, B TOM UHKCIIE U MO MOTHUBY Ipomycka Kucesnessim
A.J1. 6e3 yBaXUTEIbHBIX NIPUYHUH YCTAHOBJIEHHOTO 3aKOHOM CpOKa Ha oOpallleHHe B CY] C
TpeboBaHHeM 00 oCIapUBaHUK aKTa O MOMHJIOBAHUM.

B kaccauuonHoi xanobe KuceneB A.Jl. craBur Bompoc 00 oTMeHe cylaeOHOro
pELLIEHHUs B CBSI3M C HAPYIIEHUEM CYAO0M IIepBOM HHCTaHLIMK HOPM MaTepUaIbHOTO IpaBa.

IlpoBepuB Marepuasnpl fena, OOCYAUB JOBOJBI  KacCAIlMOHHOH  JXKajloObl,
Kaccaunonnasa xomnerus Haxoaut peweHue BepxoBuoro Cyna Poccuiickoit ®enepariuu
3aKOHHBIM U OOOCHOBaHHBIM.

[IpaBoM MOMUIIOBaHUS B OTHOLIEHHUH JIML[, OCYXAEHHBIX CYJOM K HaKa3aHWIO B
BUJIe cMepTHOU Ka3HM, [Ipesunent PD nanenen 4. «B» cT. 89 Koncruryuuu PO.

Byny4d HHCTUTYTOM KOHCTHTYLMOHHOIO NpaBa, MMOMUJIOBaHUE BXOOUT B cdepy
UCKITIOUHTENbHONM KoMneTeHuH [Ipesunenta PO (cr.ct. 50,71,89 Konctutyuuu P®) u He
CBSI3aHO C BOINPOCAMU IPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH W IPHMEHEHUS
HaKa3aHMus, KOTOpble  PEryJupyrTCs  HOPMaMd  YrOJIOBHO-IIPOLIECCYalIbHOTO
3aKOHOJIaTeNbCTBA U pa3pelaroTcs CyJOM.

B kaccaunonHo#t xano6e Kucenes A.JIL. yrBepxaaet, uto [Ipesunent PO B nopsake
IOMHUJIOBAHHS MOT 3aMEHHUTH €My CMEPTHYIO Ka3Hb JHIIb JIHILIEHMEM CBOOO/Ib! Ha CPOK He
Oosee 15 yeT B COOTBETCTBHHU C JEMCTBOBAaBLIMM Ha MOMEHT BBIHECEHUS NpHrosopa YK
PCOCP. Ilo muenuro 3asBuUTeNs ocniapuBaeMblil Yka3 lIpesupenra PO npotuBopeduT
nocranosienusM Koncrurynmonnoro Cyna PO ot 02.02.1999 rona Ne 3-I1, ot 20.04.2006
roga Ne 4-IT u onpenenernto KoncruryunonHoro Cyna P® ot 11.01.2002 roma Ne 61-O.
OcrapuBaeMbiil YKa3 1o MHEHHIO 3asBUTENS NPOTUBOpedHT cT. 14 KoHBeHUMH O 3amure
NpaB 4YelloBEKa U OCHOBHBIX CBOOOZ, cT. 26 MexayHapoAHoro makra «O IpaIaHCKHX U
MOJIMTHYECKUX TIpaBax», 4. 1 c1. 54 Konctutyuuu P®, ct.ct. 9, 10 YK PO. B cBA3U ¢ 3TUM
pelleHre cyAa NepBOil HHCTAHIMH , IO MHEHHUIO 3asIBUTENIS, TIOJJIEKUT OTMEHE.

Kpome Ttoro, Kucemnes A.Jl. nacrtauBaeT Ha TOM, 4YTO IpHYMHA IIPOIYCKa
YCTAHOBIEHHOTO 3aKOHOM CpOKa Ha obpalleHue B Cya ¢ TpeGoBaHHEM OO OClapuBaHMU
aKTa 0 OMUJIOBAHUU SIBJISETCS YBaKUTEIBHOM.

OnHaKo I0BO/IBI KACCAIIMOHHOM )KaIo0bl HeJlb3s MPU3HATH OOOCHOBAHHBIMMU.

[Tpurosop Omckoro obnactHoro cyga oT 24 anpens 1995 roga B OTHOUIEHUH
Kucenera A.JI. BcTynwui B 3aKOHHYIO CHIly. JIaHHBIN NPUIOBOP HE U3MEHEH U HE OTMEHCH.
Moparopuii Ha CMepTHYIO Ka3Hb Obl1 BBesieH nocie npuHatis KonctutyunonnsiM Cynom
P® nocranosnenus ot 02 despans 1999 rona Ne 3-I1.

3ameHa CMEpTHOH Ka3HH Oblla NMPOU3BEACHA B NAaHHOM Cllydyae HE B NOpPsAKe
YrOJNIOBHOT'O CYJOTMpPOU3BOJACTBa, a B mopsaake peanusanuu [lpesumentom PO csoero
KOHCTUTYLIMOHHOIO TpaBa Ha IOMHIJIOBaHMHE, MNPeJyCMOTPEHHOro I. «B» CT. &9



Koncturyuun PO.

[Tockonbky cBouM YkazoMm llpe3uneHt PO He HaszHauanm HOBOE Haka3aHWe, a B
MOpSIIKE TIOMHJIOBAHUS MPOU3BET 3aMeHy CMEpPTHON Ka3HHM Ha JIMIIEHHWE CBOOOIBI, OH
(Tlpesugent P®) nmpaBomepHO pyKoBoiacTBOBajics nonoxeHusmu Koncturynuu PO u
JPYTUX 3aKOHOJATENbHBIX aKTOB, IeHCTBYIOIIUX Ha JIeHb U3/laHus YKa3a.

B ¢Bsi3U ¢ M3I0XKEHHBIM CyJl TepBOY MHCTAHLUU MPUILENT K IPABUIBHOMY BBIBOLY O
TOM, YTO OTCYTCTBYIOT NpeLyCMOTPEHHbI€ 3aKOHOM OCHOBaHMs AJI IIpU3HaHMs YKasa
[Ipe3unenta PO o nomunoBanuu Kucenesa A.Jl. HE3aKOHHBIM.

HloBoa kaccaumoHHOW >xanoOnl Kucenea A.JIl. o ToMmM, 4Tro OH y3Hai1 o0
obxkanyemoM VYxkaze Ilpesunenta P® Ttonbko 26 pexkabpsi 2006 romga u mnoToMmy
TPEXMECSIUHBIN CPOK 00XaJIOBAaHUS UM HE MPOIMYIIEH, ONPOBEpraeTcs MaTepualamMy Jeia,
U3 KOTOpbIX cienyeT, uto KuceneBy A.JI. 6bUI0 U3BECTHO 00 H3JaHUM OCIAPUBAEMOIO
VYkaza 6onee ueM 3a Tpu Mecsua 1o nogaun B Bepxosublii Cya P® 3asBnenus.

[Tpn Takux 0OCTOSTENBCTBAX pelIeHHe Cyna [epBOM HMHCTAHLMH BBIHECEHO B
COOTBETCTBUM C HOPMaMH MaT€pHUAILHOIO TpaBa U C  COOJIONEHHUEM  HOPM
MpOIIeCCyaIbHOTO TPaBa, OCHOBAHUK IS €ro OTMEHBI B KacCallUOHHOM TNOpSIKE HE
UMeeTcs.

PyxoBozctBysich cr.cT. 360, 361 I'TIK P®, KaccaiionHas koyuierus

ompejnenuna:
pemenue BepxoBHoro Cyna Poccuiickoit @enepaiuu ot 01 asrycra 2007 ropa

OCTaBUTh 0€3 U3MeHeHus, a KaccauuoHHywo xano0y Kucenesa A.JI. — 0es
yJIOBJIETBOPEHUS.
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