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CynebHas kojulerus mo rpaxzaaHckuM nenaMm BepxoBnoro Cyma Poccuiickoii
Qenepalliil B COCTaBe

npeacenatenscTByrollero I'opmkosa B.B.,
cyneit Mapeuna A.H. u Acramosa C.B.

paccMoTpena B CyneOHOM 3acefaHHMM TpaXJaHCKOE Jell0 MO HCKY
JlenapramMeHTa O MMYIIECTBEHHBIM M 3€MEJIbHBEIM OTHOLIEHUsSM I. CeBacTomois K
Illycty Butanuro BacunseBuuyy u MatBeeBy Anekcanapy bopucoBudy o npusHaHHH
HeJleCTBUTENBFHBIM I'OCYJapCTBEHHOIO aKTa Ha MpaBO COOCTBEHHOCTH Ha 3eMeENbHBIM
y4acTOK, IpHU3HAHMM IIpaBa OTCYTCTBYIOIIMM, 00 HCTpeOOBaHUM HMYIIECTBa W3
Yy>XOr0 HE3aKOHHOTO BJaJeHHs, MCKIIOYEHHH M3 TOCyJapCTBEHHOro KajacTpa
HEJBI)KAMOCTH CBEJEHHUI O I'PAHUIAX 3€MEJIBHOIO y4YacTKa, [0 BCTPEYHOMY HCKY
MarBeeBa AnekcaHnpa bopucosndya k JlemapramMeHTy IO UMYHIECTBEHHBIM M
3eMesibHBIM  oTHOmeHusM TI.  CeBacronoyii o0 IpHU3HAHUM JOOPOCOBECTHBIM
npuobperaTeneM U NPU3HAHUH TpaBa COOCTBEHHOCTH Ha 3eMEJbHBIH y4acToK

IO KacCallMOHHOH jxanobe JlemaprameHTa MO MMYIIECTBEHHBIM H 3€MEIBHEBIM
oTHomieHUssM I. CeBacToIlONs Ha IOCTAaHOBIIEHHME npe3uauymMa CeBacTOMOJIBCKOTrO
ropoackoro cyjaa ot 24 ampens 2019 r.

3acmymaB goknan cyapd  BepxoBHoro Cyna Poccmiickoit  ®egpepanuu
Mapsnna A.H., BolcnymaB mpeacrasutens JlemapramMeHTa IO HMYIIECTBEHHBIM U
3eMenbHbBIM OoTHOoIIeHusM . Cepacronons Jlaxuna [I.H., momnmepkaBiuiero XoBOJBI
KaccalluoHHoO# xkanobbl, MatBeeBa A.b. u ero npencrasurtens JlanteBa I.C.,
BO3PaXABIIMX TPOTHB YIOBJIETBOPEHUS XaloObl, a Taxxke mnpenactaButenss CirykObl
oxpansl B Kpemmy ODepepanbHoif cmyx06p1 oxpanbl Poccuiickoit denepanuu
JIeicsikoBa A.C., coriacuBiIerocs ¢ JOBOJAaMU KaccallMOHHOU xayo0Owl, CyneOHas
KOJUIETrHs 1o rpaxxkaanckuM genam BepxosHoro Cyna Poccutickoit @enepanun

yYycraHoBHJia:

HdemaptaMeHT 1O  UMYINECTBEHHBIM W 3€MENIbHBIM  OTHOIIECHHIM
r. Cesacronons (manee — JlemaptameHT) oOpatuics B ¢y ¢ uckoMm K Illycry B.B. u



2

MartseeBy A.b. o npuszHanuu BelaHHoro [Ilycty B.B. rocymapcTBeHHOro akra Ha
npaBo COOCTBEHHOCTM Ha 3eMeJbHBIA yuyacTok miomansio 1000 kB.M,
PAcIoONOXKEHHBIM 10 ajpecy: ,
NpU3HaHUU IpaBa cobcTBeHHOCTH MaTBeeBa A.b. Ha HaHHBIA 3eMENbHBIH Y4acCTOK
OTCYTCTBYIOIIMM M 00 HCTpeOOBaHHMU ydYacTKa W3 HE3aKOHHOTO BIAaJeHHs AAHHOTO
OTBETUYHKA, a TaKkxke 00 UCKIFOYEHHUH M3 rOCyAapCTBEHHOTO KaJacTpa HeIABHKMMOCTH
CBEICHUH O IpaHULIaX 3€MENBHOIO y4acTKa.

MartBeeB A.b. mpenassiBuil K [lemapramMeHTy BCTPEYHBIN HCK, 10 KOTOPOMY
IpOCUN TNPU3HATH €ro JOOPOCOBECTHBIM NpHOOpeTaTelieM Ha3BaHHOIO 3€MENbHOTrO
y4acTKa ¥ MPU3HATH 32 HUM MPaBo COOCTBEHHOCTH Ha 3TOT yYacCTOK.

K ydyactHio B Jeine B KadecTBe TPETHUX JIMI[ IpPHUBJIECUYEHB YIpaBlICHHE
rOCyJapCTBEHHOM peructpaiii mpaBa U KkajgacTpa I. Ceacromons, I'nmaBHoe
yhnpaBlieHHe  TPUPOOHBIX  pecypcoB u  3komorun r.  Ceacrormos,
OO0 «/uBecTunioHHas kKoMranus «Ykpkanutanmy, Ciayx6a oxpansl B Kpeimy ®CO
Poccum.

Pemenvem banaknaBsckoro paiionHoro cyaa r. CeBacromnons ot 5 maprta 2018 r.
UcKk JlemapraMeHTa YIOBJIETBOPEH YacTHYHO, B COOCTBEHHOCTH Poccuiickoit
®enepann u3 He3lakoHHOTro BiageHuss MarBeeBa A.b. uctpeboBaH 3eMeNbHBIN
ydacTok Iutomanpio 1 000 kB.M € KamacTpOBBIM HOMEPOM ,
PacIoOXKEHHBIN IO ajipecy: .B
YAOBJIETBOPEHUH OCTAJIbHON 4acTH McKa JlemaprameHTa, a Takke B YJOBJIETBOPEHUHN
BcTpeuyHoro ucka MareeeBa A.b. oTkasaHo.

ATNEIUTSIIIMOHHBIM OTpeieIeHHeM CyIeOHON KOJIJIETUU IO IPaXKIaHCKUM JAelaM
CeBacToIONBCKOIO rOpoJCKOro cyaa ot 24 centsOps 2018 r. peuieHue cyna nepBoit
WHCTaHLIUU OCTaBJIEHO 6€3 U3MEHEHMs.

ITocranoBnenueM  mnpe3uguyma  (CeBacTONOJIBCKOTO  TOPOACKOrO  CyJla
oT 24 anpens 2019 r. mo kaccauuoHHO# xanobe MarseeBa A.b. anemnsuuoHHOe
ompenenenne CcyneOHOM Koulerud mo TrpaxaaHckuMm jenaMmM (CeBacTONONBCKOTO
ropojackoro cyna ot 24 ceursOps 2018 r. oTMeHeHO, [1el0 HalpaBJIeHO Ha HOBOE
paccMOTpEeHHE B Cy/1 aleJUIALUOHHON NHCTaHIIUH.

B kaccanmonHO# kajobe JlemapraMeHT DIPOCHT OO0 OTMEHE Ha3BaHHOIO
IIOCTaHOBJIEHHUA Npe3uanyMa CeBacTOIOIBECKOTO TOPOJCKOro Cya, Kak He3aKOHHOTO.

Onpenenennem cynpu  BepxoBHoro Cyma  Poccmiickoit  ®eneparun
ActamoBa C.B. ot 16 aBrycta 2019 r. kaccannoHHas xanofa ¢ JeJIoM nepeiaHa Juis
paccMOTpeHus B cyaeOHoM 3acenanuy CyneOHOM KOJUIETHH N0 TPaKIaHCKUM Jesiam
Bepxosnoro Cyna Poccuiickoit @enepanuu.

Ot MarBeeBa A.b. mocTynuin nUchbMeHHBIE BO3paXXEHHS Ha KacCCAllMOHHYIO
x)anoOy.



IIpoBepuB Matepuaisl Aena, 0OCyAHUB JOBOABI, U3NOKEHHBIE B KaCCaUOHHOM
Kanobe ¥ BospaxkeHHsX Ha He€, CyneOHas KoOJUlerHsi IO TPaKTAHCKHM JejaM
Bepxosaoro Cyma  Poccuiickoit = ®epepallui  HaXOOUT, 4YTO  HMEIOTCS
IIpeXyCMOTpeHHble CTaTbé 387 ['paxngaHCKOro MpolLiecCCyalbHOTO — KOJeKca
Poccuiickoii Penepaliii OCHOBaHHS A OTMEHBI IIOCTAHOBIECHHS Npe3uAHyMa
CeBacToIIOILCKOT0 rOPOACKOTro cyna oT 24 anpens 2019 r.

Cynamu ycTaHOBJIEHO W U3 MaTepUalloB Jela clenyert, 4yTo 23 despans 2010 r.
CeBacTononbckolf ~ TOpPOACKOHM  roCyJlapCTBEHHOW — aAMHHHUCTpalied  H3JaHO
pacniopskenue Ne 393-p «O mnpepocTaBieHHHM paspelieHus OOCIyXHBaIOIIEMY
KooIepaTuBy «JlauHO-CTPOUTENIBHBIN KOOIIEPATUB « » Ha pa3paboTKy MpoeKTa
3eMJICYCTPOMCTBA U TEXHUYECKOH MOKYMEHTallUH [AJS WHAABHIYAJIBHOTO HavHOTO
CTPOUTENBCTBA C OOBEKTaMH HH)XCHEpPHON HHQPPACTpyKTYphl U 3€JEHOM 30HBI B
paiione Mbica Capsra», koTopbiM JICK « » JAHO pa3pellieHne Ha pa3paboTKy
IIPOEKTa 3eMJIEYCTPONCTBA [0 OTBOLY 3eMENbHBIX y4aCTKOB OPHEHTHPOBOYHOM OOIIei
miomaasko 1,1 ra.

PacrniopsbxeHuemM CeBacTomnoNbCKOM TOPOACKOH rOCy1apCTBEHHOU
anmuHucTpanuu oT 31 Mapra 2010 r. Ne 891-p «O mepenaue B cOOCTBEHHOCTH
rpakAaHaM YKpauHbl U IIPENOCTaBI€HUs B apeHAy OOCIyXUBAIOIIEMYy KOOIEpaTHBY
«JlauHO-CTPOUTENBHBIA  KOONEPATUB  « »  3eMeNBHBIX YYacTKOB  JJIA
UHIUBUAYaJbHOIO Ja9HOTO CTPOUTENHCTBA M CTPOUTEIHCTBA OOBEKTOB MHIKEHEPHOU
MHQPacTPYKTyphl ¢ 3€IE€HOM 30HOH, PacHOJOXKEHHBIX IO aJpecy:

» Illlycty B.B. B cOGCTBEHHOCTh TNepeiaH 3eMeJbHBIH Y4acTOK
mwiomaaero 1000 kB.M, pacmoloXeHHBId 1O  ajpecy:

30 aBrycra 2012 r. lllyctry B.B. 6b11 BeIJaH rocyJapCTBEHHBIH aKT Ha IPaBo
COOCTBEHHOCTH Ha JaHHBIH y4dacTok, mocie dero 12 centsops 2012 r. llycr B.B.
npogan 3eMmenbHBIH ydacTok OOO «l/HBeCTHLIMOHHAs KOMITaHUS «YKpKaIuTal»,

KOTOpO€ M0 JOTOBOpPY KyIUTU-TIpojaxH oT 30 okTa0ps 2012 r. mpoaano 3TOT y4acToK
MargeeBy A.B.

IIpaBo cobctBeHHOCTH MatBeeBa A.b. Ha 3eMeNBHBIA yYacTOK IUIOIIAIBIO
1 000 xB.M, pacmoONOXXEHHBIN IO agpecy:
, 3aperHCTpUpPOBAaHO B €IWHOM TOCYJAapCTBEHHOM peecTpe
HeJBmXuMocTH 7 aBrycra 2015 r.

3eMensHOMY y4acTKy, paBo COOCTBEHHOCTH Ha KOTOPBIM 3apeTUCTPUPOBAHO 3a
MartgeeBoiM  A.b., TpHCBOEH KaJacTpOBBII HOMep (paHee
[IPUCBOCHHBIN KaJaCTPOBBIA HOMED , BUJ pa3peléHHOro
MICTIONBb30BaHUS «JIJIl MHAWBHUIYAJIFHOTO JAYHOT'O CTPOUTENHCTBa»). ['paHnLia ydacTka
B COOTBETCTBHH C TPeOOBaHUSAMH 3€MEJBHOTO 3aKOHOIATEIhCTBA HE YCTAHOBJIEHA,
OIHAaKO €ro MECTOIOJIOKEHHUE HaXOAUTCA B TIpaHMUIAX 3E€MEIBHOr0 ydacTka ¢
KaJJaCTPOBBIM  HOMEpPOM , TepeJaHHOro B (QeaepalbHyIO
cOOCTBEHHOCTHh HAa OCHOBaHUH pacnopstxeHus denapramenta ot 29 urons 2016 T.
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UccnenoBaB M OLICHMB JO0Ka3aTelbCTBa, Cy[bl IIEPBOH U aleUIII{HOHHOU
WHCTAHIIMM NPW3HATU YCTaHOBJIEHHBIM, YTO Ha MOMEHT IPUHATUS YKa3aHHBIX BEILIE
pacniopsbkeHni CeBacTONONBCKONH TOPOJACKON TOCyJapCTBEHHOM agMUHUCTpALEl, Ha
ocHoBaHuM koTopeix Illycty B.B. BbIIaH TroCyZapCTBEHHBI akT Ha IIpaBo
COOCTBEHHOCTH Ha CIIOPHBIM 3€MENbHBIA YYacTOK, AAHHBIM 3€MENIbHBIA Y4acTOK
BXOAWI B COCTaB 3eMelb JieCHOro (oHAZa ¥ HaXOAWJICA B COCTaBe YIOAWH
CeBacTONONBCKOrO Jiecx033ara, BCIEACTBUE YEro paclopsDKEHHE 3THM 3€MEIbHBIM
YYaCTKOM HE BXOIMJIO B KOMIIETEHLIMIO OpraHOB IOCYyAapCTBEHHOM BJIACTH U OPTraHOB
MECTHOT'O caMoyTpaBiieHus I'. CeBacTomnos.

KpOMe TOIr0, B COOTBCTCTBHHN C JIENCTBOBABIIIHM Ha MOMEHT BO3HMKHOBEHUS
CIIOPHBIX OTHOLIEHUH 3aKOHOIATEILCTBOM Ha3BaHHBIA 3€MEJIbHBIN y4acToOK
HaXOoIHuJICA B FOC}’I[&pCTBCHHOﬁ COOCTBEHHOCTH H B CHUJly YCTAHOBJIICEHHOI'O 3aKOHOM
3anpeTa He IoQJiexXxal nepeaaiye B 1aCTHYIO CcOOCTBEHHOCTH rpaxXJaaHaM.

CynmaMu yka3aHO, YTO B CBs3H C BxoxaeHHeM r. (CeBacTomois B COCTaB
Poccuiickoit ®enepailud CHOpHBIM 3€MENbHBIM YYacTOK, KaK OTHOCAIIUHCA K
rOCYJapCTBEHHOW COOCTBEHHOCTH, B CWIy 3aKOHa SBISUICS TIOCYIapCTBEHHOM
COOCTBEHHOCTBIO Topoja (enepainbHOro 3HadeHuss CeBacTONONS, BCIEACTBUE YETO
perucTpauys mpaBa COOCTBEHHOCTH OTBETYMKA M BJIAACHHUE MM CIIOPHBIM Y4aCTKOM
ABJIAIOTCS HE3aKOHHBIMH.

OtMmeHsss aneUISIUMOHHOE oOlpefesieHne, npe3uauyM (CeBacTOIONBCKOrO
TOPOJCKOTO0 CyJa C BBIBOAAMH CYAOB MEpBOH M aNe/ULILMOHHONW MHCTAaHLMH O
IPUHAJIEKHOCTH CIIOPHOTO 3eMENbHOrO ydJacTKa K 3eMJsAM JiecHoro ¢oHAa He
COTJIACHJICA, TTIOCYMTAB WX HEJOKa3aHHBIMH, COCIABUIMCH Ha TO, YTO CyAaMH HE JaHa
OLleHKa JOKyMeHTaM, MpeACTAaBIEHHHIM OTBETYUKOM, W HapyIIEHBl [OJI0XKEHUS
crateit 67 u 198 I'paxxganckoro mpoueccyanbsHoro koaekca Poccuiickoit denepauyu

00 H3OXXKEHWH B MOTHBHPOBOYHOM YacTU pelleHHs BBIBOJOB CyAa IIO OLEHKE
JIOKa3aTeIbCTB.

Cynebnas xojuterus mo rpaxiaaHckuM aenam Bepxosnoro Cynma Poccuiickoi
@enepani HaxXOOWT, YTO B JaHHOM ciydae mpe3uauymMoM CeBacTOMONBCKOrO
TOPOACKOTO CyAa KaK CyJOM KacCalldOHHON WHCTAHIIMM AOIYIIEHBl CYIeCTBEHHBIE
HapylUIEHUsl HOPM NPOIECCYaTLHOTO MpaBa.

Tak, B COOTBETCTBUH €O cTaThEM 387 I paXkaHCKOTO MpOlLeCcCyalbHOTO KoJeKca
Poccuiickoit ®denepaniid OCHOBAaHUSAMM Ui OTMEHBI WIM U3MEHEHHS CYIeOHBIX
IIOCTAHOBJICHUN B KAacCallMOHHOM IIOPSIAKE SBJSIOTCS CYLIECTBEHHBIE HapYyIIEHUS
HOPM MaTE€pPHAJILHOIO INPaBa WIM HOPM MIPOLECCYATILHOTO IpaBa, KOTOPhIE MOBIIMSIIN
Ha HCXOJ Jeiia U 6e3 YCTpaHEeHHs KOTOPHIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3all[HTa

HapymIeHHBIX IpaB, cBOOOA M 3aKOHHBIX HHTEPECOB, a TaKKe 3allUTa OXPaHSIEeMbIX
3aKOHOM ITyOJTMIHBIX HHTEPECOB.

B cuny mynktoB 7 u 8 wactm 1 cratem 388 Ha3BaHHOro KoAekca B
IIOCTaHOBJIEHNHN CyJa KacCallHOHHOW WHCTAHLWU IOJDKHBI OBITh YyKa3aHbl BBIBOJBI



CyAa N0 pe3ynbTaTaM pPacCMOTPEHMs KaCcCallMOHHBIX JKaJlOOBI, IpeICTaBICHHUS, a
TaK)X€ MOTHUBBI, 110 KOTOPHIM CYJ IPUIIEN K CBOMM BBIBOJIAM, U CCBUIKa Ha 3aKOHBI,
KOTOPBIMU CYJ pyKOBOJCTBOBAJICS.

CornacHo abzamy BTOpoMy dactd 2 cratel 390 I'paxmaHckoro
npolieccyalbHOro kogekca Poccuiickoil @eneparuy cyl KacCalldOHHON MHCTaHIMH HE
BIOpaBe yCTaHaBIMBaTh WM CUMTATh [OKa3aHHBIMH OOCTOSTENBCTBA, KOTOpPHIE HE
OBUIM yCTaHOBJIEHBI JTUOO OBUIM OTBEPTHYTH CYIHOM II€pBOH HJIHM aneUISIIMOHHOM
WHCTaHINY, TIpeApeiaTh BOIPOCHl O JOCTOBEPHOCTH MM HEAOCTOBEPHOCTH TOrO KM
HWHOTO JI0Ka3aTelbCTBA, MPEUMYLIECTBE ONHUX JOKa3aTelbCTB Iepel APYTUMH U
OIIpeNeNsITh, Kakoe Cyae0HOe INOCTaHOBJIEHHE NOJDKHO OBITh NPHHATO HMPH HOBOM
pPacCMOTpPEHHUH JIea.

B nynkre 24 mnocraHoBneHus Ilmenyma BepxoBHoro Cyna Poccuiickoi
®epeparun ot 11 pmexabps 2012 r. Ne 29 «O npumMeHeHHWH CcyZaMH HOpPM
TPaXXIAHCKOTO TPOIECCYATBHOIO 3aKOHOAATEIbCTBA, PETYIUPYIOMUX IPOU3BOJCTBO B
CyZ€ KacCallMOHHON MHCTaHIMN» Pa3bsiCHEHO, YTO NPU paCCMOTPEHUHU KacCallMOHHBIX
XKaJoOBl, TPENCTaBJIEHHUS C JEJIOM CyJ KacCallUOHHOM WHCTaHIIMH HE BIIpaBe
yCTaHaBIMBAaTh WIJIHM CYHWTATh JOKa3aHHBIMU OOCTOSITENBCTBA, KOTOphle He OBLIH
YCTaHOBIIEHbI JHOO0 OBUIM OTBEPrHYTHl CYIOM II€pBOM WM ameUIAUOHHOM
WHCTaHIUH, [Ipe/ipelaTh BOIIPOCH O JOCTOBEPHOCTH WIIM HEJOCTOBEPHOCTH TOTO WM
MHOTO JOKa3aTeibCTBa, MPEUMYIIECTBE OJHUX [OKa3aTeNbCTB Iiepen APYyTUMH, a
TaKXe HCCJIeOBaTh HOBBIE JOKa3aTenbcTBa (YacTh 2 ctaThMl 390 I'pakmaHckoro
nporeccyarbHOro kojekca Poccuiickoit ®enepanun). Bmecte ¢ TeM, ecid cyaoM
KacCallMOHHOW WHCTaHIHMM OyJeT YCTAaHOBJIEHO, YTO CYAAaMH IIepBOH H (HJIH)
ane/UIAIMOHHON MHCTAHIMM AOIyIIEeHbl HapyIleHHs HOPM IpOliecCyallbHOTO IIpaBa
IIpM HCCIEeNOBAaHUM U OLIEHKE J0Ka3aTelbCTB, IpUBEAIIHMe K cyneOHOH ormmbke
CYIIECTBEHHOT'0 U HEMPEeOAOIMMOro xapakrepa (Hanpumep, cyeOHOe IOCTaHOBJIEHUE
B HapymeHue TpeboBaHuii ctatbd 60 I'pakmaHCKOro mpoleccyajJbHOTO KoaeKca
Poccuiickoii ®enepanyi OCHOBaHO Ha HEAOMYCTUMBIX JOKAa3aTeNbCTBAX), CYA
YYUTBIBAE€T 3TH OOCTOSTENHCTBA INPU BBIHECEHHM KaCCAlMOHHOTO IIOCTAaHOBIIECHHS
(ompeneneHus).

W3 npuBen€HHBIX TMOJIOXKEHUN IPOLECCYaJbHOIO 3aKOHAa M pPa3bsiCHEHHM
IInenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu cleqyeT, 4YTO OLICHKa
JOKa3aTeNbCTB HE OTHOCHUTCS K KOMIIETEHLMH CyZJa KaCCAl[MOHHOW HMHCTaHLMH, a
HECOrnacue ¢ OLEHKOM JOKa3aTelIbCTB CyJaMHy MEPBOM U aneJUIALMOHHON WHCTaHIUH
U C uX BBIBOJAaMH 00 YCTAaHOBIEHHBIX Ha OCHOBE OIIEHKH JOKa3aTelbCTB
ofcTosATeNnbCTBaX JeNia He SBISETCA OCHOBaHHWEM JUIsi KacCCAIl[MOHHOTO IIepecMoTpa
CyIeOHBIX IOCTaHOBJICHHA.

Bonpekn u3N0XEeHHBIM B IIOCTaHOBIEHHM npe3unuyma (CeBacTOMOIBCKOIO
TOPOACKOTO cyJa JOBOAaM O  HEUCCIEAOBaHMHM CyAdaMH  JOKa3aTelbCTB,
NPEICTaBICHHBIX OTBETYMKOM, a TAaK)K€ O HapyILIEHUU IOJIOXKEHUN 9acTu 4 cTaThu 67
H 4vactu 4 cratem 198 I'paxnpaHckoro mpoleccyalbHOTO Kkojaekca Poccuiickoit
Qenepanuu 00 M3NOXEHUHM B MOTHBUPOBOYHOM 9YacTH pElICHUS U aneUISILHOHHOTO
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OMpeJeNeHHs BBIBOAOB Cy[OB 00 OLIEHKE JOKa3aTeNbCTB B MOTHMBHPOBOYHON 4YacTH
pewenvs banaknasckoro paiionHoro cypa r. Cesacromons ot 5 mapra 2018 r, a
TaK)Ke B MOTUBHPOBOYHOM YacTH aleUIALMOHHOTO ONpeleNieHus Cyae6HOM KomIeruu
0 rpaXkAaHCKKUM JiesiaM CeBacTONOIBCKOTO FOPOJCKOro cyaa oT 24 ceHTsops 2018 .
COIEPXKUTCS yKa3aHHE Ha HCCIENOBaHHbIE CyJaMH JOKAa3aTeJIbCTBA, B YACTHOCTH Ha
akThl ucroikoMa CeBacTomosibcKoro ropojckoro CoBera IENMyTaToOB TPyAsINMXCS,
IJIAHOBO-KapTorpaduyeckue MaTepHabl JeCOyCTPOMCTBA, JaHHEIE TOCYAAPCTBEHHOTO
necHoro kamactpa r. CeBacCTONONS, JE€COXO3SHCTBEHHBIH periaMeHT, KaaacTpPOBBIi
nacnopt OpIMHOBCKOIO JIECHHYECTBA, apXUBHBIE CIPaBKA M T.OL, a TaKXKe JaHa
OLlEHKa JOKAa3aTeNbCTB, MPEACTABICHHBIX CTOPOHOH OTBETYHMKA, W [PUBEIEHEI
MOTHBBI, II0 KOTOPBIM OJHH JOKa3aTe/IbCTBa NPUHUMAIOTCSA, a IPYI'Me OTBEPraroTCs
CyJIOM IIpH YCTaHOBJIEHHH (HaKTHIECKHX OOCTOATEILCTB AeNa.

Tak, cymamu J[aHa oOLiEHKa NPEACTaBICHHOMY OTBETYHKOM 3aKIIIOUYEHHIO
3€MJICYCTPOMTEILHON 3KCIEPTU3bl U OOCTOSTENBCTBAM IEpEeBOAa 3eMeNb M3 OIHOM
KaTeropuu B IPYIyIo.

Hecornacue mnpesuanyma (CeBacTONONBCKOTO TOPOJACKOTO Cyda C OLEHKOH
Ha3BaHHBIX BHIIIE OKa3aTeNbCTB CyAaMH IIEPBOM M aNeUISIIMOHHOM MHCTAHIIMM, KaK
yKa3zaHO BbIIIe, caMO IO cebe OCHOBaHHEM J[JIi OTMEHBI B KacCAllMOHHOM MOPSAIKE
BCTYIMBILUX B CUITy CyAeOHBIX IOCTAHOBJICHUH HE SBIIAETCS.

Yka3zaHue Ha Kakue-TuO0 KOHKpPETHbIe HapyILICHHUS MPOLIECCYaIbHOrO 3aKOHa B
YacTH HCCJEeOBaHUSA MW OLEHKM [I0Ka3aTeJNbCTB IIOCTAHOBJICHHE Mpe3uaAnyMa
CeBacTONOALCKOI0 FOPOJCKOro CyJa HE COACPKUT.

C y4éTOM H3JI0XKEHHOr0 BBIBOABI npe3uauyMa CeBacTONONBCKOTO IOPOACKOrO
Cyla O HapyllleHHH CyJaM{ IepBOH U aNnelIAIMOHHOM MHCTaHIMH MPOIECCYalbHOIO
TIpaBa SBJISIOTCS OITHOOYHBIMH.

OwnboYHBIM ABISETCA H YKazaHue npe3uauyMa CeBacTOnoIbCKOrO ropoJCKOro
Cyla Ha TO, YTO CyJaMH II€pBOM M ame/UIAUWOHHON WHCTaHIMH HE YYTEHO
moctaHoBIeHHe  OKpyXHOro  aAMHHHCTpaTHBHoro cyaa TI.  Cesacromosns
or 17 masg 2011 r.

Tak, B COOTBETCTBHMH C 4acThio 2 cTaThd 61 I'paxIaHCKOro mponeccyalbHOro
xomekca Poccuiickoii ®enepain 0O6CTOATENBCTBA, YCTaHOBJICHHbIE BCTYNHBIIMM B
3aKOHHYIO CHJIy CyIeOHBIM IIOCTaHOBJIEHHEM IO paHee pPacCMOTPEHHOMY [einy,
06s3aTeNnbHBl [ CyAa. YKa3aHHbIe OOCTOATENHCTBA HE JOKa3piBalOTCsS BHOBb M HE
TIO[UTENAT OCTIAPUBAHMIO IIPH PACCMOTPEHHUH IPYroro jiena, B KOTOPOM y4acTBYIOT Te

Ke TALa.

CornacHo yactu 2 cratbd 209 Ha3BaHHOIO KOJ€Kca I10Ci€ BCTYIUICHHSA B

3aKOHHYIO CHJTy DELUeHHs CyJa CTOPOHBI, Apyrde JHla, y4acTByiollie B A€le, HX
IIpaBONPEEMHUKH HE MOTYT BHOBb 3aSBIATH B CYy[€ T€ XK€ HCKOBBIC TpeboBaHus, Ha



TOM XK€ OCHOBaHHMH, a TaKXe€ OoCnapvuBaTb B OPYIOM TIPaXJAaHCKOM IIPOLECCe
YCTaHOBJICHHBIC CyIOM (I)aKTBI H [IpaBOOTHOLIICHMSI.

Mexny TemM HM3 coaepXaHHsS Ha3BaHHOIO BBIIIE CyAeOHOro akTa
aIMMHHUCTPATUBHOIO CyJa cleAayeT, 4YTO B HEM HE YCTAaHOBJIEHBI KaKue-IH00
(akTuyeckre 00CTOATENbCTBA, MMEIOLINE 3HAYCHHE IS paspellieHHs HACTOSIIETO
CTiopa, U He OompeJesieHbl KakuM-THO0 00pa3oM NMPaBOOTHOINEHHs CTOPOH IO IMOBOAY
CIIOPHOT'O 3€MEIBHOI0 Y4acTKa, B YaCTHOCTH CyJIOM He JaBajiach OIleHKa 3aKOHHOCTH
YKa3aHHBIX BbIlIEe pacnopsbkeHui (CeBacTONOJNBCKOM TOpOACKON TIoCyAapCTBEHHOM
aIMVHHUCTpAlMU, DaBHO KaK K 3aKOHHOCTH IIepeladyd 3€MENbHOro Y4acTKa B
cobctBerHOCTh LllycTy B.B., a Taroke He onpeaemsuiich KaKUM-THO0 HHBIM 00pa3oM
IIPaBOOTHOILIEHHUsI coOCTBEHHOCTU. Ha3BaHHBIM cyZieOHBIM MMOCTaHOBIEHHEM B paMKax
aJIMUHUCTPAaTUBHOTO  CyIONpou3BoAcTBA Ha  (CeBacTONONBCKYI0  TOpPOJACKYIO
roCyJapCTBEHHYI0 aIMUHUCTPALHMIO OblIa JIMIIb BO3JIOKEHA 0043aHHOCTh HUCIOJIHHUTD
CBOE€ COOCTBEHHOE pacnopsKEHUE, MOAIIICATh U CKPETUTh NIeYaThi0 rOCYapCTBEHHBIN
aKT, BBIJTaHHBII Ha OCHOBE 3TOI'0 PAaCHOPSIKEHHUS.

IIpuBenénHbIie BhILIE BEIBOAKI Npe3uauyMa CeBacTONOIBCKOIO TOPOACKOTO cyaa
0 HEHaJUIe)Kalllell OLIEHKEe [OKa3aTelnbCTB CyJaMHM IMEepBOH U  aneIsAMOHHON
MHCTaHIUH, a TaK)Ke HEeCOIVlacHe CyJla KacCAllMOHHOM MHCTaHLHUH C YCTaHOBJICHHBIM
3TUMU CyAeOHBIMH MHCTAaHLMAMH (aKTOM IPUHAANEKHOCTU CIIOPHOTO 3€MENBHOrO
y4yacTKa K 3eMJIIM JieCHOro (oHJga MNOBIeKNH 3a co0oif omMOOYHBIH BBIBOX
npe3uguyma (CeBacTONONBCKOTO TOPOACKOTO CyAa O HeIpaBHJIBHOM IpUMEHEHUH
CyllaMd MepBOM M aNeJUIAIMOHHOM HHCTaHUMN nonoxeHu#t cratesn 301 u 302
I'paxxnanckoro xoxekca Poccuiickoit @enepalyy, MOCKOJIBKY BBIBOJA O INPaBHJIBHOM
0o HeNpaBWIEHOM IPYMEHEHUH CyAaMH Ha3BaHHBIX HOPM MaTEpUAIBHOTO IpaBa He
Mor GBITH clieJlaH B OTPBIBE OT YCTAHOBIEHHBIX CylaMH (PaKTHYECKUX OOCTOSTENHCTB
Aena.

C yuérom wusnoxenHoro CynebHas KOJUIEIHS 10 TPaXAaHCKUM JejiaM
Bepxosnoro Cynma Pocculickoit ®@epepauyii HaxXOIWUT, YTO IIOJIOXKEHHBIE B
000CHOBaHMEe OTMEHBl BCTYNHBIIErO0 B CHIIy CYAeOHOTO IIOCTaHOBJIEHHS Cyna
aneJIIIMOHHON HMHCTAaHLIMM [O0BOABl mnpe3uauyMa (CeBacTONOJBCKOIO TOPOACKOTO
CyZa O HeCOrjlaCMu C OIEHKOH [IOKa3aTelbCTB M C BBIBOJIAaMH 00 YCTaHOBJICHHBIX
ofcTosTeNnsCTBaX Jiejia  SBISIOTCS CYIIECTBEHHBIM HapyIIeHHEM  ITOJIOKEHHH
cratbl 387 u wactu 2 cratbu 390 I'paxxmaHckoro IpoLECCyanbHOTO KoAekca
Poccuiickoit ®Denepanny, periaMeHTHPYIOIIMX ITOJIHOMOYMS CyJa KacCallMOHHOM
WHCTaHIMHA U YCTaHABJIUBAIOUINX OCHOBAHUS IJIL OTMEHBI WJIM U3MEHEHHS CyIeOHBIX
IIOCTAHOBJICHUH B KACCAllMOHHOM ITOPSIKE.

Taxxke B HapylleHHe MpUBEAEHHBIX Bbllie MoNoxeHUH crareir 387 um 388
I'paxxmanckoro mpolleccyanbHoro kopekca Poccuiickoit @enepannu 06 OCHOBaHHUAX
IUI OTMEHBI WM U3MEHEHUs CyZeOHbIX NOCTAaHOBJIEHUH B KaCCALIMOHHOM MOPSAJKE U O
COIEpP)KaHWM IIOCTAHOBIEHHS CyAa KacCalMOHHOM HHCTAHLIMM  MNPE3UIUYM
CeBacTOMONBCKOTO TOPOJCKOro cyAa B OOOCHOBaHHE OTMEHB! ANEUISLUOHHOTO
OIpeleNIeHNs yKa3ajl, YTO CyAbl IEPBOX U aleIALMOHHON NHCTAHIUM HE BBIACHUIIU U



8

He NOCTaBMIIM Ha 00CyXXIeHHEe BOIIPOC O TOM, [IpeABbSBICHBI JIU TpeOOBaHUS JIUIIOM, K
KOMIIETEHLIMA KOTOPOTO OTHOCHUTCS OXpaHa 3eMelb JecHoro d¢ouma (c. 7
IIOCTAaHOBJICHHS ), HE Ha3BaB IIPU 3TOM HU OJHON HOPMEI IIpaBa, Ha KOTOPOH OCHOBAaHEI
TaKye COMHEHHsS CyJa KacCallMiOHHOM WHCTaHIMM, JIUOO 3aKOHBI, KOTOpBIE OBUIH
HapyILIEHHl CyJaMH [epBOH U aleUIILMOHHOM MHCTAHUMMU IIPHU pacCCMOTPEHUH Aena, a
TaKXXe M04YeMy CYJOM KacCallMOHHON WMHCTaHLIMM MMenach B BHJy HMEHHO OXpaHa
3eMeIlb.

Mexny TteM BONpoC O KOMIIETEHIMHM TOCYJAapCTBEHHBIX OPraHoB U HUX
MIOJIHOMOYUSX BBICTYynaTh OT MMeHU Pocculickoil denepanuu nubo e€ cyObeKTOB
OTHOCHTCS K IPUMEHEHHIO HOPM MaTepUaJIbHOIO IPABa.

Tak, B COOTBETCTBHUM C IyHKTOM 1 crateu 124 I'paxxmaHCKOro Kojekca
Poccuiickoii ®enepaumu  Poccmiickas  ®egnepauus, cyObekTsl Poccuiickoit
Genepanuu: pecnyOiivku, Kpas, o0nacTH, ropoma GeaeparbHOro 3HAYEHHS,
aBTOHOMHas 00JacTh, aBTOHOMHBIE OKpYra, a TaK)Ke TOPOJCKHE, CeIbCKUE TOCEeNICHHUS
U Jpyrve MyHULMNaIbHBle 00pa30BaHUs BBICTYNAIOT B OTHOUIEHUSAX, PETYIHPYEMbIX
rpaXXIaHCKUM 3aKOHOJATebCTBOM, Ha PaBHBIX HayajaX ¢ MHBIMH YYaCTHUKAMH 3THX
OTHOHICHU — rpaKJaHaMU U IOPUINIECKUMHU JIULIaMH.

CornacHo cratbe 125 sToro xe koxekca otr uMeHu Poccuiickoit @eneparun u
cyonektoB Poccuiickoii ®enepauuyr MOTryT CBOMMH ACHCTBUSMH NpuoOpeTaTh H
OCYIIECTBIIATh UMYLIECTBEHHBIE U TUUHBbIE HEUMYIIECTBEHHbIE NMpaBa U 00A3aHHOCTH,
BBICTYTIaTh B CyJi¢ OpraHbl roCyIapCTBEHHOH BIAaCTH B paMKaxX HMX KOMIIETEHIIWH,
YCTaHOBJICHHOM aKTaMH, OIpeAeSIOIIUMH CTaTyC 3TUX OpraHoB (IMyHKT 1).

B ciydasx u B mopsike, IpeayCMOTpPeHHbIX (deepalbHBIMU 3aKOHAMH, YKa3aMu
Ilpesunenta Poccuiickoit ®Pepepaliuu U 1nocta”HoBiaeHUssMU [IpaBuTenscTBa
Poccuiickoit ®enepariun, HOpMaTUBHBIMU akTaMu cyObekToB Poccutickoit @enepanym
U MYHULUIAIBHBIX 00pa3oBaHUM, MO UX CHELHAIBHOMY MOPYUYEHHIO OT WX HNMEHH
MOTYT BBICTYNaTh IOCYJapCTBEHHBIE OPraHbl, OPraHbl MECTHOI'O CaMOYIpaBJIEHUSA, a
TaKXXe PUIUYecKHe JIUIa U rpaxaaHe (IyHKT 3).

Kak yxa3zaHO BbIle, HA OJHOTO HOPMATHBHOTO aKTa O KOMIIETEHIHH
rOCyAapCTBEHHBIX OPraHoB, KOTOPBIH MOr OBITh HapylleH IpH pPacCMOTPEHHH
HACTOAIIETO Jeja, B IMOCTAHOBIEHUM Ipe3unuyma CeBacTONOJIBCKOTO TOPOJCKOrO
CyZla He IpUBEIECHO.

IIpn 3TOM CyZoM KaccallMOHHOM MHCTAHLMM HE OaHO OLEHKH TOMY, YTO Ha
MOMEHT NpPEeBABIECHUS UCKAa U PACCMOTPEHUS Jiela CyJaMU NIEpBOM U aneuISIIIMOHHOM
MHCTaHIUKA JelcTBOBAIO pacnopsbkeHue llpaButensctBa Poccuiickort ®enepanuu
oT 21 uons 2014 1. Ne 1356-p 06 yrBepxnennn Cornamenus Mexay DenepaibHeIM
areHTCTBOM II0 YIpPaBJEHUIO TOCYJapCTBEHHBIM HMyliecTBoM U IlpaBUTensCcTBOM
CeBactomonis o mepenade IIpaBurensctBy CeBacTomoiisi OCYIIECTBICHHS YacTH
IIOJTHOMOYHH B cepe ynpanieHus ¢penepalbHbIM UMYIIECTBOM.
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C yuérom wusnoxenHoro CyneOHas KoOIerus IO TPaXIAaHCKMM JeJaM
BepxosHoro Cyna Poccuiickoii ®enepaniuu HaxogUT, 4YTO MPE3UIUYMOM
CeBacTONONBCKOTO TOPOACKOTO CyZAa TMpH PacCMOTPEHHH HACTOAIIEro Jena
JONYIIEHH CyLIECTBEHHBIE HApYILIEHUss HOPM MpollecCyalbHOro IpaBa, KOTOpPhIE He
MOryT OBITH YCTpaHEHbl HHaue, 4YeM OTMEHOH OOXaTyeMOro IIOCTAHOBJIEHHS Cyaa

KacCallUOHHOM MHCTaHLIMM M HamnpaBleHHEeM Jiela Ha HOBOE KaCCalHOHHOE
paccMOTpeHue.

B cootBercTBHH ¢ yacThio 2 ctatbu 390 I'pakmaHCKOro npoueccyajibHOro
xoziekca Poccuiickoil ®@enepali pU pacCMOTPEHHUH [ieia B KaCCAallUOHHOM IOPSIKE
Cyl NpOBepsAeT MNpPaBWIBHOCTh NPHUMEHEHHS M TOJKOBAaHUS HOPM MaTepUAIBHOTO
IpaBa ¥ HOPM IMpPOLECCyaJbHOr0 IpaBa CyJaMH, pacCMaTpUBaBLIMMHU [I€JI0, B
Ipefenax JOBOJOB KacCAIlMOHHBIX ajloObl, IIpeacTaBleHUs. B  uHTepecax
3aKOHHOCTH CyJl KacCallMOHHOM KMHCTaHLIMM BIpPaBe BBIMTH 3a Ipenessl JOBOLOB
KaCCallMOHHBIX XanoOsl, mpeacraBieHus. [Ipu ToM cyx KacCalliOHHON MHCTaHI[UH He
BIIPaBe IPOBEPSATh 3aKOHHOCTh CYJIEOHBIX NMOCTAHOBJEHHH B TOM 4YacTH, B KOTOpPOM
OHH He O0OXaIyIoTCs, a TaKXKe 3aKOHHOCTh CyIeOHBIX IOCTaHOBJIEHHH, KOTOpPhIE HE
00XKaTyrOTCHSI.

Bmecte ¢ tem B myHKTe 25 mnocraHoBnenus I[Inenyma BepxoBHoro Cyna
Poccuiickoit @eneparyu ot 11 gexabpst 2012 r. Ne 29 «O npuMeHeHUH CyaMu HOpM
I'PaXXAaHCKOI'0 IPOLIECCYaTbHOIO 3aKOHOAATENbCTBA, PETYIUPYIOIIUX MTPOU3BOACTBO B
Cyle KaccalliOHHOW WHCTaHIMI» Pa3bsICHEHO, UYTO eCIM OOXKayeMas 4acTh pelleHus
o0ycioBieHa JApYyroil ero 4YacTbl0 WIH HHBIM CyA€OHBIM IIOCTAHOBJICHHEM,
BBIHECEHHBIM I10 3TOMY e JIely, KOTOpble He 00XaIIyIoTCs 3asBUTEJIEM, TO 3Ta 4acTh
pellleHNsi WIM CcyJeOHOe II0CTAaHOBIIEHHWE TaKKe IIOJJIeKaT IMPOBEpKE CyIOM
KaCCallMOHHOM WHCTaHIUH.

Ilo cMmbicnmy mNpuBeAEHHBIX NOJOXKEHHH 3aKOHA W pas3bsicHeHwit ILiemyma
BepxosHoro Cygna Poccuiickoit ®enepaunu, cyn KacCallMOHHOM HWHCTAHIUM BIIpaBe
OTMEHUTh HE TOJBKO Te CyAeOHBIE IOCTaHOBJIEHHS, NMpochkba 00 OTMEHE KOTOPHIX
HENOCPEACTBEHHO COAEPXXUTCS B KacCalMOHHOHW kajobe, HO U Hepa3pBIBHO
CBf3aHHBIE C OOXamyeMblM CyAeOHBIM IIOCTaHOBJIEHHEM Jpyrue cyaeOHbie
IIOCTaHOBIIEHHS, 6€3 OTMEHBI KOTOPBIX HEBO3MOJKHA 3aIllUTa MpPaB, CBOOO] K 3aKOHHBIX
MHTEPECOB, HapyUIEHHBIX OOXalyeMBIM CYAeOHBIM IIOCTAHOBJICHHEM, B YaCTHOCTH
IpUHATBIE B COOTBETCTBHM C OOXalyeMbIM CyneOHBIM  TIOCTAaHOBJICHHEM
nocienyroIue cy1e0HbIe aKThl.

Ilo Hacrosmemy pneny @ociae TMPUHATUS O0XKaJIyeMOro IIOCTaHOBJICHHS
npe3nguymMa CeBacTONONBCKOIO TOPOACKOTO CyAa IIOCTAHOBJICHO aleJUIAIMOHHOE
ompeleneHne CyneOHOW KoyulerHd mo rpaxaanckuM naenaM (CeBacTomoibCKOro
ropoackoro cyaa ot 6 umrons 2019 r., koTopoe B CBS3M C OTMEHON IIOCTAaHOBIEHHS
npe3uauyMa CeBacTOIMONBCKOTO FOPOACKOTO Cyia TAaKXKe OANIEKUT OTMEHE.

PykoBoxactBysice ctatesiMu 387, 388, 390 I'pamaHCKOro MpoOIEecCyallbHOTO
kopekca Poccuiickoli ®enepanuu, CyneOHas Kosuierust MO TpaXXAAHCKUM JielaM
BepxosHoro Cyna Poccuiickoit ®enepauuu
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orpeneniia:

IIOCTaHOBJIeHHe Mpe3uanymMa CeBacTONONbCKOIO FOPOACKOro cyia oT 24 ampes
2019 r., a TaKKe aneNIALHOHHOE ONpefeseHre CyAeOHON KOJUIEIHH 110 IPaK JaHCKUM
nenaMm CeBacTOI0JIbCKOro ropoACcKoro cyaa ot 6 uions 2019 r. oTMeHUTh, HalPaBUTh
IeN0 Ha HOBOE KAacCallMOHHOE paccMoTpeHue B npesuguyM (CeBacTONOIBCKOro
TOPOACKOro Cya.

IIpencenaTenbCTBYIOMHAM

Cynpu





