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POCCHUUCKOM ®EJIEPAIIVIN
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r. Mocksa 16 cenrsabpsa 2019 r.

CynebHas komtermsi 10 TIpaxmaHckuMm Jenam BepxoBHoro Cynma
Poccuiickoli @enepaliiu B cOCTaBe

npeacenarenscIByromero Pponkunoi C.B.,
cynen XKybpuna M.A., BaBunsraesoii T.1O.

paccMoTpena B OTKPBITOM cyneOHOM 3acemanuu 16 centsOps 2019 r.
rpaxzaaHckoe feno no ucky JleontseBoit Hagex sl MlocupoBHEI K aKIHOHEPHOMY
obmectBy «PXIcTpoi» © IpH3HAHWH OTHOLIEHWH TPYIOBBIMH, O0Os3aHUH
0(hOopMHUTH TPYIOBOH AOTOBOP O JUCTAHLIMOHHOM paboTe

o KaccaoHHoi xanobe JleontreBoit Hanexnbl MocudoBHbI Ha pemieHne
Kemckoro ropoackoro cyma Pecrmybmuxku Kapemus ot 9 asrycra 2018 r. u
amneJUIIMOHHOE OmpeleleHne CyaeOHOM KOJUIErHH IO IpaxAaHCKUM JejaM
BepxoBaoro Cyna Pecny6nuku Kapemust ot 26 okts6ps 2018 r., KOTOpeIMH B
YAOBJETBOPEHUH MCKOBBIX TpeOOBaHMUI OTKa3aHO.

3acmymaB pgowian cyasu BepxoBHoro Cypa Poccuiickont ®enepanuu
Xyb6pura M.A., BO3pakeHMs Ha KacCallHOHHYIO JKalo0y IpeacTaBUTENs
akioHepHoro odmectBa «PXXcrpoit» mo nosepennoctu @epoposa C.10.,

CynebHas koJulerHs 1o TrpaxpaaHckuMm jpenam Bepxosroro Cyna
Poccuiickoii ®enepanuu
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YCTaHOBMIIA:

JleontseBa H.U. 4 mas 2018 r. o6patunack B ¢y ¢ HCKOM K aKIMOHEPHOMY
obmectBy «PXcTpoii» (nanee — AO «PX/[IcTpoii») U ¢ y48TOM yTOYHSHHBIX
MCKOBBIX TPeOOBaHUM TPOCHNA NPH3HATH TPYNOBHIMH OTHOLIEHHS, BO3HMKILHE
mexny JleontseBoli HU. u AO «PXJctpoii» ¢ 1 ceHTaA6ps 2015 r., o6s3ath
AO «PX/ctpoit» odopmuts c JleonTsesoit H.H. TPYAOBOH JOroBOp O
AMCTaHIHOHHOH pabote ¢ 1 centsOps 2015 r., BHECTH 3aIlHCh B TPYZAOBYIO KHIKKY
0 npuéme Ha paboty ¢ 1 ceHTa6ps 2015 r. B GuiIHan 1o ynpaBneHHIO HMYLIECTBOM
AO «PX[lctpoit», ohopMHTE OTIYCK 3a OTpabOTaHHOE BpeMs H B3BICKATh
OTITyCKHbI€ BBIIUIATEI B cymme 105 187, 32 pyo6.

B obocHoBanue 3asBneHHbIX TpeGoBauuii JleontheBa H.U. ykasana, uTo ¢
1 centsabps 2015 r. mexny Heit u AO «PX]lctpoii» Gbin 3aKmOYEH Ha CpoOK
nmo 31 pekabps 2015 r. 1OroBop O BO3ME3NHOM OKa3aHUM YCIyr Ha
HUMYIIECTBEHHOM KOMIUIEKCE 3[aHMH U COOPYXXECHHH (uiIHaia IO yIpaBJeHHMIO
nmymiectBoM AO «PX]Ictpoit» (manee Taxke — (QHIMAN), pacHoONOKEHHOM IO
anpecy: Pecriy6inuka Kapemus, r. Kems, yi. TopucTas, 1. 10-a.

Ob6s3anH0CcTH JleonTheBoit H.W. Gsutn onpesenensl B xoe IM4HOM Gecenpl
¢ ynpasnsromum ¢uinnanom CemmBaHoBeIM H.C., Taikke GBUT OrOBOpeH pa3mep
eXEMEeCSYHOW OIUIaTHl 3a OKa3aHHBIE YCIYTH, BBIUIATEL IO JOrOBOPY
MEepEeUUCIANUCh Ha 6aHKOBCKYIO kapTy JleonTseBodi H.U. exeMecsdHO mpuMepHO
B OJIHY U Ty XK€ OaTy.

Ilo oxoHuaHMH cpoka AeHcTBUS Ha3BaHHOrO Jorosopa (31 nekabps 2015 r.)
JleontheBa H.M. He mnoanuceiBana kakux-muGo0 IOrOBOPOB WM aKTOB, HO
no 5 ampens 2018 r. BumonHsana B uHTepecax AO «PXcrpoit» Bce paboThl,
o0ycioBlieHHbIe 3aKMoYéHHBIM 1 ceHTs0ps 2015 r. ZOoroBopoM O BO3ME3THOM
okazaHum yciayr. B mepumonmy c¢ 1 cenrsbps 2015 r. mo 5 ampens 2018 .
AO «PX]Ictpoit» JleontbeBoit H.W. 6puto mpenocraBieHo paboyee Mecto,
3aKIIIOYEHB! JOTOBOPBI C aKIHMOHEPHBIM 00IIecTBOM «PoCTerekoM» Ha OKa3aHHUe
YCIyr CBA3M W TIONB30BaHHE HHGOPMAIMOHHO-TEJEKOMMYHHMKAIIMOHHON CEThIO
«VIHTEpHETY, €XKEMECIYHO IIPOM3BOAMIIACE OIUIAaTA 3a BEIMOIHEHHYIO paboTy.

ITonaras, 4YTO MeXAy CTOpPOHaMH (aKTHYECKM BO3HHMKIM TPYAOBEHIE
OTHOILIEHHS, K KOTOPbIM IPHUMEHSIOTCS HOPMBI TPYNOBOIO 3aKOHOJATENbCTBA,
JleoutseBa H.W., ccplnasch Ha mnojoxeHus crarei 11, 16, 191, 67, 312 TpynoBoro
xomekca Poccuiickoii ®enepaiinu, oOpaTHIach B Cy [ C HACTOSIIIIUM HCKOM.

Pemennem KeMmckoro ropoackoro cyzna Pecry6miku Kapenus ot 9 asrycra
2018 r. B yJOBIETBOPEHHH UCKOBBIX Tpebopanuii Jleontreroit H.M. oTkazaHo.

ATIEeJUISIIMOHHBIM ONpeeeHHeM CyAeOHOW KOJUIETrHH IO IpaKJaHCKUM
nenam Bepxoproro Cyna Pecny6iuku Kapenus ot 26 oKTs0ps 2018 r. pemeHue
CyZia TIepBOii HHCTAHIIMM OCTaBIeHO 6e3 U3MEHEeHHS. )

B nonaunoii B Bepxosubiii Cyx Poccuiickoit @enepanuy KacCalHOHHOH
sxanobe JleonTbepoit H.U. craBuTcs Bompoc o6 OTMeHe pelneHus KeMckoro
ropozackoro cyza Pecry6amku Kapenus or 9 aBrycra 2018 r. ¥ anemsIIUOHHOro
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ONpeNeneHUss CyAeOHOH KOIUIETMH 1O TPaXKIAHCKUM IejaM BepxoBHoro Cyna
PecriyGnuku Kapeinust ot 26 oxta6pst 2018 T., kak He3aKOHHBIX.

[lo pesynbTaTaM wu3ydyeHus JOBONOB KacCALMOHHOM IKajioGk Cyabéi
Bepxosroro Cyna Poccuiickoii ®enepanun XKybpunsiM M.A. 28 mas 2019 r. geno
ucrpebosano B Bepxosumii Cyn Poccmiickoit Denepaiyi, ¥ ero ke
onpeznenenneM ot 23 monsa 2019 r. kaccanpoHHas xanoba ¢ aeaoM repenaHa s
paccMoTpenus B cyneOHoM 3acenanuu CyneGHOM KOMIETMM MO IpaKHIAHCKAM
Jdenam Bepxosnoro Cyna Poccuiickoit Ddenepanum.

JIuua, yyacTByromue B gele, Ha[lexamuM o6pa3oM W3BEIUEHS! O BpEMEHH
U MECT€ pacCMOTPEHHMs Zejia B KaccauMOHHOM mopsiake. Ot JleonTtseBoit H.U.
TIOCTYIIAIIO MUCBMEHHOE XOAaTaliCTBO O PAcCMOTPEHUH ZeNa B €€ OTCYTCTBHE.
Cynebuas xomnerus mo rpaxigaHcKkum fgenam Bepxosroro Cyna Poccuiickoit
®enepaunn, pPyKOBOACTBYACh CTaThéif 385 I'pakaaHCKOro HpoOIEcCyalbHOro
koznekca Poccuiickoii Depepaiiiyi, CUHTAET BO3MOMNKHBIM paccMOTpeTh Oejio B
OTCYTCTBHE MCTIIA.

[IpoBepuB Matepuansl mena, oOCyIUB OOBOOBI KAcCAlMOHHOH KanoObl,
NMCBMEHHBIE BO3paXeHHS Ha He€ mnpexacrasutens AO  «PXJIctpoii»
®ponosa M.H., Cyne6bHas xomnerus mo rpaxiaaHckum Jenam BepxosHoro Cypa
Poccuiickoi ®eneparuy HaXoOUT Xajlo0y Noaexaileil yaoBIETBOPEHHUIO.

OcHOBaHMSMHU IJI1 OTMEHBI WM HU3MEHEHHS CYAEeOGHBIX MOCTAaHOBJIEHHIA B
KacCallUOHHOM  MOpSJIKE  SBISIOTCS  CYLIECTBEHHBIE  HApyIIEHHS  HOPM
MaTepHAJILHOTO IIpaBa WIIM HOPM IIPOLIECCyaIbHOTO MpaBa, KOTOPhIe MOBIMAIM Ha
HCXOJ JieNia ¥ 6e3 yCTpaHeHUsI KOTOPBIX HEBO3MOJKHEI BOCCTAHOBJIEHHE M 3aIlWTa
HapylLIeHHbIX IIpaB, CBOOO U 3aKOHHBIX HHTEPECOB, a TAKXKe 3aIlUTa OXPaHAEMBIX
3aKOHOM IyOnMUYHBIX UHTEpecoB (cTaThs 387 I'TIK PD).

CynebHas Kojuterus 1O TrpaxiOaHCKMM JenaM BepxoHoro Cyna
Poccuiickoit Denmepaunn NPUXOAUT K BHIBOAY O TOM, YTO IIPH pacCMOTPEHUU
HACTOAIIEro Jejla TaKoro XxapakTepa CyLISCTBEHHBIE HapyIIEHHs HOPM
MaTepHallbHOT0 U IPOLECCYaAlNbHOrO IMpaBa OBLIM JOIMYIIEHBl CYAaMH MEPBOH H
aneISIHOHHOM HHCTaHLIWMA, U OHU BbIPA3UIHUCH B CIIEAYIOLLEM.

CylIoM YCTaHOBJEHO W CledyeT H3 MaTepHaloB Jena, 4To 1 CeHTsOps
2015 1. Mexay AO «PX]lctpoit» (3axasunk) u Jleonteesoit HU. (ucnonuurens)
3aKmo4uéH aorosop Ne 313 0 BO3Me3NHOM OKa3aHHHU YCIYT ¢ (GH3UYECKUM JHULOM
(nanee Tak)xe — JIOTOBOp), KOTODBIM BCTymaeT B CHJNYy ¢ MOMEHTAa MOANMCAHUA
06EUMH CTOPOHAMH M AEHCTBYeT C JaThl MOANHCAHHS IO IOJHOTO HCIOIHEHHA
CTOpOHaMH 00s13aTeNbCTB (IMyHKT 4.1).

B cooTBeTCTBMM C IYHKTOM 2.1.2 pgoroBopa IepHOJ OKasaHHd yClyr
onpezenés ¢ 1 cenrsOps 2015 r. mo 31 nexabps 2015 T.

13 mysxta 1.1. moroBopa BO3ME3QHOTO OKa3aHMA YCJyr CIEAYeT, 4YTO
JleontseBa H.M. mnpunana Ha ceb6s1 o00s3aTejbCTBA Ha INPEAYCMOTPEHHBIX
JIOTOBOPOM YCJIOBHSAX OKa3bIBaTh CJIEAYIOLIME yCIyTH: obecrieyeHue KOHTpOd 3a
HaJUIEKAIIAM HCIIONb30BaHHEM HMYIIECTBEHHOTO KOMILIEKCA, HaxXOAAIErocs Io
agpecy: Pecny6nuxa Kapenus, r. Kems, yn. Iopuctad, A. 10 A; mouck
apeHaaToOpoB Ha OOBEKTHl HUMYLIECTBA IPOU3BOACTBEHHOHM 0a3bl; KOHTpOJb 3a
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obecredeHreM OXpaHOH KOHTPONBHO-NIPOIYCKHOTO PEXHMa; CHSTHE MOKA3aHHil
MPHOOPOB  y4€Ta MOCTABNSAEMBIX KOMMYHAIBHBIX YCIYT M HANpABIEHHE HX
MOCTABIIMKAM YCIIYT; 0feclieyeHre CBOEBPEMEHHOTO MPENOCTABIEHHS B (HIMAN
CHETOB OT MOCTABIMMKOB YCIYI' U MPOYMX KOHTPAreHTOB. 3aKa3uuK IO JaHHOMY
JIOTOBOPY 00513aJICsl CO3AaBaTh UCIIONHHUTENIO YCTAHOBIEHHbIE JOTOBOPOM YCIIOBHS
AN BBITNONHEHMs. paboT, NPHMHATE MX pe3yIbTaT M YIUIATHTH COTJIACOBAHHYIO
CTOPOHAaMH LIEHY.

JleonteeBa H.M. o6s3amack okasbiBaTh yCAyrd JIMYHO, JHGO ¢
NPUBJICYEHHEM TPETBUX JIML; OOecrneynBaTh M HECTH OTBETCTBEHHOCTh 3a
COONIOIeHAE TEXHUKH O0e30MacHOCTH, IMOXapoOe30MacHOCTH, BBINOJHEHHE
HeOOXOMMMBIX MEPONIPUATHH ITO OXpaHe OKpyXKaroieii cpeasl (myHKTs 2.1.1, 2.1.5
JIOrOBOpa).

CornacHo nmyHkty 2.2.1 noroopa AO «PXctpoii» obs3aock obecrednts
OOCTYTI K ITIOMELUEHHAM UL BBINOJHEHHS HCTIONHUTENEM AOrOBOpa.

ITynkTtom 2.3 moroBopa MpefyCMOTPEHO, YTO B Te€UYeHHe TPEX IHEH Iocie
OKa3aHHMs yCIIyT CTOPOHBI ITOANHKCHIBAIOT aKT 00 OKa3aHWU yCIIYT.

B nyHkTe 3 1oroBopa CTOpoHaMH COIIacOBaHa CTOMMOCTD OKa3bIBAEMBIX 110
JAHHOMY JOrOBOpY ycayr B pasmepe 23 000 py6. exemecsiuHo, BKITIOYas HAJIOT Ha
D0XO0ABb! (PU3UYECKUX JIHLL.

U3 marepuanoB [ena ycMaTpHUBaeTCs, 4YTO IIOCJAe OKOHYAHHUSA CpoOKa
OeicTBUSA BhILIETIpUBeNEHHOr0 qorosopa 31 mekabps 2015 r. Mexay cropoHaMu
aHaJIOTMYHbIE JOTOBOPHI HE 3aKJIIOYaINCh, OJHaKo JleoHTheBa H.M. nponomkana
HUCITOJIHATL 00s3aTeNbCTBa, YCTAaHOBJIEHHBIE AOroBopoM, Ao 5 ampens 2018 r,
KOra UCTIY OBLIO OOBABIEHO 00 UCTEYEHUHU CPOKa €r0 JeUCTBHS.

CynoM Taxxke ycTaHOBIeHO, 4to 16 wmaptra 2016 r. ¢ummamroM no
ynpasienuo umynectBom AO «PXKctpoit» Geur m3maH mpukaz Ne 03-71\16,
koTopeiM JleonTheBa H.M. O6blma Ha3HaYeHa OTBETCTBEHHBIM JIMIIOM IIO
o0pallleHii0 C OTXOJaMH IPOM3BOJACTBA H IOTpeblieHHs Ha TEePPUTOPHH
uMyIiiectBeHHOro kommiekca AO «PXlctpoii», pacnonoxeHHOro mo aapecy:
Pecny6nuxa Kapenus, r. Kems, yn. I'opucras, x. 10 A.

W3 MarepuanoB feila BHAHO, 4To 3a mepuon ¢ 1 cemrabps 2015 r.
nmo 5 ampens 2018 r. ommara Tpyna JleomteeBo H.M. npowussozpmiach
AO «PX]IcTpoit» oouH pa3 B Mecsl] IIyTEM MEepevUCIIeHHs JCHEXHBIX CPEICTB Ha
xaprounsi cuét JleontseBoit H.M. B ITAO «C6epbank Poccun».

5 ampens 2018 r. JleontseBa HY. O6buta yBenomieHa o0 OTKase
AO «PX]Ictpoit» oT e€ ycyr.

9 ampens 2018 r. JleontheBa H.M. obparunack K AO «PX/ctpoi» ¢
mHUCcbMOM 06 0pOpPMIIEHHH TPYAOBBIX OTHOIIEHUH, KOTOPOE OCTABJICHO 6e3 oTBeTA.

Paspeimasi cmop W OTKasblBas B y/OBIETBOPEHHM HCKOBBIX TpeGoBaHUM
Jleoutsesoit HU. k¥ AO «PXJcTpoi» o MpU3HaHWW OTHOLIEHHHM TPYHOBBIMH,
06s3aHMH O(POPMHUTH TPYAOBOM TOTOBOP O JIMCTAHIIMOHHOM paboTe, Cyl NEPBOH
MHCTAHIMM, CCBUIASCh Ha TMOJOXeHHs craTed 702 I'pakaaHCKOro KoOJAeKca
Poccmiickoii ~ ®eepanud, pPacKphIBalOIlKe CMBICI  J0rosopa  HOAPANd,
MpOaHaJIu3MpPOBaB  COAEPKaHHE saxmouénHoro  JleontheBor HMH. ¢
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AO «PX/Ictpoit» 1 centabps 2015 r. 1orosopa 0 BO3ME3AHOM OKa3aHHH YCIyT, H
YYMTBIBas HEPETYNAPHBIM Xapakrtep BhinonHAeMbiX JleontseBoii H.M. ycmyr,
omtaty AO «PXJIcTpoi» MMeHHO TeX yCiyr, IepeveHs KOTOPBIX COACPKUTCSA B
AIOrOBOPE, a TaKK€ BO3MOXHOCTE CAMOCTOATENBHOTO ONpee/icH)s UCIIONHUTEeM
crocoba OKa3aHWs yCIYT M €ro INpeKPalleHHs, MPHMEN K BHIBOAY O TOM, 4YTO
MEXAy CTOPOHAMM CJIOXMIKCH I'Pa)KJaHCKO-TIPABOBbIE OTHOLICHHUS, MOCKOJBKY
OPU3HAKH TPYHAOBEIX OTHOIIEHHH OTCYTCTBOBAJIH.

IIpy 5TOM CyI MCXOIHUI U3 TOTO, YTO C NPABUJIaMH BHYTPEHHETO TPYLOBOIrO
pacropsika ¥ ApYTHMH JIOKQIbHBIMM HOPMAaTUBHBIMH akTaMu AO «PXK]{ctpoii»
JleoutseBa H.M. o3HakomieHa He OblTa, UM He NMOAYHMHAIACH, PEXHM pabodero
Bpemenn JleonTeeBodt H.M. ycTaHOBIEH He GBI M OTBETYMK He Tpe6oBan OT
JleontreBoli H.M. cobmromeHHst yCTaHOBNEHHOM NPONOIKUTENBHOCTH paboueit
HeJie/iH U pabodero AHs, y4&€T pabodero BpeMeHH UCTIa He Béncs, Jleontsepa H..
OCYILECTBIIANA NEATENBHOCTh B a/MMHUCTPATUBHOM 3JaHuH B I'. KeMs B paGouue
aHu B ynobHoe s He€ Bpemsa (¢ 9.00 mo 16.00 Ge3 ofenma), B uITaTHOM
pacnuCaHuy OTBETYMKA OTCYTCTBYET JOJDKHOCTB, HAa KOTOPYIO MPETEHAYeT HCTell,
NPEJCTAaBIEHHBIA MCTLUOM IiepedeHb paboT, MPOBOAMMEIX IO HMYIIECTBEHHOMY
KOMILIEKCY 3[aHUil M COOpY)Xe€HUH, OBUI COCTaBJIEH HCTIIOM CaMOCTOSTENLHO,
OTBETYHKOM HE€ 3aBepsiici U K HCIOJNHEHUIO He TpeOoBalics, MpUKa3 O MpHUEMe
uctua Ha paboTy He H3HaBalcs, CIyxeOHOe YIOCTOBEpeHHE He BBIIaBalloCh,
TpydOBas KHHXKa OTBETYMKY JIi1 OQOpMIECHUS TpPYIOBBIX OTHOIIEHWH He
nepeaaBanach.

Kpome Toro, cyn mnepBoil HMHCTaHIMHM YyKa3aj, 4TO TPYJOBOW JOTOBOP
OTBETYMKOM C HCTLOM HE 3aKJIOYalICs, CIOKMBIIHMECS OTHOLICHUs IpaXXJaHCKoO-
IPaBOBOTrO XapakTepa OBUIH JOOpPOBOJNBHBIM BONEU3BABICHHEM OOEHX CTOPOH,
NOANMCAB TIPaXTAHCKO-MpaBoBoi goroBop 1 ceHtabpsa 2015 r., CTOpOHBI
IIPOJOJ/DKANM MCIIONHATh €r0 Ha TEX e YCIOBHAX M IO MCTEUYEHHHM CPOKa ero
neiictBysd, TO ecTh nmocne 1 suBaps 2016 r., 4To ycTpauBajio HCTLA B TeUEHHE
BCero cropHoro nepuoza, snepssie JleontseBa H.M. obpatuiack K OTBETHHKY C
npocs6oil  OGOPMUTE TPYJAOBhIE OTHOLIEHHMS TOJBKO I[10CHE H3BEIICHUA €&
OTBETYMKOM OO OTKa3e OT MCIIOJIHEHHS JOroBOpa B JaJIbHEHINEM, a MMEHHO
9 ampens 2018 r., npd 3TOM IOCTOBEPHO 3Hasd, 4TO HauMHas ¢ sHBaps 2016 T.
JOTOBOPHI IPaXIaHCKO-IIPABOBOrO Xapakrepa ¢ Hell He 3aKIIoYailiCh. Kaxux-nmu60o
TIpeTeH3uii K OTBETYHKY IO paHee 3aKIIOYEHHOMY MOTrOBOPY BO3ME3JHOIO
okasaHus ycayr oT 1 centsabps 2015 r. JleontseBa H.M. He MMena, okassiBana
OTBETYMKY MMEHHO Te YCIyrH, KOTophkle OBUIM CHOpMYTHPOBAHBEI B [IOTOBOpE,
MCHOJHEHHS KaKHX-TH60 JOTIONHATEIHHBIX 0053aHHOCTE! OT UCTHA HE TpeGOBaIH.
KayecTBo OKa3siBaeMbix JleontseBoii H.W. ycmyr m mx oOBEMBI ycTpauBaiM
OTBETYMKA, [IO3TOMY 3TH yCIYT'H €XXeMEeCIUHO OIJIaYUBaKC.

Cyn OTMeTw1, 4T0 INpHKa3 ¢uinana IO YNPaBICHMIO HMYIIECTEOM
AO «PXctpoi» ot 16 mapra 2016 1. Ne 03-71\16 Obl1 W3aH B OTHOLICHHUH
HCTIA B COOTBETCTBHH ¢ MyHKTOM 2.1.5 moroBopa Ne 313 o Bo3ME3OHOM OKEE’»aHI/II/I
yCyT, OKa3aHWsd KaKMX-TMOO JONONHHTENBHBIX YyCIyr, HE omnpeienEHHBIX
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AOTOBOPOM, HE IIPE/lyCMaTPUBAI, IO3TOMY HE CBUIETENBCTBYET O HAIMYHH MEXKILY
UCTLIOM M OTBETYMKOM TPYAOBBIX OTHOILLEHHUIA.

Cyn anenisiuoHHON WHCTAHIMH C BBHIBOJAMH Cylla IEpBOM MHCTAHIIMH 00
OTKa3€¢ B YAOBJIETBOPCHUH HCKOBBIX TpeOOBAaHHH COINACHUICA, NOMOIHHUTEILHO
yKasaB, 4TO 3aKmo4€HHbIH JleonTheBoit HH. ¢ AO «PX[Ictpoit» | CEHTAOps
2015 r. nOroBOp O BO3ME3THOM OKa3aHUH YCIyI' IO CBOEMY COJEpP KaHMIO
COOTBETCTBYeT TpeOoBaHMAM IaBbl 39 I'paxkmaHckoro komekca Poccmiickoit
Qeniepauyu, peryupyioell OTHOLIEHHS CTOPOH, CBS3aHHBIE C BO3ME3HBIM
OKa3aHHUEM YCIIYT.

CyneOHas Kommerms IO TIDaXJAaHCKMM JemaM BepxoBHOro Cyna
Poccuiickoii ®enepallud HaXOMUT BBIBOABI IO CYIIECTBY JAHHOTO CIIOpA CY/OB
NEepBOM W  aNeJUIUMOHHOW HMHCTAaHIMHA OCHOBaHHBIMH Ha HENPaBHJIBHOM
NPUMEHEHWH HOPM MAaTepHaJIbHOTO MpaBa M CAENAHHBIMH C HapyLIEHHEM HOPM
MPOLIECCYAIBHOT'O IIpaBa.

B nemix obecneyeHns 3¢dexkTHBHON 3amuThl paGOTHUKOB IIOCPEACTBOM
HallMOHANBHBIX 3aKOHONATENIECTBA U INPAKTHKH, Pa3pelleHHs MpobiieM, KOTOphIE
MOTyT BO3HUKHYTh B CHIly HEpPABHOIO IIOJIOXKEHHS CTOPOH TPYAOBOIO
npaBooTHoLIeHHs, ['eHepanbHOM KoHbepeHIed MexayHapoaHOM OpraHW3alHu
Tpyna 15 wuroms 2006 r. mpunsata Pexomenpmamus Ne 198 o Tpymosom
npaBooTHoIeHHH (Hanee — Pexomenganusas MOT o TpyAoBOM IpaBOOTHOILEHHMH,
PexomeHnpanus).

B nyskte 2 Pexomengaumu MOT o TpyZoBOM NpaBOOTHOIIEHHH yKa3aHO,
YTO XapakTep M MacluTabbl 3alllMThl, obecneuyrnBaeMoil pabOTHHMKaM B paMKax
WHAVNBUAIYaJIbHOTO TPYAOBOIO IPAaBOOTHOLIEHHWS, [JOJDKHBI  OIpEAENsAThCS
HallHOHAJbHBIMH 3aKOHOJATEJIbCTBOM HJIM TNPAKTUKOH JHOO U TeM, M JpyTuM,
NpUHUMAs BO BHUMaHUE COOTBETCTBYIOLIME MEXIYHAPOJHBIE TPYAOBBIE HOPMBEL.

B nyHkrte 9 3TOro JOKyMeHTa IIpPEeJyCMOTpEHO, 4YTO Ul LeleH
HAlMOHAJIBHOM IOJHTHKH 3allUTHl pa0OTHHUKOB B YCJIOBHSIX WHIMBHIYAJIBHOIO
TPYJOBOTO NMPaBOOTHOLLIEHHUS CYIIECTBOBAaHHME TaKOI'O MPABOOTHOIIECHHS OMKHO B
MEPBYI0O OYepenb ONpeelaThCsl Ha OCHOBE (aKTOB, MOATBEPKIAIOLIUX
BBIIIONIHEHHE PabOTHl M BBIILUIATYy BO3HArpaXkIcHHs pabOTHHMKY, HEB3Mpas Ha To,
KakuM 00Gpa3soM 3TO TpyHOBOE€ IPAaBOOTHOIIEHHE XapaKTEpHU3yeTcs B JIOOOM
ApYroM corjaimeHus o0 oGpaTHOM, HOCAIIEM JOTOBOPHBIA WIIM HHOH XapaKTep,
KOTOpOE MOTJIO OBITh 3aKIIOYEHO MEXIY CTOPOHAMH.

[Tynxt 13 PexoMeHIaliy Ha3bIBaeT NPH3HAKU CYLIECTBOBAHUS TPYAOBOIO
NpaBOOTHOLIEHHS (B  YaCTHOCTH, BBINOJIHEHHE paGoOTHHKOM paboThl B
COOTBETCTBHM C yKa3aHHAMH paboTojarels; MHTETPUPOBAHHOCTh DAabOTHHKa B
OpraHM3allAOHHYIO CTPYKTypy paboTrozarens; BBIIOJHEHHE paboThl JIUYHO
pabOTHUKOM UK HCKIIOYMTENBHO HIH  IJIABHBIM o6pasoM B HHTepecax
paGoTonaTtesis; BBIIONHACTCA C TIpaQuKOM MM Ha paboyeM MecCTe, KOTOpoe
yKa3bIBaeTCs MIIM COITIACOBBIBAETCS C paboTo/aTeNeM; BhITOTHEHHE paboThl HMeeT
OTIpe/IeNIeHHYI0  TIPOJIOKUTENBHOCTE;  TpeOyeT — IpHCYTCTBHA pabOTHHKA;
IpeAnoaraeT NPENOCTAaBIEHHE HHCTPYMEHTOB, MAarepHaloB M MEXaHM3MOB
paboroaarteneMm; omiata paboTOHareneM pacxoloB, CBA32HHBIX C IOE3IKaMH
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pabOTHHKA B INENAX BEHINOIHEHHs pPaGOTH; OCYILECTBICHHE NEPUOIUIECKUX
BBIIUIAT PabOTHHKY, KOTOpble SBIAIOTCS OJS HEro eauHCTBEHHBIM H (nnm)
OCHOBHBIM HCTOYHHKOM JOXOJIOB).

B uensx comelcTBHsA OnpeneneHHIo CyIeCTBOBaHHUS UHIUBUIYATBHOTO
TPYAOBOTO INPAaBOOTHOLIEHHS TOCYHApCTBAa-4l€Hbl HO/UKHBI B paMKaxX CBOeid
HallMOHAJIPHOM TONMTHKH PacCMOTPETh BO3MOXHOCTH YCTAHOBJIEHHS IIPaBOBOM
NPE3yMIIUUH CYIIECTBOBaHUS WHAWBHIYAIbHOTO TPYAOBOIO NPABOOTHOLIEHUS B
TOM Cily4Yae, KOrJa OIpelelIeHO HaJliyHe OJHOIO0 HUIM  HECKOJBKUX
COOTBETCTBYIOIIUX MpH3HaKOB (mMyHKT 11 Pexomenmaumu MOT o Tpynoeom
IPaBOOTHOILIEHHH ).

B cootserctBuu ¢ wactbio 1 crateu 37 Koncruryuuu Poccuitckoii
Oenepauun Tpya cBobozeH. Kaxaplii HMeeT mpaBO CBOGOAHO pacmopsAKaThCs
CBOMMH CIIOCOOHOCTAMH K TPYAY, BEIOHPATh POJ AEATENBHOCTH M MPO(ECCHIO.

K OCHOBHBEIM NPHHIIMIAM IIPABOBOTO PEryIHPOBAHHUS TPYIOBLIX OTHOIIECHHUH
H HHBIX, HEMOCPEACTBEHHO CBf3aHHBIX C HHMH OTHOIIEHHH HCXOOi W3
o0OLIeNpU3HAHHBIX IPUHIMIOB H HOPM MEXIYHApOJHOTO NpaBa ¥ B COOTBETCTBUH
¢ Koucrurynuer Poccuiickoit ®Denepauum crathss 2 TpyHnoBoro Kojekca
Poccuiickoit Penepaliuy OTHOCUT B TOM 4YHUCIE€ CBOOOAY TPya, BKIOYas IPaBo Ha
TpyZA, KOTOpBIM KaxAblii CcBOOOZHO BHIOHpaeT MJIM Ha KOTOPBIH CBOOOAHO
COIIAIlaeTCsl; IPABO PaclopsKaThCs CBOMMH CIIOCOOHOCTAMHU K TPYAY, BBIOUpPATh
npodeccruio M pon [eATeNHHOCTH; obecrneueHHe IMpaBa KaXKIOro Ha 3alluTy
roCyIapCTBOM ero TPYIOBBIX IpaB U cBoOO, BKIOYas CyAeOHYO 3aluTy.

B cootBeTcTBUU ¢ 4acThio 4 ctathu 11 TpynoBoro komekca Poccuiickoii
denepanuu, eciny OTHOLICHHUS, CBS3aHHBIE C HCIIOJB3OBAHMEM JIMYHOTO TPYAA,
BO3HMKJIM Ha OCHOBaHHH IPaXK[IaHCKO-IIPAaBOBOIO AOTOBOpA, HO BIIOCIEICTBHH B
nopsaake, ycraHosieHHoM KonexcoMm, npyrumu ¢enepalbHbBIME 3aKOHaMH, ObLIH
NpU3HAHBl TPYIOBBIMM OTHOIIEHMSMH, K TaKUM OTHONIEHHSIM IPUMEHSIOTCS
TMOJIOKEHHUS] TPYJOBOrO 3aKOHOZATENIbCTBA M HHBIX aKTOB, COAEpXKAIMX HOPMBI
TPY/IOBOTO IIpaBa.

ITopsaok NpU3HaHHUSA OTHOILEHMH, CBA3AHHBIX C MCIONB30BAaHMEM JIMYHOTO
TpyAa, KoTopsle ObIM OQOPMIIEHB  JOTOBOPOM rpamnaucrso-npasosoro
XapakTepa, TPYAOBBIMM OTHOLICHHSMH perynupyetcs crare€d 19° Tpynosoro
xonexca Poccuiickoit ®enepaumy.

[Ipu3HaHKe OTHOLICHHH, BOSHUKIIMX Ha OCHOBaHHHU IPaXJaHCKO-TIPaBOBOTrO
JOTOBOPA, TPYIOBBIMH OTHOIIEHHSIMH MOXET OCYILIECTBIATHCS:

JIUIOM, HCIONB3YIOIMM JIHYHBIA TPYA H SBIAIOIMMCA 3aKa3iHUKOM IO
yKa3aHHOMY JOTOBOpPY, Ha OCHOBAaHHH ITHMCBMEHHOTO 3asBICHHSA (bU3AYECKOro
JMI@a, SBISAIOIIErOCs HCIOJHUTENEM II0 YKa3aHHOMY IOroBopy, M (unmu) He
00XaJoBaHHOrO B  Cy4 B  YCTAaHOBIEHHOM  IIOpsAAKe  MMPCAMMCAHHA
rocyZapCTBEHHOTO MHCIIEKTOpa TpyZa 00 yCTpaHeHMH HapyLICHHs HacTi BTOpOH

ctathy 15 Hacrosiero Konekca;
CyIOM B ciydae, eclid (Qu3M<ecKkoe JHIO, ABIAIOMCEC HCIIOJTHUTENIEM II0

yKa3aHHOMY JAOTOBOpY, 06paTH/IOCh HENIOCPEACTBEHHO B CyA, MM IO MaTepHanaM
(LOKyMeHTaM), HAIpaBIeHHBIM TOCY[@pPCTBEHHOM HHCIEKLHEH Tpyla, HHBIMH
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OpraHaMH U JIMIaMH, 00J1a1aloIMMH HEOOXOAUMBIMH JJIS 3TOIO ITOJTHOMOYHSMH B
COOTBETCTBMH C (belepaNbHBIMKH 3aKOHaMH (4acTh | cTaTed 19’ Tpynosoro
xonekca Poccuiickoii @eneparyn).

B cny4yae mnpekpalieHuss OTHOLIEHHWH, CBS3aHHBIX C MCIONB30BAHHEM
JIMYHOTO TPYJa ¥ BO3HUKIUMX HA OCHOBaHWM IPaXIAHCKO-IIPABOBOTO JOTrOBOPA,
NPU3HAHHE 3THX OTHOLICHHH TPYJOBBIMH OTHOINEHHSIMH OCYIIECTBIIAETCA CYHOM.
Du3yuecKoe IMLO, SBJISBIIEECs HCIONIHHTENIEM O YKa3aHHOMY JOTOBOPY, BIIpaBe
00paTUTBCA B Cy[ 3a IIPH3HAHHUEM 3THX OTHOINEHMH TPYLOBBIMH OTHOILEHHMSAMH B
NOpsAnKE H B CPOKHM, KOTOpPble NPEIYCMOTPEHBI UIi pacCMOTPEHMS
VHIUBUIYaNbHBIX TPYAOBBIX CIIOPOB (4acTh 2 crathu 19' TpynoBoro kopekca
Poccuiickoit ®eneparium).

Yacteio 3 cratem 19' Tpymosoro komekca Poccmiickoit Denepanuu
ApPENyCMOTPEHO, YTO HEYCTPAaHHMbIE COMHEHHSA NPH PACCMOTPEHUH CYIOM CIIOPOB
O TNpHU3HAaHWU OTHOIICHMH, BO3HMKIIMX Ha OCHOBAHHUH TI'PXIAHCKO-IIPaBOBOIO
AOTOBOpa, TPYAOBBIMH OTHOIUEHHAMH TOJKYIOTCS B ITONIB3Y HAIUYUA TPYAOBBIX
OTHOLLEHHUH.

Ecin oTHOIIEHUS, CBA3aHHbIE C UCIIOIB30BaHUEM JIMYHOTO TPYAA, BOSHUKIH
Ha OCHOBAaHMH T'PaXXIaHCKO-IIPaBOBOI'O JOrOBOpa, HO BIIOCIEACTBHU B TOPSJKE,
YCTAHOBJNIEHHOM YacTAMH IIEpBOH - Tperheil crath 19', GbUIA IPHU3HAHEI
TPYAOBBIMH OTHOLICHHSAMH, TaKHe TPYJOBBIE OTHOIIEHHUS MEXIYy PaOOTHHKOM H
paboToiareneM CUMTAIOTCA BO3HUKIIMMH CO JHSA (PaKTHYECKOTO HOMYIIEHHS
(U3UYECKOro JIUIA, SBISIOMIEIOCS HCIOMHHUTENEM IO yKa3aHHOMY JOTOBOpPY, K
UCITIOJIHEHHIO TNPEeIyCMOTPEHHBIX YKa3aHHBIM JOrOBOpOM 00si3aHHOCTEH (4acTh 4
cratey 19" Tpynosoro kogexca Poccuiickoit ®@enepauun).

TpynoBbie OTHOIIEHUS — OTHOLIEHMs, OCHOBAaHHEIE HA COIJIAIIEHHH MEXIY
paboTHHKOM W paboTojaTeneM O JHYHOM BBITOJHEHHH PabOTHHKOM 3a ILIaTy
TpynoBoi ¢yHKuH (paboThl NO JODKHOCTM B COOTBETCTBHH CO IUTATHBIM
pacnucanueM, TNPO(EcCHH, CHELHalbHOCTH C YyKa3aHWEM KBaIM(MKAIWK;
KOHKpPETHOTO BHIa Iopy4aeMoil paboTHHKy paboThl) B HHTEpecax, O]
YIIpaBIe€HHEM M KOHTpOJeM paGoTofaTels, MONYMHEHHHM PabOTHHKA NpaBHIIaM
BHYTPEHHETO TPYJOBOIO Paclopsiika IpH obecreyeHH: paboTonaTeNeM yCloBHH
Tpyaa, TpPEOyCMOTPEHHBIX  TPYAOBBIM  3aKOHONATENBECTBOM M HHBIMH
HOPMATHBHBIMH TIPaBOBBIMHM aKTaMH, COAEpXKalllIMH HOPMBbI TPYZOBOrO IpaBa,
KOJUIEKTHUBHBIM  JIOTOBOPOM, COTJIALICHUSAMM, JIOKAJIBHBIMH HOPMAaTHBHBIMU
aKTaMM, TPY[OBEIM JIOTOBOPOM. 3aKIIO4YeHHe IpaKIaHCKO-MPaBOBBIX NOTOBOPOB,
(GaKTH4eCKd PpEeryJIupyIOMKX TPYAOBBIE OTHOIICHUS MEXKIy pa6OTHHK?M 1
paboronatenieM, He MOMyCKaeTCA (ctates 15 Tpymosoro konekca Poccuiickoi
denepanyn). .

B cuny cratbu 56 Tpyzmoeoro komekca Poccuiickoii denepauyuy TpyAOoBOH
ZIOTOBOp — COMJIallIeHHe Mexmy paboronaTeneM U pabOTHHKOM, B COOTBETCTBUH C
KOTOpeIM paboTozarens 00s3yeTcs TNpPeIOCTaBUTH paGoTHuKy paboty 10
06yCIOBIEHHOH  TPYAOBOH  QYHKILHH, obecriedyuTh  YCIOBHSA  TpYyZAa,
IIpeyCMOTPEHHBIE TPYIOBBIM 3aKOHOZATeIBCTBOM M HHBIMH HOPMATHBHBIMH
IIPaBOBBIMA aKTaMH, COJEpXAIAMH HOPMEI TPYAOBOIO IpaBa, KOJICKTHBHBRIM
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AOTOBOPOM, COTJAIICHUSAMY, JIOKAJbHBIMH HOPMATHBHBIMH aKTAMH W IaHHBIM
COTNAIICHUEM, CBOCBPEMEHHO ¥ B IONHOM pa3Mepe BHIIIAaYUBaTh pabGOTHHKY
3apabOTHYIO TIaTy, a paGOTHHMK O6S3yeTcs JIMYHO BBHIIONHATH OlIpeIeNeHHYIO
STUM COTJIAlIEHHEM TPYAOBYIO QYHKUHIO B HHTEpecax, O[ YNpaBleHHEM H
KOHTposieM ~paboTojarens, COGMONaTh MpaBuia BHYTPEHHETO TPYLOBOTO
pacnopsika, IeHCTBYIOIIKE Y JaHHOTO paboToaaTes.

B cratee 57 Tpymosoro xozmekca Poccuiickodt Memepamuu mnprBeeHsI
TpeOOBaHUs K COMEPIKAHHIO TPYAOBOTO OTOBOPA, B KOTOPOM, B YaCTHOCTH,
yKasplBalOTCA:  (aMHIMsi, WMS, OTYECTBO paGOTHHKA M HAHMEHOBaHHE
paboTonatens (bamunus, uMs, oT4eCTBO paboTozaTens — (GU3MYECKOro JIHIA),
3aK/IIOYMBIIMX TPYJAOBOH [OrOBOp, MECTO H JaTa 3aK/FOYEHHs TpPYyHAOBOro
poroBopa. OOs3aTeNpHBIMH 1N BKIIOYEHHS B TPYAOBOM JOrOBOp SBIIAIOTCSA
ClIeIyIolIMe YCIOBUA: MECTO paboThl; TpyaoBas GpyHKUuA (paGoTa 1Mo JOMKHOCTH
B COOTBETCTBHMM CO INTAaTHBIM pacnUCcaHUeM, NpodeccHH, CHEUHAILHOCTH C
yKa3aHMEM KBaIM(QUKAIMH; KOHKPETHBIH BHUZ IopydyaeMod paGOTHHKY paboThi);
lata Havana paboTel, a B ciy4ae, KOIZa 3aKJIIOYaeTCs CPOYHBIM TpYJOBOH
JOrOBOp, — TakKXe CpOK €ro MJEeHCTBHS H OOCTOATENbCTBA (TIPHYHHBI),
MOCIIYKUBIIME OCHOBAHMEM I 3aK/IIOYEHHS CPOYHOIO TPYAOBOrO IOroBOpa B
COOTBETCTBHMHU C JaHHBIM KOAEKCOM MIIM MHBIM (elepalbHBIM 3aKOHOM; YCIOBHUS
omnarel TpyZa (B TOM 4YHCle pa3Mep TapupHOH CTaBKHM WM OKJIajaa
(IOMKHOCTHOTO OKJNana) pabOTHHKA, IOIUIATHl, HaAOaBKH M TMOOLIPUTENHLHEIE
BBHIIUIATHI); peXUM pabodero BpeMeHH M BpEeMEHU OTAbIXa (eciu Ui JaHHOTO
paboTHUMKa OH OTAMYaeTcs OT OOUMX IpaBWi, JeHCTBYIOIMX Yy JaHHOTO
paboTomatens); rapaHTHM W KOMIEHCAlMH 3a paboTy ¢ BpeAHBIMH M (HIIH)
ONMacHBIMM YCJIOBHAMM TpyJa, eciu pabOTHUK NpHHMMaeTcs Ha paboTy B
COOTBETCTBYIOIIMX YCIIOBHSX, C YKa3aHHUEM XapaKTEPHCTHK YCIOBHH Tpylna Ha
paboyeM MeCTe; YCIIOBHUs, ONpeleNsiolie B HEOOXOOMMBIX CIy4asX XapakTep
paboTsl (MOBMKHOMN, pa3be3NHOM, B IyTH, APyrod Xapakrep paboTsi), ycnoBus
TpyZAa Ha paboyeM MecTe; yciaoBHe 06 00A3aTeBHOM COLIHAIBHOM CTPaXOBaHHH
paboTHUKA B COOTBETCTBHHU ¢ KozekcoM ¥ MHBIMHU (hefiepalbHEIMU 3aKOHAMH.

TpyHOBOit JOTOBOP BCTYMAET B CHILY CO [HA €T0 NOAMHCaHAs pabOTHUKOM H
paGotojarteneM, eCid HMHOE HE YCTAHOBIEHO Ha3BaHHBIM KOJAEKCOM, [PYrHMHU
denepalbHBIMM  3aKOHAMM, HHBIMH HOPMATHBHBIMH IPaBOBBIMH  aKTaMH
Poccuiickoii denepallid WM TPYJOBBIM JOTOBOPOM, OO CO AHSA (haKTHUECKOro
JomyuieHHs paGoTHUKa K paboTe ¢ BeloMa HIIM 110 IIOPYUECHHIO paboToznarens Uiu
ero yHONTHOMOYEHHOTO Ha JTO INpeACTaBUTeNs (4acTh 1 cratem 61 Tpymosoro
xoxekca Poccwuiickoii @enepauun).

TpyaoBOIi NOTOBOP 3aKIMOYAETCs] B MHCBMEHHOH ¢dopMe, COCTaBIAETCS B
IBYX JK3€MIUIApax, KaX/bld M3 KOTOPBIX MOANKMCHIBACTCA CTOPOHAMH (gactp 1
crateu 67 Tpymosoro koaekca Poccuiickoit denepauun).

TpynoBoii foroBop, He OGOPMIECHHBIH B NMUCBMEHHOH (opMe, CUMTAeTCs
3aKITFOYSHHBIM, €I pabOTHUK IPUCTYIIMI K paboTe ¢ BeIoOMa WK 10 MOpYHCHHUIO
paborogaTeis HMIM ero YNOJHOMOYEHHOTO Ha OSTO TIPeACTaBUTEIN. Ipu
(haKTHYECKOM JOTyILeHHH paboTHHKa K paboTe paboroznarenb 06:13aH 0QOPMUTE C
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HHM TPYOBOH JOTOBOD B IUCBMEHHOM opMe He mo3fHee TPEX pabounx JHEH co
IHS  (DaKTHYECKOro molymeHHs paboTHMKa K paboTe, a eClOH OTHOLICHHS,
CBA3aHHBIC C HCIONB30BAaHWUEM JIMYHOIO TpyHa, BO3HHUKIM Ha OCHOBAaHHH
rPaX/1aHCKO-NPaBOBOT'O JOrOBOPA, HO BIOCHAEACTBUH ObLIH PH3HAHBI TPYIOBBIMH
OTHOLUCHUAMH, — HE TNo3MHee TpEX paboymx AHEH cO AHA NPH3HAHMS STHX
OTHOLICHHH TPYJOBBIMM OTHOLIEHHAMH, €CIIM MHOE HE YCTaHOBJIEHO CYNOM (YacThb
2 crateu 67 Tpymosoro koxekca Poccuiickoit Qenepaily).

OCOOeHHOCTH  peTynMpoBaHHMs TpPyJa JUCTAHIMOHHEIX  paGOTHHKOB
ycTaHoBieHs! B r1ase 49.1 Tpynosoro xoznekca Poccuiickoit ®enepanum.

HucTaHiuoHHoM paboTol AB/AETCA BBITONHEHHE ONPENEIEHHON TPYAOBBIM
JOTOBOPOM TPYAOBOH (YHKLUMM BHE MecTa HaXOXIeHus paboromaTens, ero
¢unuana,  NpeACTaBUTENBCTBA,  HMHOTO  OBOCOGNEHHOrO  CTPYKTYPHOTO
noxpasfieeHHs (BKIOYas pacHONOXEeHHble B JPYroi MECTHOCTH), BHE
CTalldOHAPHOIO pabovero Mecra, TEPPUTOPHH WIH 00BEKTA, NPSIMO MM KOCBEHHO
HaXOMAIMXCA II0[ KOHTpoJieM paboTonatesis, MPH YCAOBHH HCIIONB30BAHUA I
BBITIOJIHEHHUS] JaHHOW TPYAOBOK (DYHKIIMH M IUIS OCYILECTBICHHS B3aMMOIEHCTBHS
Mexay paboronareneM U paGOTHUKOM TIO BOIMPOCAaM, CBA3AHHBIM C eé
BBIIIOJIHEHHEM,  HH()OPMAIIHOHHO-TEIEKOMMYHHKALMOHHBIX  ceTell  o61mero
II0JIb30BaHKsg, B TOM vyucie cetu «MutepHer» (wacTh mnepBasi cratbu 312.1
Tpynosoro kogekca Poccuiickoit @enepauud).

TpynoBoil noroeop o JUCTaHUHOHHOHN paboTe U cornameHus 06 H3IMeHeHHH
ONnpeAeNéHHbIX CTOPOHAaMH YCJIOBHMH TpyZOBOro AOrOBOpa O IJUCTAHLIMOHHOM
paboTe MOTYT 3aKio4aTbCs MyTEM OOMeHa 3JeKTPOHHBIMH AOKyMeHTamH. Ilpu
3TOM B KadecTBe MeCTa 3aKII0YeHHUs TPyAOBOrO IOroBopa O JUCTAaHLMOHHOHN
pabore, cornameHwit 00 W3MEHEHMH ONPEAETEHHBIX CTOPOHAMH YCIOBHH
TPYZOBOr0 OTOBOpa O JUCTaHIMOHHOHM paboTe yKasbIBA€TCS MECTO HaXOXICHHS
paboromarens (4acte mepsas cratbM 312.2 TpymoBoro kxoaekca Poccuiickoi
®enepanun).

ITo cornameHHro CTOPOH TPYAOBOIO LOTOBOpa O IUCTAHIMOHHOM pabore
CBEIEHUSl O JMCTAHIIMOHHOH paboTe MOTyT He BHOCHUTBLCI B TPYHOBYIO KHHXKKY
JACTAHLHOHHOIO paboTHHKA, a NpHU 3aKIIOYEHHMH TPYXOBOrO AOroBOpa BIEPBBHIC
TpyJoBas KHMKKa NMCTAHIMOHHOMY paGOTHHMKY MOXeT He opopMiiThes. B aTux
Ccly4asX OCHOBHBIM HOKYMEHTOM O TPYHOBOH [ACATENHHOCTH H TPYAOBOM CTaxe
IHCTAHIMOHHOTO pabOTHHKA SBIAETCS OJK3EMIUIAp TPYHNOBOrO JOrosopa o
JMCTAHIMOHHON paboTe, yKa3aHHBI B 4acCTH BTOPOW HACTOSIICH CTAaThH (dacTb
mecras ctatol 312.2 Tpymosoro kofekca Poccuiickoi denepauun).

[Topspoxk ¥ cpoku  obecriedyeHHs — QUCTAHIMOHHBIX pabOTHUKOB
HeOOXOMMMBIMH [UI HCTIONHEHUS WMM CBOMX OOM3aHHOCTEH 10 TPYAOBOMY
JOrOBOpDY O  OUCTaHIHOHHOM  paboTe obopynoBaHHeM,  IPOrpaMMHO-
TEXHMYECKVMM CpENCTBaMH, CpeACTBaMH 3alUTHl WHGOPMAMH U HHBIMH
CpefcTBaMHM, MOPSKOK M CPOKHM IPEJCTaBICHU AUCTaHIMOHHLIMA paboTHHKaMH
OTYSTOB O BBINOJHEHHOM paboTe, pa3Mep, MOPSNOK M CPOKH  BBIILIATHI
KOMITIEHCAIHH 3a HCIIOJIb30BAHME IUCTaHIIAOHHBIMU paboTHHKaMH
NpUHAIJIEKAMKHX UM MO0 apeHJOBaHHBIX HMH o6opyOBaHMs, NPOTrPaMMHO-
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TEXHHICCKHMX CPEACTB, CPEACTB 3AIUUTHI HHPOPMAIMK U HHBIX CPEICTB, IOPIIOK
BO3MCIICHNS TPYrHX CBA3aHHBIX C BBHINOJHEHHEM JHCTAaHLMOHHOM paboThI
pacxoioB ONPENENAOTCS TPYAOBBIM JOTOBOPOM O NHUCTaHLMOHHOM paboTe (dacTs
nepsas cratbi 312.3 Tpynosoro kozxekca Poccuiickoit ®epepanyn).

Ecnu MHOE He NpemycMOTPEHO TPYOBBIM AOrOBOPOM O AUCTAHIMOHHO
pabore, pexuMm paGodero BpEMEHH M BpPEMEHH OTAbIXAa JHUCTAHIHOHHOIO
pabOTHHKA YCTaHABNTHMBAETCA UM IO CBOEMY YCMOTPEHHMIO (YacTh IIepBas CTATHH
312.4 Tpynosoro xozekca Poccuiickoit ®enepanmun).

B coorserctBumM ¢ mpaBoBoif mosuumeit Komctutymmonnoro Cyna
Poccurickoii ®enepanuu, H3NO0KEHHOW B MyHKTe 2.2 omnpeneneHus ot 19 mas
2009 r. Ne 597-0-O, B nensx npeRoTBpallleHHs 3I0YNOTPEGIEHHH CO CTOPOHEI
paboromatenel W (akTOB 3aKIMIOYEHHS TPaKIAHCKO-NPABOBHIX JIOTOBOPOB
BOTIPEKH HaMepeHHI0 pabOTHHKa 3aK/IIOYHTh TPYAOBOH JOTOBOP, a TaKXe
AOCTHXKEHHS  COOTBETCTBUA  MeXAy  (aKTHYeCKH  CKIIaIbIBAIOLIMMHUCH
OTHOLICHHUSAMH H HX IOPMIUYECKUM odopMieHHeM (enepanbHbIii 3aKOHOJATENb
npeaycMoTpen B Yactd 4eTBEpToi ctathd 11 TpymoBoro komekca Poccuiickoif
®esepallii BO3MOXHOCTh NPU3HAHUS B CYyHNEOHOM NOPSAKE HATMYHUA TPYHOBBIX
OTHOLIEHHH MEXIYy CTOpOHaMH, (GOpMalbHO CBA3aHHBIMH  JOTOBOPOM
IpaXkIaHCKO-NPaBOBOIO XapakTepa, M YCTAaHOBMJ, YTO K TaKUM CIy4asM
IIPUMEHSAIOTCS IIOJIOKEHUA TPYZAOBOIO 3aKOHOJATENIbCTBA M HHBIX aKTOB,
coliep)KallliX HOPMEBI TPYAOBOTO IIpaBa.

Jannas HopMma TpyznoBoro kogekca Poccuiickoit ®@enepaliny HanpapiieHa Ha
obecrieueHne OanaHca KOHCTUTYLIMOHHBIX MpaB M CBOOOA CTOPOH TPYAOBOTO
JIOTOBOpA, a TaK)Ke HaJJIe)xalleil 3alllMThl paB ¥ 3aKOHHBIX HHTEPEeCcOB pabOTHHKA
KaK 3KOHOMHYECKH Oojee ci1abol CTOPOHBI B TPYAOBOM I[PaBOOTHOILEHHUH, YTO
CorjlacyeTcsi C OCHOBHBIMM IIeJIAMM IIPaBOBOTO peryjJiupoBaHHs Tpyha B
Poccuiickoii ®@efepaui Kak COLMAIBHOM IpaBOBOM TrocynapcrBe (cTaresa 1,
yacte | TpymoBoro xozekca Poccuiickoit ®enepauun; ctatek 2 U 7 KoHcTHTYIMH
Poccuiickoit Genepauni).

Vxa3aHHBI# CyAeOHBIA TOpAHOK paspelleHHs CIIOpOB O IPU3HAHUH
3aKII0UEHHOTO MEXTY paboTonareneM H JIMIIOM JIOTOBOpa TPYJOBBIM JOTOBOPOM
TIPU3BaH UCKIIIOYMTH HEONpPeNelEHHOCTh B XapaKTepe OTHOLICHHH CTOPOH TaKHX
JOTOBOPOB U HX NPABOBOM IIOJIOXKEHHH, a IOTOMY He MOXXET paCCMaTPHUBAThCA Kak
HApYIIAIONIMI KOHCTUTYLHMOHHbIe NpaBa rpaxzaH. Cylpl oOlIed FOPHCAMKIHH,
paspeniasi oJOGHOrO Pojia CIOPBI M MPU3HABAs CIOXKHUBINHECS OTHOLICHUS MEXLY
paborozaTeneM U pabOTHHKOM JTHOO TPYAOBBIMH, JTHOO IPaXNaHCKO-NPaBOBLIMH,
JOJKHBI He TONBKO MCXOMWTH M3 Hauuuus (WM OTCYTCTBMS) TeX WM MHBIX
hopMaii30BaHHBIX ~ aKTOB  (TPaXJaHCKO-IPAaBOBBIX  ZOTOBOPOB, IITaTHOTO
paciucaHds ¥ T.L), HO M YCTaHaBIMBaTh, MMENHUCH JM B JCHCTBUTCILHOCTH
TIPU3HAKU TPYHOBBIX OTHOLIEHHH H TPYZOBOTO [I0TOBOPA, YKa3aHHbIE B CTATBAX 15
u 56 Tpymosoro xopekca Poccuiickoit Penepaunu. Us NpUBE/IEHHEIX B 9THX
CTATbAX OIpefleIeHnii MOHSTHH «TPY/AOBbIe OTHOIICHHD U «TPYyROBOU AOTOBOPY
He BEITEKaeT, 4TO eJMHCTBEHHBIM KPHTEPHEM JUIS KBaIH(HKAIMH CIOXHBIIHXCA
OTHOIUEHHH B KayeCTBe TPYIOBBIX SBIISETCS OCYLIECTBIACHUC JMIIOM paboTHI 110
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RODKHOCTH B COOTBETCTBHH CO IUTATHBIM pACIHCaHHEM, YyTBEPKASHHEIM
paboTonateneM, — HalM4YHe WMEHHO TPYAOBBIX OTHOIIEHHH MOXeT GbITh
NOATBEPKICHO CCBUIKAMH Ha TapupHO-KBaTH(UKALUUOHHBIE XApaKTEPHCTHKU
paboThbl, AOIKHOCTHBIE WHCTPYKUMH M JIHOOBLIM JOKYMEHTAJIBHBIM KIH HHBIM
yKa3aHUE€M Ha KOHKPETHYI0 NpPOQECCHIO, CIeNHalbHOCTh, BHI HOPYYaeMOil
paboThL.

Takum obpasom, no cmeicoy crareit 11, 15 u 56 Tpymooro xomexca
Poccuiickoit @enepanyy Bo B3aMMOCBS3H C TIOJIOXKEHHEM YaCTH BTOpO# CTathu 67
Ha3BaHHOTO KOJEKca, COrJacHO KOTOPOMY TPYAOBOH JIOrOBOp, He O(OPMIIEHHEIH B
IMCBMEHHOH (OpME, CUMTaeTCs 3aKIIOYEHHBIM, €ClNU PAGOTHHK NPHCTYIHI K
paboTe ¢ BeaOMa MM MO IMOPYYEHHIO pabOTOLATENS WM €ro NpenCTaBUTEN,
OTCYTCTBHE B IUTATHOM PACIMCAHUU AODKHOCTH CaMO IT0 cefbe He HCKIIoYaeT
BO3MOXKHOCTH TPU3HAHHs B KaXIOM KOHKDETHOM CIIy4ae OTHOIUCHHH MeXIy
pPabOTHHKOM, 3aKIIOYMBIIMM JOTOBOP M MCIOJHSIOUIMM TPYAOBEIE 0613aHHOCTH C
BEeIOMa WJIM IO MOPYYEHHIO paboTonaTess UilM €ro MpeACTaBUTeNs, TPYIOBBIMHA —
IIPY HAJIMYMH B 3THX OTHOILUEHMAX [IPU3HAKOB TPYAOBOTO AOTOBOPA.

CornacHO pa3biCHEHUIM, COIepXKAIMMCS B a03alle TPETheM IyHKTa 8 U B
abzane BTOpoM TIyHKTa |2 mocraHoBneHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu ot 17 mapra 2004 r. Ne 2 «O mpuMeHeHuH Cynamu
Poccuiickoit ®enepanuun TpynoBoro xonmekca Poccuiickoit ®enepaiumn», ecin
MeXJly CTOPOHaMH 3aKJIIOYEH JOTOBOP IpaXXJaHCKO-IPaBOBOI'0 XapaKTepa, OJHAKO
B xolle cyaebHoro pasbuparenbcTBa OyJNET YCTaHOBJIEHO, YTO 3THUM JIOTOBOPOM
(GaKkTHYEeCKH pETYNUPYIOTCS TPYNOBBIE OTHOUIEHHS MeXIy paboTHHKOM H
paboTromareneM, K TakdM OTHOLIEHHSAM B CHJIy 4YacTd 4eTBEPTOH crarhu 11
Tpynosoro xonekca Poccuiickolt delepaliviy JO/DKHBI IPUMEHATHCS [TOJI0KEHHS
TPYJOBOTO 3aKOHOJAATENbCTBA M MHBIX aKTOB, COJIEPXKAallUX HOPMBI TPYAOBOIO
npasa. Eciu TpyHoBoif IoroBop He OBLI oopMIeH Haiexamum o0pasoM,
ONHAaKO pPabOTHHUK TNpUCTyNuI K paboTe ¢ BeIoMa MM IO TOPYYEHHIO
paboTonaresis WK ero YIOJHOMOYEHHOTO HPEACTABUTENS, TO TPYJOBOH JOr0OBOP
CYMTAaeTCA 3aKMIOYEHHBIM M paboromarens WIM €ro  yIOJIHOMOYEHHBIH
pencTaBUTENs 0043aH HE IO3JIHEE TPEX pabouux AHEH co AHA (AKTUYECKOro
JomylieHus K paboTe 0pOPMHUTH TPYAOBO# JOrOBOp B MMCbMEHHOH dopMe (1acTh
Bropas ctatsu 67 TpyznoBoro xonekca Poccuiickol denepanyn).

[TpuBenéHHbIE HOPMBI TPYAOBOTO 3aKOHOJATEJbCTBA, ONPEACIAIONC
MOHATHE TPYAOBBIX OTHOLICHHWH, HX OTIHYHTENBbHBIE NpPHU3HAKH H 0CODEHHOCTH,
dopMy TpyZOBOrO OroBOPa U €ro CoAepKaHue, B TOM YUCIE TPYNOBOrO 10roBopa
0 JMCTAHIMOHHOM paGoTe, MEXaHHW3MBI OCYIIECTBJIEHUA MpaB pabOTHHKA MpH
paspelieHdd CIOpoB ¢ paborojaTeneM IO KBaJIUpHUKALIHH CTIOXKHUBIIHXCA
OTHOILIEHHH B Ka4ecTBE TPYAOBBIX, Cy[]aMH NIEPBOH U aNe/UIALMOHHON HHCTAHIMH
TIpMMeHEHB! HETPaBUIIbHO, Ge3 yuéra npaBoBOii Mo3uiMi KOHCTUTYHHOHHOIO
Cyna Poccuiickoii Qeziepalivii, U3I0KEHHOH B TYHKTE 2.2 onpepeneHus or 1 ? Mast
2009 r. Ne 597-0-O, u pasbscHenuii Ilnenyma BepxoBHOro Cyna Poccuiickoit

®eneparmu ot 17 mapra 2004 1. Ne 2.
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Tak, cyn mepBo#t WHCTaHIWH, [enas BBIBOL O HANMYKH MEXIY CTOpOHAMH
IPaXXAaHCKO-IIPABOBBIX ~ OTHOIIEHMM, TIPUBEN  TIONOXEHWS  cTaThu 702
I'paxcnanckoro xomexca Poccuiickoit ®enepannu, B KOTOpOH conepxuTcs
ONIpCACNICHHE NIOTOBOpa IOAPAJA, OAHAKO He y4&ll, 9TO CTOpOHaMH | ceHTAOps
2015 r. Op1 3akmouén JIOTOBOD, INOMMEHOBAHHBIH JOTOBOPOM BO3ME3IHOIO
OKa3aHHs YCIIYT.

Cyn mepBol MHCTaHIIMH He BBIACHAN [eHCTBUTENbHLIE OTHOLIECHHUS CTOpOH,
HE YyCTaHABIMBAIl CONEPKAHHE 3AKIIOYEHHOTO MEXIy CTOPOHaMH JOroBopa
oT 1 cenrs6pa 2015 r., cpok neiictBus koroporo ompemenéH xo 31 nexabdps
2015 r., ¥ ero mpuU3HaKM B CPaBHEHHH C TPYAOBEIM JOTOBOPOM H TPYIOBBIMH
OTHOILECHHUAMH, a TaKKe OCTABUI 6€3 BHUMAHHS TO OOCTOATENBCTBO, YTO B HEPHO
¢ 1 sauBaps 2016 r. mo 5 ampens 2018 r. kakue-m6o IIOTOBOPHl  MEXIY
JleontreBoit H.U. u AO «PX]IcTpoit» He 3aKII0YaInCh.

BeiBoxg cyda ane/uLUOHHOM HHCTAHIMH O TOM, YTO 3aKIIOYEHHEIM
Jleontrepoit HH. ¢ AO «PX/crpoii» 1 cents6psa 2015 r. morosop o Bo3Me3qHOM
OKa3aHWH YCHIYT 10 CBOEMY COJEPXKAHHUIO COOTBETCTBYET TpeGOBaHHAM If1aBbl 39
I'paxxnanckoro koxekca Poccuiickoii ®enepanuy, perynupyromieifi OTHOLIEHHS
CTOPOH, CBsI3aHHBIE C BO3ME3JHBIM OKa3aHUEM YCIYr, Takxke chaenaH 0Oe3
npuMeHeHHs HopM I'pakpmaHckoro koaekca Poccuiickoit denepaiun o goroBope
BO3ME3THOr0 oKa3aHus yciyr (rnasa 39 Koaekca), 6e3 ycraHOBIEHHs coAepKaHUA
3TOr0 JIOrOBOpa U NPU3HAKOB B CPaBHEHUU C TPYAOBBIM AOTOBOPOM H TPYIOBBIMHU
OTHOLLEHHUSIMH.

Kak cnemyer u3 myHkra | crateu 2 I'paxpanckoro konxekca Poccuiickoii
@eneparuy, rpaXxJIaHCKOE 3aKOHOAATEIBCTBO B TOM YHCJIE OIPEIEIAET IPABOBOE
MOJIOXKEHHE YYaCTHUKOB TPaXKAAHCKOTO 00OpOTa M pErylupyeT NOTrOBOPHBIE U
HHble 00g3aTeNIbCTBa, 4 TaKkKe [JpyrHe HMYIIECTBEHHBIE W JIMYHBIE
HeMMYILECTBEHHBIE OTHOIUEHUS, OCHOBaHHBIE Ha PaBEHCTBE, aBTOHOMHM BOJIH H
HUMYUIECTBEHHOH CaMOCTOSTEILHOCTH YyYaCTHHUKOB.

CornacHo nyHkty 1 cratbu 432 I'paxgaHckoro kojaexca Poccuickoi
denepauyy JOroBOp CUMTAETCS 3aKIMIOYEHHBIM, €CIIH MEXIy CTOPOHaMH, B
TpeOyeMoii B MOJJIeXaluX clydasX (opme, NOCTUTHYTO COIVIAIIEHHE IO BCEM
CYILIECTBEHHBIM yCJIOBHAM IOTOBOPA.

[Io [OroBOpYy BO3ME3JHOTO OKa3aHHs YCIYT HCIOJHUTENb OOA3yeTcs IO
3aJaHMIO 3aKa3uhKa OKa3aTh yCJIyrd (COBEPLIMTh OIpejesieHHble NEHCTBUA HIH
OCYILIECTBHTH OIpe/IeIeHHYIO IEATENbHOCTE), 8 3aKa39HK 00s3yeTCs OINAaTHTh 3TH
ycayru (yHKT 1 cTateu 779 I'paxkaaHCKOro KOZieKca Poccuiickoit @enepanun).

K goroBopy BO3ME3IHOrO OKa3aHUA YCIyr IPHMEHSIOTCHA obuue
nosioxeuuss o nojpsge (crarbu 702-729 I'paKIaHCKOro KoAekca Poccuiickoit
denepalli) W TOTOXKEHHA O GLITOBOM NOAPAAE (ctatem 730-739 I'paxnaHCcKOro
xomekca Poccuiickoit ®@ejiepanivy), €CIIM 3TO HE NPOTHBOPEHIUT CTATBAM 779-782
3TOro KojeKca, a TaKkkKe OCOOEHHOCTAM Ipe[iMeTa JOrosopa BO3ME3MHOTO
okazaHHs yciuyr (cTaThs 783 I'paKIaHCKOIo KOAEKca Poccuiickoit @enepaliy).

ITo cMbICiITy JaHHBIX HOpM I'paXK1aHCKOTO KOXEKCa Poccuiickoil Penepalivy,
JOrOBOp BO3ME3HOTO OKa3aHHMsl YCIYT 3aKjiO¥aeTcs JUli  BBIIOJHCHHA
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UCIOJIHUTENEM ONPENCNEHHOTO 3a/jaHKsl 3aKa3YMKa, COIIACOBAHHOIO CTOPOHAMH
IpH 3aKIMIOYEHHH J0roBopa. Ilenbi0 HOroBopa BO3ME3THOrO OKAa3aHHs YCIyr
SABIISICTCS. HE BBINONHEHHE PabOTHI KaK TaKOBOM, a OCYLIECTBICHHE UCIIOIHUTENEM
NEHCTBUA MM JAEATENbHOCTH Ha OCHOBAaHHH UHIAMBHYaIbHO-KOHKPETHOTO
3a/laHUs K OTOBOPEHHOMY CPOKY 32 00yCIIOBIEHHYIO B JOT'OBOpE ILIATY.

Ot moroBopa BO3ME3HOTO OKa3aHHs YCIyr TPYAOBOH JOTOBOP OTIMYAETCS
NpEeAMETOM J0roBOpa, B COOTBETCTBHU C KOTOPHIM HCIONHUTENEM (pabOTHHKOM)
BBIIIOJIHACTCS HE Kakas-TO KOHKpeTHas pas3oBai paboTa, a ompefencHHbIE
TPYAOBbIE (YHKUMH, BXOASIINE B 00A3aHHOCTH HU3MYECKOTO JHLA — paGOTHHKa,
IpH 5TOM BaXK€H CaM IIPOLIECC MCIIOJHEHHS MM 3TOH TpyAoBOH (GYHKIHH, a He
OKa3aHHasi yciyra. Takxke 10 JOroBopy BO3ME3JHOIO OKa3aHHA YCIyT
HCIIOJIHUTENIb  COXPaHAET IIOJIOKEHHE CAMOCTOATENBHOTO  XO3SMCTBYIOLIErO
cybOBekTa, B TO BpeMs KaK [0 TPyIOBOMY AOTOBOPY paGOTHHK IPUHUMAET Ha cebs
O0sA3aHHOCTE  BBINONHATE pPaboTy MO ONpeNenéHHON TPyHOBOM (YHKUHH
(CenHranbHOCTH, KBATH(UKALIWH, JOJDKHOCTH), BKIIIOYAETCA B COCTAB MEpCOHANa
paboroznaTens, NONYUHAETCS YCTAHOBJIEHHOMY PEXHMY TpyJaa M paboTaeT Hon
KOHTPOJIEM M PYKOBOACTBOM paboTozaTens; HCIONHUTENb IO JOTrOBOPY
BO3ME3JHOIO OKa3aHMs YCIyr paboTaeT Ha CBOM pHCK, a JHUIIO, paboTaroliee Io
TPYZOBOMY IOTOBOPY, HE HECET PUCKA, CBA3AHHOI'O C OCYIIECTBIEHHEM CBOETO
TpyaJa.

B cuny yactu 2 crathu 56 I'pakgaHCKOrO MNPOLECCYATBHOIO KoOJeKca
Poccuiickoii ®enepauun (manee — ITIK P®) cynm ompenenser, Kakue
0o0CTOSATENTLCTBA HWMEIOT 3HA4YeHWe i JAejla, Kakod CTOPOHE HAIJIeXUT HX
JOKa3bIBaTh, BRIHOCHT OOCTOATENBCTBAa Ha OOCYXIEHHE, aXe €ClIM CTOPOHBI Ha
KaKHe-JIH0O U3 HUX He CChUIAJIUCK.

B coorsetcTBuH ¢ YacThio 1 ctateu 196 I'TIK P® npu NpUHATHH pelleHHs
CyJl OLIEHHBAeT JOKa3aTeNbCTBA, OMpEeNieT, Kakue OOCTOATENbCTBA, HMEOIHE
3HayeHHe Ul PacCMOTPEHMA JeNia, YCTAaHOBIEHBI M Kakue OOCTOSTENLCTBA HE
YCTAHOBNEHBI, KaKOBBI [PAaBOOTHOIIEHHSA CTOPOH, KaKOH 3aKOH [HOJDKeH OBIThb
IPUMEHEH N0 JaHHOMY eIy H IIOJUIEKHT JI UCK YIOBICTBOPEHHMIO.

Cyn oueHMBaeT AOKa3aTeNbCTBA IIO CBOEMY BHYTpEHHeMy YOexeHHIo,
OCHOBAaHHOMY HA BCECTOPOHHEM, IIOJHOM, OOBEKTHBHOM M HENOCPENCTBEHHOM
HCCIIeOBAHMH UMEIOIMXCS B JIeNie T0Ka3aTeNbCTB (4acTh 1 cTaThu 67 I'TIK P®).

Mexay TeM O06GCTOATENBCTBA, KacaloIlMecs XapakTepa BO3HHKIIHX
PaBOOTHOINEHHI MEXAYy HCTIOM M OTBETYHKOM, C YYETOM MOAJIEKAIIHX
IPUMEHEHHIO HOPM TPYJOBOTO M TPaXAAHCKOTO 3aKOHOAATeNBCTBA B KauCCTBE
IOPUINYECKH 3HAYMMBIX ONpeJieNeHbl He OBUIH, IPEAMETOM ucceloBaHuA U
OLIEHKH CY/I0B IIEPBOH U alelUIAIHOHHON MHCTAHIMH B HApYIICHHEe MPHUBEICHHBIX
TpeGoBanuii I'paXIaHCKOTO NMpOLECCYaIbHOrO KOJCKCa Poccuiickoit Penepanuu

He SBJISJIKCH.
Hcxons w3 TojoxeHud cratedt 67, 71, 195 — 198, 329 I'TIK P® BEIBOABI

cyZa o (akTax, HMEIOIHX IOPUAHYECKOe 3HAYeHHe Ul Aena, He JOJDKHBEI OBITh
obmmMHA M abCTpaKTHBIMH, OHH JOJDKHBI OBITh YyKa3aHbl B cynebHOM
TIOCTAHOBICHHH YOeIuTensHBIM o0pa3oM CO CChUIKaMd Ha HOpPMAaTHBHBIE
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[IpaBOBBIE aKTBl M AOKAa3aTeNbCTBA, OTBEYAIOLINE TPeGOBAHUSAM OTHOCHMOCTH U
momyctuMocTH (ctateu 59, 60 I'TIK P®). B mpotuBHOM cirydae HapymaoTcs
3a71a94 ¥ CMBICII IPaXXJAHCKOI'O CYIOIIPOM3BOJCTBA, YCTAHOBIEHHBIE CTATHEH 2
Ha3BaHHOTO KOJEKca.

Ouenka 10Ka3aTenbCTB U OTpaXKeHHE e pe3ynbTaToB B CYAe6HOM peleHUH
SBJIAIOTCS NPOSIBICHUEM NUCKPEUHOHHBIX ITOJHOMOYHMH CyAa, HEOOGXOAUMBIX st
OCYLIECTBICHHS NPaBOCYAMS, BEITEKAIOIMX M3 MPHUHIMIA CAMOCTOSTEIBHOCTH
CYAeOHOH BIIaCTH, YTO, OJHAKO, HE NPEJIOIaraeT BO3MOXKHOCTH OLEHKH CYLOM
JI0Ka3aTeIbCTB IIPOU3BOJIIBLHO U B IPOTUBOPEYHH C 3aKOHOM.

OtH TpeGOBaHHUS NPOLECCYATFHOrO 3aKOHa, KaK yCMaTpUBAeTCs M3 TEKCTOB
CYNeOHBIX TOCTaHOBJNEHHH, CyJaMH IEpBOM M aneUISUMOHHON MHCTaHUMH Mpu
paspelIeHUH CIopa BBHINONHEHB! He ObutH. Takke HMH He y4TeHO, YTO IIpH
paccMOTpeHHH JieNa Cyn o0s3aH HCCIENOBaTh IO CYIIECTBY BCe (aKTHIECKHe
00cTOATENBCTBA ¢ YYETOM JOBONOB M BO3PaXKEHHMI CTOPOH CIOpa M He BIpaBe
OrPaHUYMBATECA YCTaHOBJIEHHEM (DOPMANIBHBIX YCIOBHH INPUMEHEHHS HOPMEL.
Hnoe mpuBoauio 651 K TOMY, YTO NMpaBoO Ha CYAEOHYIO 3alIMTY, 3aKPEIIEHHOE B
yacti 1 crateu 46 Koncrutynuu Poccuiickoit ®epepanuu, OKa3bIBAIOCH OBl
CYILLIECTBEHHO YILEMJIEHHBIM.

JleouteeBa H.MA. B oOocHOBanme CBOMX HCKOBBIX TpeboBaHMiI K
AO «PXctpoi» o Npu3HaHHUHM OTHOIIEHWH TPYNOBBIMHU, OOsS3aHHU OGOPMHTH
TPYZOBO# AOTOBOp O AUCTAaHIIMOHHON paboTe cChLIalach Ha TO, 4TO ¢ 1 ceHTIOps
2015 1. B COOTBETCTBMM C JAOTOBOPOM TIpa)AaHCKO-IIPaBOBOrO XapakTepa
ot | centsbps 2015 r. Ne 313, 3akmo4€HHBIM Ha cpok 1o 31 mexabps 2015 r., ona
IpuHsiia Ha cebs oO0s3aTenbcTBa MO OKa3aHUIO YCIyr Ha HMYLIECTBEHHOM
KOMIUIEKCE 3[aHWUH M COOpyXeHHi ¢uiHaia IO YIPABICHHIO HMYIIECTBOM
AO «PX]Ictpoit», pacnionoxxeHHoM 1o anpecy: Pecny6muka Kapemnus, r. Kems,
yi1. Topucras, 1. 10-a. O6s3anHOoCcTH JleonTheBoi H.H. GBUTH onpeneneHsl B X0ze
nuyHOH Gecenpl ¢ ympasistomuM ¢rnuanoM CenupanoBeiM M.C., Takxke ObLl
OrOBOpEH pa3Mep eXeMeCSYHOH OIIaTel 3a OKa3aHHbIe YCIIYTH, BBIILIATHL MO
JOroBOpy IEpEeuYHCIsINCh Ha OaHKOBCKyIo KapTy JleonTseBoit H.H. exemecsuHo
IIPHMEPHO B OJIHY M TY e AaTy. B nanpHeiimem Jleontbesa H.M. He noamuceisana
KaKuX-Ju60 [OTOBOPOB HJIH aKTOB, HO B HHTEPECax OTBETYHKA BBHIIIOJHAJIA BCE
pa6oTh1, 00yCIIOBIEHHEIE paHee 3aKIIOYEHHBIM JOrOBOPOM OT 1 centsabps 2015 r.
0 BO3ME3JHOM OKaszaHuu ycnyr, o 5 ampens 2018 r. Jleontsesodt H.H. 6bu1O
npenocTasieHo pabodee MecTo, 3akimodeHs! norosopsl ¢ AO «Pocrenexom» Ha
OKa3aHHe YCIYT CBS3H H IOJIb30BaHUE MH(pOPMALHOHHO-TeJIEKOMMY HMKAIHOHHO#H
cetoio «MHTepHer». [lprkasoM ¢miuana MO YHPABICHUIO HMYIIECTBOM
AO «PXctpoit» ot 16 mapra 2016 1. Ne 03-71\16 JleontreBa H.M. Ha3sHayeHa
OTBETCTBEHHBIM JIHIIOM I10 OOpAIlEHUIO ¢ OTXOJaMH ITPOU3BOJICTBA 1 rotpebnenus
Ha TEpPPUTOPUU UMYIIECTBEHHOTO KOMILIEKCA AO «PX]IcTpoit», pacIojI0KEHHOT0
no aapecy: Pecrry6nuka Kapemus, r. Kemb, yn. I'opuctad, 1. 10 A. B cBsi3u ¢ ueM
Jleonthena H.U. monarana, uto mexay Heit m AO «PXKJIcTpoi» (akTHiecku
BOSHUKJIM TPYHOBbIE OTHOLICHHS, K KOTOPBIM IPHMEHAIOTCS HOPMEI TPYHOBOTO

3aKOHOAATCIIBECTBA.

P
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Onnako cCyneGHbIe WMHCTAaHIMM, NEPEYMCIHMB JOBOIBI CTOPOH cropa u
AI0Ka3aTeNnbCTBa, HE OTPA3UIH B CYAEOHBIX IIOCTAHOBICHHIX MOTHBEL, 110 KOTOPBIM
ONHH [10Ka3aTelbCTBa NPHUHATBI MMH B Ka4eCTBE CPEICTB OOOCHOBAaHHS CBOMX
BbIBOMIOB, a JpYIWe€ [0Ka3aTelbCTBA OTBEPTHYTHI, M OCHOBAaHHUSA, MO KOTOPHIM
ONHHM MOKa3aTeNbCTBAM OTHAHO MPEANOYTEHHE Iepel IPYTHMH, TEM CaMBIM
IPOU3BOJIEHO MPUMEHHUB CTaThi0 56 I'paIaHCKOro MpOLECCYaNbHOrO KOAEKCa
Poccuiickoi ®ezepanud M HapyliHB TpeGOBaHHS MPOLECCYaTbHOTO 34KOHa,
KacalouIuecs JOKa3aTeNbCTB U JJOKA3bIBAHUS B IPaXXAaHCKOM IIpoliecce.

Bcenencrsue HEIPaBUILHOIO IIPUMEHEHHUS HOpM TPYAOBOTO
3aKOHOJATE/IbCTBA CY/IbI IIEPBOH M Ae/IANMOHHON HHCTAHIMH NPH paspellieHHH
MCKOBBIX TpeboBanui JleonTheBoit HJ. 0 mpu3HaHWM OTHOIIEHHH TPYXOBBIMH,
00si3aHMK  OQOPMHTH TPYAOBOH IOrOBOp O IHCTAHIHMOHHOM paboTe OTHamm
IPHOPUTET IOPHOHYECKOMY OQOPMICHHIO OTHOLUEHMHA MEXIy HCTHOM U
OTBETYMKOM, HE BBICHSS NPH 3TOM, MMEJMCH JIM B JEHCTBUTEILHOCTH MEXAY
CTOpPOHaMH, HECMOTpPSi Ha 3aKIIOYEHHBIA JOrOBOP BO3ME3IHOTO OKAa3aHHUsS YCIYT,
IIPH3HaKH TPYIOBEIX OTHOLIEHUHM U TPYyAOBOrO AOrOBOpA, YKa3aHHBIE B CTAaThIX 15
n 56 Tpynosoro kogexca Poccuiickoii ®epeparmm, ¢ yuéToM ocobeHHOCTEH
perynupoBaHus TpyJa AMCTaHUHMOHHBIX PaOOTHHMKOB, U HE OBUIO JIH CO CTOPOHBI
OTBETYHKA 3/I0yNOTpeOIeHHs TPH 3aKII0YEHUH IPaKIaHCKO-IIPaBOBOTO JOrOBOpa
BO3ME3JHOIO OKa3aHUs YCIIyT BOIIPEKH HaMepeHHUIO paboTHHKA KaK 3KOHOMHYECKH
Honee cnaboli CTOPOHBI 3aKIIOYUTH TPYIAOBOM TOTOBOP.

[Ipu sToM, npuHuMas pemieHne o6 otkase JleontseBoit H.U. B ucke, cyn
MepBOM MHCTAHIUU U COTVIACUBIIMUCS C HUM CyJ aleUISHUOHHONW MHCTaHLMU He
Y4IM MMIepaTHBHEIE TpeGoBaHMs uyacTH 3 craTh 19' TpymoBoro Kopekca
Poccuiickoii @enepaiiii 0 TOM, 4TO HEYCTpaHUMBIE COMHEHHS IIPH PaCCMOTPEHHHU
CYIOM CITOpPOB O MPU3HAaHUH OTHOILUEHHH, BOSHUKIINX HA OCHOBAaHHH I'DaXKAaHCKO-
IIPaBOBOrO JIOTOBOPA, TPYAOBBIMH OTHOLICHHSMH TOJKYIOTCS B MOJb3y HAIHYMs
TPYIOBBIX OTHOLLIEHUH.

TakuMm o0Opa3oM, CyAbl TNEpBOH W AaNEUIALMOHHOM HHCTAHLHUKA MpH
paccMOTpeHHMH MCKOBbIX TpeboBanmii Jleontseot H.U. k AO «PXIctpoii» o
IIPU3HAHMHE OTHOLIEHHM TPYNOBBIMH, 0053aHMH OGOPMUTH TPYIOBOH JOroBOp O
JUCTaHIMOHHOM paboTe M WHBIX HCKOBBIX TpeOOBaHMU HENPaBHJIBHO MPUMEHHIIH
HOpPMEI MaTepHaJILHOTO IIpaBa, B CBA3H C 4€M HE ONPENETHIHA o6cTOATENRCTBA,
UMEIOIIMe 3HAadeHWe Ui pacCMOTpEeHMs Jiena, W B HapyUIeHHE HOPM
NPOLIECCYANBHOTO MPaBa He OLEHWIN B COBOKYITHOCTH MMEIOIIUECs B MaTepHaliax
Jefla JOKa3aTelbcTBA M HE AN IONHOH, Halnexalled OLEHKM Xapakrepy H
YCIIOBHSIM CIIOKHBIIMXCS MEXAY CTOPOHAMHU TIPaBOOTHOLICHUIA.

CynebHas Kolulerus II0 TPaXKOAHCKMM  [eIaM BepxoBHoro Cyna
Poccuiickoit Pejepaundd NPpU3HAET HECOCTOSTENBHBIM YTBEPKACHHE cyneOHBIX
HHCTAHLMI O TOM, YTO HE MMeeTCs OCHOBaHMH s NMPU3HAHWS CIOXMBIIMXCA
MeXJly CTOPOHaMM OTHOLICHWH TPYIOBBIMH CO CCBUIKOM Ha Te OOCTOATENbCTBA,
yto JleontbeBa H.U. He MHHMIMHpOBAla 3aKJIIOYEHHE C Hed UMEHHO TPYAOBOIO
norosopa, Briepssle JleonTseBa H.M. obparunach K OTBETYHKY C TIpocsO0i
o(OpPMHTH TpYZOBBIE OTHOLUEHHS TOIBKO IOCIE H3BCIICHHSI eé OTBETYHKOM 00
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OTKa3e OT KCIIOJHEHMA JOroBopa B HNajbHEHIIEM, C IpaBWIAMH BHYTPEHHETO
TPYAOBOI'O pacmopsika ¥ APYIHMH JIOKaTbHBIMH HOPMATUBHBEIMH aKTaMH
AO «PX]Ictpoii» JleontreBa H.U. o3HakomineHa He GbUia, UM He NOIYMHSAJIACK,
COOJIIOACHMS yCTAHOBIEHHOH HPOJOIKATENBHOCTH paboyell Heleln H pabodero
aus or JleontheBoii H.M. oTBeT4Mk He TpeGOBam, B INTATHOM pACIMCAHHM
OTBETYHKa OTCYTCTBYET [OOJ/UKHOCTB, HAa KOTOPYIO IIpETEHAyeT HCTeL,
JleontbeBa H.W. ocymiecTBIisiia JeATENBHOCTE B aIMHHMCTPATHBHOM 3[aHHM B
r. Kemp B paboyre auu B ymoOHoe mjs Heé Bpems (¢ 9.00 mo 16.00 Ge3 obena),
TPYZOBOH JOrOBOP C MCTLOM He 3aK/IIOYANICs, HOCKONBKY TaKasi CHTYalHs IIPexe
BCEIrO0 MOXET CBHAETEIBCTBOBATh O JMOMYLICHHBIX HApPYIMIEHHSX CO CTOPOHBI
AO «PX]Ictpoi» mo HajjexaiieMy, OCHOBaHHOMY Ha 3aKOHE, O(OPMIEHHIO
oTHouIeHu# ¢ paboTHrKOM JleonTreBoit H.M. OTCyTCTBHE B IITATHOM paclHCaHUH
AO «PX[cTpoit» mOMKHOCTH, Ha KOTOpYIO mpereHayer Jleouteera H.M., He
MCKIIIOYaeT BO3MOXHOCTh YCTAHOBJCHUS (PaKTa TPYAOBBIX OTHOIICHHU MEXIY
CTOPOHAMH.

BBuay wusnoxeHHoro pemeHue Kemckoro ropoackoro cyna Pecrmy6auku
Kapenus ot 9 aBrycra 2018 r. ¥ amennsnuoOHHOE oOmNpeneneHHe cynebHOM
KOJUIeTUM 1O TrpaxiaaHckuMm JenamM BepxoBroro Cyna Pecnybmuxu Kapenus
or 26 oxTabps 2018 r. Hemp3s Npu3HATH 3aKOHHBIMH. OHH TPHUHATHI C
CYLIECTBEHHBIMH HapyllIEeHUSIMH HOPM MaTE€pHAIBHOIO U MPOLIECCYyaIbHOI'O IIPaBa,
HNOBJIIMSABIIMMH Ha HCXOJI Jeia, 0e3 KX YCTpaHeHHMs HEBO3MOXHA 3alluTa
HapyUIeHHBIX IIpaB U 3aKOHHBIX HHTEPECOB 3a1BUTEN KaCCallHOHHOM Xajo05l, 4To
cornacHo ctarbe 387 I'TIK P® sBisercs OCHOBaHUEM JJI1 OTMEHEBI 00XKaTyEeMBIX
cyneOHBIX TIOCTAHOBJICHUH M HallpaBJIEHHUs [€jla Ha HOBOE PacCMOTPEHHE B Cy[
MepBOY UHCTaHLIWH.

Ilpy HOBOM pacCMOTpPEHHH Aeja Cydy NEepBOH HHCTaHLHUH CJIEIYeT y4ecTbh
BCe MPHBEIEHHOE BhIIIE U pa3pellluTh HCKOBBIe Tpebosanus Jleontsenoit HH. Ha
OCHOBaHMH HOPM 3aKOHA, IOJJIeKAIIHMX MPUMEHEHMIO K CIIOPHBIM OTHOILEHHAM,
YCTAHOBIIGHHBIX MO [elly OOCTOATENECTB M C COOMIOAEHHEM TpeboBaHMM
MpOLIeCCyanbHOI0 3aKOHA.

Kpome Toro, cydy clieqyeT y4ecTh pasbsiCHEHHUs, COJepXKalliecs B MyHKTax
17, 18, 20, 21, 24 nocraHosnenus IIneHyma Bepxosnoro Cyna Poccuiickoit
denepaumu ot 29 Mas 2018 r. Ne 15 «O npuMeHeHHH Cy[aMu 3aKOHOAATE/ECTBY,
peryIHupyIoLero Tpys pabOTHHKOB, paboTalOmKX y paGoronarenei — GU3NIECKUX
mar ¥y pabortonareneil — CyOBEKTOB Majioro NpeANpHHUMATENBCTBA, KOTOPBIE
OTHECEHBI K MUKPOIIPEANPUATHIM .

CyneGHas KoJUlerMs 10 TPOXIAHCKMM  [eIaM BepxoHoro Cyna
Poccuiickoit ®ezepalys, pyKOBOACTBYACH cTatbsimMu 387, 388, 390 I'paxxnanckoro

IpOoLIeCCyalIbHOTO KOZCKCa Poccuiickoit Qeneparuy,
orpeneauniaa:

pemenne Kemckoro ropojckoro cyaa Pecry6nuku Kapenus ot 9 aBrycra
2018 . ¥ anedIAlMOHHOE OIpejeiieHHe CylneGHON KOJIETHH IO IPaXIaHCKUM
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nenam Bepxosroro Cyna Pecny6nuku Kapenus ot 26 oktsa6ps 2018 r. oTMeHHTS,
JieJI0 HAlpaBUTh Ha HOBOE PacCMOTPEHME B CyI NepBoil MHCTaHUMH — KeMckuit
ropoacko#t cyn Pecrry6nuku Kapens.

[IpeacenarensCTBYOLLMMI
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