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PEINIEHMUE
UMEHEM POCCUNCKON ®EJEPALIUU

r. Mocksa 25 ceutss6ps 2007 r.

Bepxoubiii Cya Poccuiickoit @enepalidu B cocrase:
cyabsu BepxosHoro Cyna

Poccuiickoit ®enepanuu 3aiuena B.1O.,
NpH cekpeTape Crenanuuiese A.B.,
C yuacTHUeM MpoKypopa 3aceeBoit J.C.,

paccMOTpeB B OTKPLITOM CyJeOHOM 3acelaHud TpaXKJaHCKOe JeJo no
sasiBneHuto Poxkosa IO BRI ] 06 ocnapuBaHuu ab3aua 2 nyHkra 11
[lonoxxeHuss o nmopsake MNPUCYXAEHUS YUEHBIX CTElEeHeH, YTBEepPXKJAECHHOTO
nocraHoBnenueM IlpaBurensctBa Poccuiickoit ®enepaunu ot 30 suBaps 2002 r.
Ne 74, B penakuuu ot 20 anpens 2006 r. Ne 227,

YCTaAHOBHJI:

ab3auem 2 nyHkrta 11 [TonoxxeHus o mopsiike NPUCYKASHUS YHEHBIX CTEIeHeH,
yTBep)KaAeHHOro rnocraHoBiaenueM lIpasutensctBa Poccuiickoin ®eaepauuu ot 30
sHBapst 2002 r. Ne 74, B penakuuu ot 20 anpens 2006 r. No 227 (nanee —
[TonoxeHue), npeaycMOTpeHO, UYTO OCHOBHbIC Hay4HbI€ pPe3yJbTaTbl JIOKTOPCKOM
JAUCCEPTALMU AOKHbI ObITh OMYOJIMKOBaHbI B BEAYLIMX PEUEH3UPYEMBIX HAyUHbIX
KypHanax M u3AaHusX. Pe3ynbTaThl KaHAMJATCKOM JaMccepTalud JOJKHBI ObITh
onyOIuKoBaHbl XOTs Obl B OJJHOM BeJylLEM peLeH3UPYEeMOM XXypHaJle UM U3JIaHWHU.
[TlepeueHp  yKa3zaHHBIX OJKypHaJOB W  W3JaHWil  ompenensercs  Bricuueit
aTTeCTalMOHHON KOMHCCHE.

Poxkos 1O.B. ob6paruics B Bepxoubiii Cyn Poccuiickoit ®epepaimnu c
3asiBJIeHWEM 00 ocrnapuBaHWU BhIIENPUBEICHHbIX Mpeanucanuil [lonoxeHus.

B 3asBneHuu ykazaso, yto a63an 2 nyHkra 11 [losioxeHus npoTHBOPEUUT HaCTH
1 cratbu 15 @enepanbHoro 3akoHa «O 3alIUTe KOHKYPEHLUUY.

Ilo mHenuto Poxkora [0.B., npunstHe ocnapuBaeMbIX NpeanucaHuii
Ilonoxenrs npuBesio K TMOSBICHUIO >KYPHAJOB, 00JaJalolIMX MOHOMNOJbHbIMU
IPEeUMYILECTBAMU Ha PbIHKE MHTEJUIEKTYallbHOTO TPOJYKTa B BHJE aBTOPCKUX
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crareii. Tem caMbIM HapyliaeTcs ero npaBo Ha CBOOOJY Hay4yHOrO TBOPUECTBa,
HEBO3MOXHOI0 0€3 MyOJIMKaLKK B ClICHIMATTU3UPOBAHHBIX U3TaHUSIX.

B cynebHoe 3acenaHue 3asBUTENb He SBHWICS, HANpaBUB TeJlerpamMmy o
paccMOTPEHUH JIeNa B €ro OTCYTCTBHUE.

IIpencrasurtenu IlpaButensctBa Poccuiickoit ®@enepaunuu TuxoHenko JIL.B. u
Bricky6 B.I'. 3asBnenune Poxkosa KO.B. He npu3Haiu U Npocuiiu cyJ1 OTKa3aTh B ero
YIOBJIETBOPEHUU 3a HEODOCHOBAaHHOCTbIO, CChLIasch Ha To, 4uto [lonokeHue B
OCTapuBaeMOM YacTH COOTBETCTBYET JeHUCTBYIOIIEMY 3aKOHOJATEJIbCTBY W TMpaB
3asiBUTENIS HE HapylIaer.

3aciayuiaB OOBACHEHHS Npe/ICTaBUTeNel 3aMHTEPECOBAHHOIO JIMLA W W3Y4YUB
MaTepualbl Jena, BbICIYLIAB 3aKjloyeHue mnpokypopa l'eHepanbHON npokypartypbl
Poccnitickonn ®Penepaunu  3aceeBoid D.C., NpoCUBIIEH OTKa3aTh 3asBUTENIO B
YIOBJIETBOPEHUU €ro TpeOoBaHUs, cyd HaxoauT 3agsineHue PoxkxoBa FO.B. He
MOJIEXKAIUUM YIAOBIETBOPEHUIO T10 CIEAYIOLIMM OCHOBAHUSM.

B cuny yvactu 1 crareu 23 DenepaibHOr0 KOHCTUTYLUHMOHHOIO 3akoHa OT 17
nekabps 1997 r. No 2-OK3 «O [IlpaBurtensctBe Poccuiickoii ®denepauumn»
IlpaButensctBo Poccuiickoit ®enepaliliy Ha OCHOBAaHMM U BO MCIOJHEHHE
Kouctutyuuu Poccuiickoii ®enepauun, denepanbHbIX KOHCTUTYUHOHHbBIX 3aKOHOB,
¢enepanbHbIX 3aKOHOB, HOpMaTUBHBIX yka3oB [lpesuaenta Poccuiickoit Meaepanuu
U31aeT MOCTaHOBJIEHHs U PaclopsHKEHUs!, 00eCneurBaeT UX UCIIOJIHEHUE.

B cooTBeTcTBUM ¢ MyHKTOM 2 cTathv 4 DenepanbHOro 3akoHa oT 23 aBrycra
1996 r. Ne 127-®@3 «O Hayke W rocyjapcTBEHHON HayUHO-TEXHUYECKOW MONIUTHKE)
€IUHBIA PEECTP NMPEeAYyCMOTPEHHBIX TOCYaPCTBEHHON CHCTEMOM aTTecTally YYEHbIX
CTENnEeHel W YUYEHbIX 3BaHHUM, a Takxke MOPAJOK NPUCYKAECHHS YUEHBIX CTEINIEHEH WIIH
NIPUCBOEHUS YYEHBbIX 73BaHMM YycTaHaBnuBaetrcsi IIpaBurensctBom Poccuitickon
®enepaumi.

Ilpy 3TOM HazBaHHbIH DenepanbHbld 3aKOH HE COAEPIKUT IMPAaBOBLIX HOPM O
TOM, YTO  pe3yabTaTbl  JOKTOPCKOM  WJIM  KaHAMAATCKOHM  AUccepTauui,
Npe/ICTaBIeHHbIX Ha COUCKaHHE Y4YeHOW cTerneHH, MOTyT ObiTh ONyOJIMKOBaHbI B
JHOOBIX HAYUYHBIX XXypHalaX U U3JIaHUsIX.

CnenoBaTenbHO,  BBITIOJIHAS — NOpy4YeHHe  3aKkoHojarens, lIpaButenncTBO
Poccuiickoii ®enepaury Brnpase ObuLlo pa3pabotaT U yTBepadTh [lonmoxkeHue c
BKJIIOYEHUEM B HETO OCNIApPUBAEMBbIX 3asBUTENIEM MPEANTMCAHUMN.

CornacHo yactu 1 crateu 15 ®enepansHoro 3akoHa ot 26 uronst 2006 r. Ne 135-
®3 «O 3awmuTe KOHKypeHLMU» (eaepa’ibHbIM OpraHaM HMCIOJHUTEIbLHON BJIACTH,
OpraHaMm rocyJlapcTBeHHOM Biactu cyObekToB Poccuiickoilt ®Penepauuu, opraHam
MECTHOI0 CaMOYIIPaBJIEHUS, UHBIM OCYIECTBSIOMMM QYHKLHH YKa3aHHbIX OPraHOB
opraHaMm WKW OpraHu3alusM, a TaKKe roCyJapCTBEHHbIM BHEOI)KETHBIM (OH1aM,
LlentpanbHoMy Oanky Poccuiickoii ®enepauuu 3anpelnaercss NpPUHUMATh aKTbl U
(M) OCYLUECTBIATh AeWCTBUS (Oe3ielicTBUE), KOTOpble MNPUBOJST WM MOLYT
NPUBECTU K HENOMYLICHWIO, OrPaHUYEHUIO, YCTPAHEHUID KOHKYPEHLHH, 3a
UCKJIIOUEHUEM TIPEeLyCMOTPEHHBIX de/iepaibHbIMU 3aKOHAMU CJly4aeB MPHHSTUSA
aKTOB H (MJIM) OCYLIIECTBICHHS TaKUX AeHcTBUH (Oe3aeicTBus).

C noBonom 3asBUTENst O NpoTHBOpeudMH ab3ana 2 nyHkra 11 Tlonoxenus
npuBeeHHON HopMe DeslepaibHOTO 3aKOHA CY/1 COMVIACUTBCS HE MOJXET.
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Bo-niepBbix, Kak yxe oTMedanoch, [lonoxkenue yrBepikaeHo [IpaBUTensCcTBOM
Poccuiickoii  ®eaepauny B Mpeaesiax MNOJHOMOYMH, TNPENOCTABIEHHBIX €My
(eaepanbHbIM 3aKOHOM, KOTOPBIH He COJEPXHUT HOPM O TOM, YTO JAMCCEPTaLMH,
NpeNCTaBlIeHHbIE HA COMCKaHWE YYEHOM CTENeHU, MOTryT ObiThb OMNyOJHKOBaHbI B
MOOBIX HayUHBIX XXypHaJlaX U U3IaHUSIX.

Bo-Bropeix, B wactu 1 crateu 15 @enpepanbHoro 3akoHa «QO 3alluTe
KOHKYPEHLMH» TIOBOPUTCS 00 akTax ¢eaepaibHbIX OPraHOB HCMOJHUTEILHOM
B1acTH, a He akrax [IpaBurenbcTBa Poccuiickoit @enepanni.

Cratbeli | @enepanbHOro KOHCTUTYLMOHHOro 3akoHa «QO IlpaBurtenbcTse
Poccuiickoi ®enepauuu» onpeaeneHo, uto [IpasutensctBo Poccuiickoit denepaiinu
SBJIAETCS  KOJUIETHANbHBIM  OpPraHoOM,  BO3[MJIABISIOIIMM  €QUHYIO  CUCTEMY
HCIIOJIHUTENIbHOM BiIacTH B Poccuiickoit @enepauui.

IIpaButensctBO Poccuiickoit ®denepanuu B npejeliax CBOUX MOJTHOMOYUM
opranusyetr ucnojHenue Konctutynuu Poccuiickoii ®enepaumu, ¢eaepanibHbIX
KOHCTUTYLIMOHHBIX ~ 3aKOHOB, (beaepaipHBIX 3aKOHOB, Yka3oB [lpe3suneHta
Poccuiickoin @enepauumn, MexayHapoIHbIX noroBopoB Poccuiickoii denepaiiuy,
OCYLIECTBJIIET CUCTEMATHYECKUH KOHTPOJb 32 HUX MCMOJIHEHUEM ¢eaepaibHbIMU
OpraHaMy UCTIOJHUTENbHOM BIACTH ¥ OpraHaMHu UCTIOJTHUTEJbHON BJIaCTH CyOBEKTOB
Poccuiickoit  ®@enepauuy, TNPUHUMAET Mepbl [0 YCTPAHEHWIO  HapyLIEHUH
3aKkoHozaresbcTBa Poccuiickoit Menepauuu (ctaths 4).

VYka3om [Tlpesunenta Poccuiickoit ®enepauun ot 9 mapra 2004 r. Ne 314 «O
cucTeMe M CTpYKType (denepalibHbIX OpraHoB UCHOJHHUTEJIBHON  BJIACTH»
YCTQHOBJIEHO, 4YTO B CHCTeMy (eaepaibHbIX OpPraHOB MCIOJHUTENbHOH BlacTH
BXOAAT (pelepalibHble MUHUCTEPCTBa, (enepaiibHble CilIyXObl U (eaepaibHbIE
areHTcTsa (IyHKT 1).

Taxum obpazom, HopmaTuBHble akThl [IpaButensctBa Poccuiickoi ®Penepaunu
He MoAnanarT noja cepy aerctsus yactu | crateu 15 PenepanbHoro 3akoHa «O
3aLUTE KOHKYPEHLUNY.

Bonpoc o 3akoHHOCTH JelcTBUM Bpiciieid aTTecTallMOHHOW KOMHCCUM
MunucrepcrBa o6pa3oBanusi U Haykd Poccuiickoit denepauuu no omnpeneaeHuro
nepeyHs BeAYLIUX PELIEH3UPYEMBIX KYPHAJIOB M W3J1aHUH, B KOTOPbIX JOJIXHbI ObITh
onyOJMKOBaHbl pe3ysibTaThl JOKTOPCKOM W KaHAMJATCKOM AMccepTaluid, K
NOACYAHOCTH nepBod uHcTaHuuu BepxoBHoro Cypa Poccuiickoit ®enepauun He
OTHOCUTCS. 3asiBUTENb BIpaBe 00XKAOBaTh Takue JACUCTBHS B COOTBETCTBYIOLLEM
palioHHOM cyJe.

B cuny uwactu 1 craren 253 [TIK P® cyn, npu3HaB, 4TO OCHapuBacMblii
HOPMAaTHUBHBIM MMPAaBOBOH aKT HE MPOTUBOPEUUT (e/IepaibHOMY 3aKOHY UJIK JAPYrOMYy
HOPMATUBHOMY [pPAaBOBOMY aKTy, HMEIOLIUM OOJIbUIYIO IOPUAMYECKYIO CHJY,
NPHUHHUMAET pelleHre 00 OTKa3e B YAOBIETBOPEHHH COOTBETCTBYIOLLETO 3asBJICHHUSI.

PykoBoactBysice crtatesmu  194-199, 253 TTIK P®, BepxoBHbii Cya
Pocculickoil @enepanun

pelimn:

Poxxkosy IO BRI B YJIOBJIETBOPEHHH 3asIBICHUS OTKA3ATb.
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Pemienne moxer ObITh 0OxanoBano B KaccanmoHHywo kosuierdio BepxoBHOro
Cyna Poccuiickoii @enepanuy B TeyeHHE JECATH THEH CO AHS MPUHATHS PElLEHHs
CYJIOM B OKOHYATENbHOH (opme.

Cynabs BepxosHoro Cyna

Poccuiickoit denepauun 3aitues B.1O.





