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Cynebnas xomerus no rpaxaaHckuM nenam Bepxosrnoro Cyma Poccuiickoii
denepaunu B cocTaBe

[IpeACce1aTeNbCTBYIOIIETO I'opuikosa B.B.,
cyaen Acramona C.B., Kucenéna A.IL

paccMoOTpena B OTKPBITOM CyAeOHOM 3aceJaHHH IPaXKAaHCKOe AeJIO [0 HCKY
MunsikoBo JIronMuie! AJleKkceeBHBI K aKLIHOHEPHOMY ob1ecTBy
«AnbppaCTpaxoBaHue» O 3aIUTE IpaB MOTPeOUTENS,

0 KaccallMOHHOU xanobe akuuoHepHoOro obiiectBa « AnbpaCTpaxoBaHHe»
Ha pereHue JleHuHckoro paiioHHoro cyga r. Caskt-IletepOypra ot 9 oxtsabps
2017 r., ane/UIAIMOHHOE OIpejeleHne CyNeOHOH KOJJIErMd HO TIpaXJaHCKUM
nenam Cankr-IletepOyprckoro ropojackoro cyna ot 29 wmas 2018 1. u
nocraHosinenue mnpesuauyMa Caskt-IlerepOyprckoro ropoickoro cyza ot
12 nexabps 2018 r.

BacnymiaB pokian cyapd BepxosHoro Cyna Poccuiickoit ®enepaunu

Kucenésa AL, Boicnymas mnpencraButens AO «AnpdaCrpaxoBaHue» -—
MenukoBa T.3., HOAJEPKABIIEr0  JOBOABL  KAacCallUOHHOM  xasoOsl,
npexcrasuteneii  Muiskosoit JLA. — Kama A.A. u Kompuesckoro H.C,

BO3p@XaBILMX IIPOTUB JOBOJIOB KaCCAllMOHHOM XKaAIT0OEI,

CyneGHas Kkonneruss IO TpaxJaHckuMm Jemam Bepxosroro Cyna
Poccuiickoit denepanuu
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yYCcCraHOBHMIIA:

MuisikoBa JLA. obpatunack ¢ uckom k AO «AmbpaCrpaxoBanue» o
B3BICKaHUM YTPaThl TOBApHOW CTOMMOCTH B pa3Mepe 29 974 py6is, HEyCTOHKH B
pasmepe 74 172 pybnsa, wrpada 3a HecoGmofeHHe NOOGPOBONBHOrO MOPSAKA
YIOBIETBOPEHHs. TpeOOBaHUI MOTPeOHUTENs, KOMIICHCAM MOPaIbHOIO Bpefa B
pasmepe 15 000 pyGmed, BO3MelIeHHH pPAacXoJOB Ha OLEHKY B pa3Mepe
4 000 pyGne#, pacxoqoB Ha OmmaTy yciyr IpencTaBuTeds B pasmepe 25 000
pyGuieii.

B obocHOBanve MCcKOBBIX TpeboBaHuit MunskoBa JLA. yka3ana Ha TO, 4TO
18 suBaps 2015 r. B pe3ynpTaTe JOPOXKHO-TPAHCIIOPTHOIO HPOHMCIIECTBUS
NOBPEXIEH TMPHHAUIEKAIIMA €M  aBTOMOOWIb, 3acTpaxoBaHHbIi B AO
«AnpdaCrpaxoBaHue» IO HOrOBOpPY XOOPOBOJBHOIO cTpaxoBaHMA. OTBETUYHK
OCYIISCTBUJI HCTHIIE CTPaxOBO€ BO3MellleHHe 0Oe3 yuéra yTpaThl TOBapHOMH
CTOMMOCTH MOBPEXAEHHOIO aBTOMOOMNSA, coctaBuBlied 29 974 py6as. Ilo
MHEHMIO UCTHIBI, yTpaTa TOBapHOH CTOMMOCTH SIBISETCS pealIbHBIM YUIepOOM H
NOJJIEXKHT BO3MEILEHUIO B PaMKaX 3aKJIFOYEHHOTO TOTOBOpa CTPaxOBaHHUS.

Pemenuvem JlenuHckoro patioHHoro cyaa r. Cankr-Ilerepbypra or
9 okts6pst 2017 r. (c yu€roM ompenenenus Toro xe cyaa ot 10 cenrsops 2018 r.
o0 HcIpaBIeHUH OIUCKH) HUCKOBBIE TpeOOBaHHS YAOBIETBOPEHBI YacTW4YHO. B
nonsly MrunsgkoBoit JILA. ¢ AO «AnbdaCrpaxoBaHue» B3BICKaHBI: yTpaTa
TOBapHOH cToMMOCTH — 29 974 pybns; Heyctoiika — 29 974 pybns; mrpad —
30 474 py6ns; xomneHcanus mopainbHoro Bpeaa — 1 000 py6reit; pacxonsl Ha
omyary ycuyr npencrasurens — 10 000 py6ieit; pacxosl Ha MPOBeNEHUE OLEHKH
— 4 000 py6neii. C AO «AnsdpaCrpaxoBaHue» B J0X0[ (peaepaipHOro Oromxera
B3BICKaHa rOCyAapCTBeHHas NoNUIMHA B pa3Mepe 8 118,44 pyOms.

ANEIIAIHOHHBIM OTpenejieHueM CyIeOHOM KOJUIErMM IO TpaXIaHCKUM
genam Cankr-Tletep6yprekoro ropozackoro cyna ot 29 mas 2018 r. pemenue cyna
1IepBOH WHCTAHIIMH OCTABJICHO 6€3 H3MEHEHHS.

ITocranoBnenreM npes3uauyMa CaHkT-IlerepOyprckoro ropoickoro cyna ot
12 nmekabps 2018 r. pewieHHWe Cyna NEPBOH HHCTAHIMM M aneUILHOHHOE
omnpeje/ieHHe OCTaBIeHbI 6€3 H3MEHEHHU.

B kaccauuoHHOH >xaobe 3adBMTENIEM CTaBHTCS BOIpOC 00 OTMEHE
YKa3aHHBIX BBIIIE CyJeOHBIX IOCTAHOBIICHUH.

OmnpeneneHueM cyapd BepxoBHOro Cyna Poccuiickont ®enepauuu
T'ermad E.C. ot 10 utons 2019 r. xaccangoHHas xajoba ¢ IelloM NepeaaHbl I
paccMoTpenusi B cyneOHoM 3acenanuu CyleGHOH KOIIETMM MO TPKIAHCKUM
nenam Bepxosraoro Cyna Poccuiickoit denepaluu.

[TpoBepuB MaTepuanbl Jena, OOCYQMB JOBOIbI, H3JOXKEHHbIE B
KaccallMOHHBIX kanobax, CyznebHasd KojulerHs MO TIpaXIaHCKMM JenaMm
Bepxosnoro Cyma Poccniickoii ®enepaluy HaXOAUT xajo0y IoJuiexalen
yIOBJIETBOPEHHUIO.

CormacHo cratbe 387 I'pakmaHCKOro IpoLECcCyaJlbHOro — KOJEKCa
Poccniickoii ®efepallid OCHOBaHMSIMHM ULl OTMEHBI UM H3MCHCHUA cyaeOHBIX
OCTaHOBJIEHHH B KacCallMOHHOM MOPSKE SABIAIOTCA CYUISCTBEHHBIC HAPYIICHHUA
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HOPM MAaTepHaIbHOrO WIH MPOIECCYaIbHOTO MpaBa, MOBIMABIINE HA UCXO/ Jena,
0e3 ycTpaHeHMs KOTOPbIX HEBO3MOXHBI BOCCTAHOBJIEHHE W 3allTa HApyLIEHHbBIX
npaB, cBOOOA M 3aKOHHBIX HMHTEPECOB, a TAKXKe 3alllUTa OXpaHAEMBIX 3aKOHOM
MyOJIMYHBIX HHTEPECOB.

Takue napymeHus OblId JONyUIeHb! CyJaMHd MPH PacCMOTPEHHH HAHHOTO
nena.

CynoM ycTaHOBIEHO W H3 MaTepHAIIOB [eNla CiiedyeT, 4ro 14 aBrycra
2014 r. mexny Munskosoir JILA. m OAO «AnspaCrpaxoBaHue» 3aKIIIOUYEH
JOTOBOp [TOOpPOBOJNILHOTO CTPaxOBaHUs IpHHAJIexamero Munsakosoi JLA.
aBToMoOus «CutpoeH C4».

B cOOTBEeTCTBMM C JOTOBOPOM CTpPaxOBaHWUSA YyKa3aHHBIH aBTOMOOHIIL
3acTpaxoBaH no puckam «Kacko nosHoe (moBpexaeHne, XUIIEHNE ).

B nepuop neiictBus gorosopa cTpaxoBaHus 28 stHBaps 2015 r. mpou3zonuio
JOPO’KHO-TPAHCIIOPTHOE MPOUCIIECTBHE, B PE3YJIbTaTe KOTOPOI0 aBTOMOOHIIIO
UCTHLIBI IPUYUHEHBI MEXaHMYECKHE TTOBPEKICHMS.

B cBs3u ¢ nanHbIM cobbiTeM MunskoBa JILA. obpartuiiace ¢ 3asBJI€HUEM O
HaACTyIUIEHUH cTpaxoBoro ciy4das B AO «AnbsdaCrpaxoBaHue), KOTOPOe IIPHHSIIO
HOJIOKUTENBHOE pPEIIeHHe O BBINJATe CTPaxOBOTO BO3MEILICHHA HAa YCIOBHAX
«ITonnas rubensy.

CrpaxoBoii kommanueid MunskoBoii JILA. BBIIUTAYEHO CTPaxOBOE
Bo3MellleHue: 1 anpens 2015 r. B pasmepe 75 246, 21 pyons u 25 anpens 2016 r. B
pasmepe 299 393, 81 pyOus.

30 mapra 2017 r. Munsakosa JI.A. oOpaTuiacs B CTPaxOBYIO KOMITAHHIO C
IpeTeH3ue O BO3MEILEHMU YTpaThl TOBApHOH CTOMMOCTH 3aCTPaxOBAaHHOTIO
aBTOMOOWJIE B pasMmepe 29 874, 04 pyOuns, omnpenenéHHOM COTJIACHO OTUYETY
ouenmmka UIT Comona JI.H.

13 anpens 2017 r. cTpaxoBas komIlaHus oTKazasa Mwisikosoii JILA. B
BO3MELICHUH YTPAThl TOBaPHOH CTOMMOCTH, TaK KakK JaHHBIA PUCK B COOTBETCTBUU
C IOTOBOPOM CTpaxoBaHUs He OBII 3aCTpaxoBaH.

Paszpemas cnop no cyinectBy, CyJ nepBoid HHCTAHIIMN UCXOJUI U3 TOTO, YTO
yTpara TOBapHOM CTOMMOCTH OTHOCHTCS K peaJbHOMY YyUIepOy Hapsagy co
CTOMMOCTBIO PEMOHTa M 3allaCHBIX 4YacTedl aBTOMOOMIS M B €€ BO3MEIUCHHU
CTPaxOBaTeJ0 HE MOXET ObITh OTKa3aHOo.

[Ipu 3TOM cya nepBOW MHCTAHUUH yKa3al, YTO yTpaTa TOBapHOM CTOUMOCTH
He MOXeT OBITh IIPH3HAHA CAMOCTOSATENBbHBIM CTPaxOBBIM PHCKOM, ITOCKOJIBKY
SBJISIETCS COCTABHOM YacTBIO CTPAaxXxOBOTO pucka «Ymiep0» U BXOAUT B OO0BEM
UMYIIECTBEHHOTO0 BpeAa, NPUYMHEHHOTO TPAaHCHOPTHOMY CpPEICTBY B CBA3H C
HACTYIUIEHHEM CTpPaxoBOIO Ciiyyas — IOBPEXACHUEM B pe3ysbTaTe IOPOXKHO-
TPAHCTIOPTHOIO NPOUCIIECTBHS.

CynebHas xoyuterus mo rpaxagaHckuMm Jenam Caskt-Ilerepbyprckoro
rOpOJICKOT0 CyJa COIJacuiachk ¢ BbIBOJAMHM CyJa IIEpBOM MHCTaHUMM H
JOMOJHUTENBHO OTMETHIIA, YTO U3 JOTrOBOpa CTpaxOBaHUs HE ClelyeT, YTO OH
3aKIIFOYEH Ha YCIIOBHUAX HEMOJIHOTO HMYIIECTBEHHOT'O CTPaxoBaHHUs, a IIOTOMY
CTpaxoBas CyMMa JIOJDKHa COOTBETCTBOBaTb JAEHCTBUTEJIbHOM CTOHMOCTH
3aCTPaxOBaHHOI'O MMYIIECTBa Ha MOMEHT 3aK/IIOYEHMs JOTOBOpa CTPaxOBaHHs U
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CTpaxoBasi KOMIIaHUS HeCET OTBETCTBEHHOCTDb B €€ NpejieliaX, B TOM YHCIIE B BUIE
BO3MEIIICHHS yTPaThl TOBAPHOH CTOMMOCTH.

KpoMe Toro, mo MHEHHUIO Cyla ane/UIALMOHHON WHCTaHIMM, B ClIydae
BKJIIOYEHHS B JJOTOBOP CTPAXOBAaHHUA YCIOBHSA 00 YMEHBIIEHHH CTPAXOBOM CYMMEI
Ha pasMep yTpaTbl TOBAapHOM CTOMMOCTH TPaHCIOPTHOTO CPEACTBa, B JOTOBOpE
Heo0X0OUMO yKa3aTh TOYHBIH pa3Mep CTpaxOBOHM BBHIIIATHI, HA KOTOPYIO Oyier
YMEHBIIEH NOUIeXKAIUA BO3MEHICHUIO YIIepO IpH HACTYIUIEHHH CTPaxOBOTO
cirydasl.

IIpesunuym Cankt-lIleTepOyprckoro ropojackoro cyaa Corjaacuics ¢
BBIBOJAMHU CyAEeOHbIX HMHCTAHLUMH, a HOTOMY OCTaBHJ pelleHHe CyAa IMEPBOM
HMHCTAHILIMHY U aneJUISHOHHOE onpeeneHue 0e3 n3MeHeHHS.

Cynebnass kojutermss 10 rpaxjgaHckuM geinam Bepxosaoro Cyna
Poccuiickoii ®@egnepanuu 1osaraer, 4YTo C OOXAJIyeMbIMH CyaeOHBIMH
IIOCTAHOBJICHUSIMH COTTIACUTHCS HENb3S M0 CAEAYIOIHUM OCHOBAHHSM.

B cootBeTcTBUM co cTaThéil 421 I'paxnanckoro kogekca Poccuiickoit
Denepaluy rpaxiaHe U IOPUAMYECKHE JTUIAa CBOOOIHBI B 3aKJIIOUYEHHH JIOTOBOpPA
(mynkt 1). YcnoBust goropopa OIpPENENsIOTCS MO YCMOTPEHHIO CTOPOH, Kpome
CIIy4aeB, KOT/Aa COAepKaHUE COOTBETCTBYIOIIETO YCIIOBUS MPEANHUCAHO 3aKOHOM
WIA HMHBIMH NpaBOBEIMH akTamu (ctatbs 422). B cnydasx, korjma ycloBue
JIOTOBOpa IIPEAYCMOTPEHO HOPMOM, KOTOpas MPUMEHSETCS MOCTOJbKY, IIOCKOJIBKY
COINallieHWeM CTOPOH He YCTaHOBJEHO HWHOE (JUCIIO3UTHBHAS HOpMAa), CTOPOHBI
MOIyT CBOMM COTJIAlIEHHEM HCKIIOYUTh €€ INpPUMEHEHHE JMOO0 YCTaHOBHUTH
yCIIOBHE, OTJIHUYHOE OT TIPeAyCMOTpeHHOro B HeW. IIpM OTCYyTCTBUM TakKkoro
COIVIallEHMs YCIOBHE JOTOBOPA ONpeAeNseTcs AUCIO3UTUBHOM HOPMOH (ITyHKT 4).

Crateeit 9 3akona Poccuiickoii @enepamuu ot 27 HosOps 1992 T.
Ne 4015-1 «O6 opramuzauum crpaxoBoro nena B Poccuiickoit ®enepamumn»
YCTaHOBJIEHO, YTO CTPaxOBbIM PHUCKOM SBJISIETCS MpenanosaraeMoe coObiTHe, Ha
cliyyail  HaCTyIUIEHMsT KOTOporo npoBoautcs crpaxoBaHue. CoObiTue,
paccMaTpuBaeMoe B KadeCTBE CTPaxOBOrO pUCKa, AOHKHO obiafaTh MpU3HAKaMH
BEPOSATHOCTH U CIYYaHOCTHU €r0 HACTYIUICHUS.

CTpaxoBBIM CIy4aeM SBJISETCS COBepIIMBIIeecs COOBITHE, TPETyCMOTPEHHOE
JOTOBOPOM CTpaxOBaHUs WM 3aKOHOM, C HACTYIUICHHEM KOTOpPOro BO3HHKAaeT
00s3aHHOCTh CTpPaxOBIIMKA IIPOM3BECTH CTPaxOBYHO BBHIILIATY CTPaxoBaTelllo,
3aCTPaXxOBaHHOMY JIHILY, BBIFOJJONIPHOOPETATENIO HIIA HHBIM TPETHUM JIHIIAM.

[Tyaktom 3 cratebu 10 yka3aHHOro BbIIIE€ 3aKOHA YCTaHOBJIEHO, YTO IOJ
CTpaxOBOW BBIINIATOM TOHUMAETCS [EHEXHas CyMMa, KOTopas OIIpefiejicHa B
TIOPSIJIKE, YCTAHOBIIEHHOM (Qe/lepalbHbIM 33aKOHOM M (MJHM) JOrOBOPOM
CTPaxOBaHUs, U BBIIUIAYUBAETCS CTPAXOBIIMKOM CTPAaXOBATENIO, 3aCTPAXOBAaHHOMY
JIMITY, BRITOJOTIPHOOpETATEIO PH HACTYIUIEHUH CTPaxOBOIro ClIydas.

B cootBerctBHM ¢ nyHKTOM 1 cratbu 929 I'paxnmaHckoro Kojekca
Poccuiickoidi ®enepan 10 [AOTOBOPY MMYUIECTBEHHOIO CTpPaxOBaHWsA OJ(HA
cTopoHa (CTpaxoBHIMK) o00s3yercss 3a OOYCIOBIEHHYIO JOrOBOPOM ILIATy
(CTPaxoBYIO MIPEMHIO) NIPU HACTYIUIEHHH TPEXYyCMOTPEHHOTO B IOTOBOPE COOBITHS
(cTpaxoBoro ciydas) BO3MECTHTBH JPYrodl CTOpPOHE (CTpaxoBaTeNlio) MM HHOMY
NUIly, B IIOJb3Yy KOTOPOrO 3aKIIOueH JAOroBop (BHIroonpuoOpeTaTeo),
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IPUYMHEHHBIE BCIEACTBUE 3TOr0 COOBITUS YOBITKM B 3aCTPAXOBaHHOM HUMYIIECTBE
m60 yOBITKM B CBSI3M C MHBIMH HUMYIIECTBEHHBIMH HMHTEPECAMM CTPAaxOBaTEIs
(BBIIIATUTH CTpaxoBO€ BO3MEIICHHWE) B IMpejenax OIpeJeieHHOH JI0roBOpOM
CYMMBI (CTPaxoBOH CyMM®BI).

Cornacno nmyHkram 1 u 2 crateu 943 I'paxxpanckoro koxekca Poccuiickoi
Qenepanyy ycloBUs, Ha KOTOPHIX 3aKIIOYAETCs JOTOBOP CTPaxOBaHMs, MOLYT
OBITH ONpEeAENCHbl B CTaHJApTHHIX IpaBHJIaX CTPaxXOBaHUS COOTBETCTBYIOLIETO
BUA, IPHUHATBIX, OJOOPEHHBIX WJIH YTBEPXKICHHBIX CTPaXOBIIUKOM JIHOO
00beJUHEHUEM CTPAXOBUIMKOB (IIpaBUJIaX CTPAaXOBaHMSA).

YcnoBus, comepxkanyecs B MpaBUaX CTpaxOBaHHUS M HE BKJIIOYEHHBIE B
TEKCT JOroBOpa CTpaxOBaHUSA (CTPaxoBOro ToyiMca), oOOs3aTeNnbHH OIS
cTpaxoBaTens (BbIroflonpHoOpeTartelis), eClid B JOrOBOpe (CTPAXOBOM IIOJIKCE)
IIPSIMO YKa3bIBaeTCsl Ha IPUMEHEHHE TaKUX MPaBUI U CaMU IPaBUJIa H3JI0XKEHHI B
OJHOM JOKyMEHTE C JOrOBOpOM (CTPaxoOBBIM IOJMCOM) MM Ha €ro 00OpOTHOM
CTOpoHe 00 NPHUIIOKEHHI K HEMY. B nmocienHeM ciydae BpyUeHHE CTPaxOBaTeIO
IPY 3aKIIOYEHUH JOTOBOpA IpPaBMJl CTPaxOBaHUS NOJDKHO OBITH yJOCTOBEpEHO
3allUCBIO B JOTOBODE.

W3 mnpuBeIeHHBIX MNpPaBOBBIX HOPM CcledyeT, 4TO CTOPOHBI [OroBOpa
NOOpOBOJBHOTO CTPAaxOBaHUS HMMYIIECTBA BIIpaBe IO CBOEMY YCMOTPEHHUIO
OINpENeNNTh CTPAXOBblE PUCKU, HA CIIy4ald HACTYIUIEHHUsT KOTOPBIX NMPOU3BOJUTCA
CTpaxOBaHHeE.

B nyskte 41 nocranoBnenus llnenyma BepxoBroro Cyma Poccuiickoi
@enepaunu ot 27 utoHd 2013 r. Ne 20 «O npuMeHeHUHU CylaMU 3aKOHOJATENIbCTBA
0 0OpOBOJBHOM CTpaXxOBaHUM HMYIIECTBA IpaxkJaH» pa3bsCHEHO, 4YTO yTpara
TOBapHOH  CTOMMOCTH  IpeACTaBisieT CcoOOH  yMEHBUIEHHE  CTOMMOCTH
TPAHCIIOPTHOTO  CPEICTBA, BBI3BAHHOE  IPEXKAEBPEMEHHBIM  YXYJUICHUEM
TOBapHOTO (BHEIIHEr0) BHJIa TPAHCIIOPTHOTO CPEJCTBA M €ro AKCIUIyaTal{MOHHBIX
KayecTB B pe3yJbTaTe€ CHUXEHHS IPOYHOCTH U JOJIIOBEYHOCTH OTAEIBHBIX
JeTajiell, y3JI0B M arperatoB, COCOVWHEHHWI W 3aIIUTHBIX MOKPBHITHI BCIENCTBUE
JOPOXKHO-TPAHCIIOPTHOTO MIPOUCHIECTBHS U MOCJIEAYIOIIEr0 PEMOHTA.

B cBs3u ¢ TeM, 4TO yTpata TOBApHON CTOMMOCTH OTHOCHUTCS K peallbHOMY
yuepOy Hapsgy CO CTOMMOCTBIO PEMOHTA M 3alacHBIX 4YacTed TpPaHCIIOPTHOTO
Cpe/ICTBa, B €e BO3MEIIEHUH CTPaXOBaTel0 HE MOXET OBITh OTKa3aHOo.

Bmecte ¢ TeM cornacHoO MyHKTy 23 yKa3aHHOIO BbIIIE IOCTaHOBJICHHA
IInenyma BepxoBHoro Cyna Poccuiickoit denepaliid CTOPOHBI BIIPaBe BKJIIOYATh
B JOTOBOpP IOOpPOBONBLHOTO CTpaxOBaHHS HMYIIECTBA YCIOBUS O HACUCTBHAX
CTpaxoBaTelisi, C KOTOPhIMU CBSI3bIBAeTCS BCTYIUIEHHE B CHIIy Joroopa, 00
OCHOBaHUAX JII1 OTKa3a B CTPaxOBOi BhIIJIaTe, O clocobe pacuera YOBITKOB,
NOJUIe)KAIMX BO3MELICHUIO NPH HACTYIJICHHH CTpPaxOBOTO ciydas, W Apyrue
YCIIOBHS, €CTM OHHM HE MPOTUBOpedYaT [AeHWCTBYIOLIEMY 3aKOHOAATEILCTBY, B
Y4aCTHOCTH cTaThe 16 3akoHa o 3aluTe pas noTpedUTeneH.

Kak crmegyer u3 crpaxoBoro Imojuca, BbliaHHoro Mumnsakosoi JLA.
OTBETYMKOM, JOTOBOP CTPAaXOBaHMs 3aKIIOUYEH MEXKIY CTOPOHAMHM Ha YCIOBHAX
[paBui CTpaxoBaHHS CPEACTB Ha3eMHoro TtpaHcmopra (namee - IlpaBuia
CTpPaXxOBaHHs ), KOTOPbIE SBISIOTCS €0 HEOTHEMIIEMOH YaCThIO.
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B moamynkre «6» mynkra 1.7 IlpaBun cTpaxoBaHus YCTaHOBJIEHA
npuMeHsemMas TepMMHONOrUs, cornacho xoropod KACKO - crpaxosanue
KoMOMHaLMu puckoB «lloBpexjeHue» W/UMH «XHIEHHE» W/ UIH «YTpara
TOBAapHOU CTOUMOCTHY.

B coorsercTBUM C noroBopoM crpaxoBaHus W myHkToM 3.2.3 IIpaBun
CTpaxoBaHUs «YTpaTa TOBApHOHM CTOMMOCTH» SBISIETCS CAMOCTOSTEILHBIM
CTPaxOBbIM PHCKOM, CTPaXxOBaHHUE I10 KOTOPOMY BO3MOXKHO TOJILKO COBMECTHO C
puckoM «lloBpexaenue.

Takum oGpasoMm, IOroBOpOM MPENYCMOTPEHa BO3MOXHOCTH CTPaxXOBaHHMSA
TPaHCIOPTHOT'O CPEJCTBA C BO3MEILEHHEM YTpaThbl TOBapHOW CTOMMOCTH M 6e3
TaKOBOT'O, YTO CBUIETEIBCTBYET O HAIMYMK Yy CTpaxoBaTelisi BHIOOpa BAapHAHTOB
CTpaxOBaHHUS.

C y4é€roM npuBeIEHHBIX BEIIIE YCIIOBHH JIOTOBOpA CTPAXOBAHHS BBIBOMBI
Cyia MepBOM W ane/UIMUHOHHOM HHCTaHLUMH O TOM, 4YTO yTpaTa TOBapHOI
CTOUMOCTH SBIIAETCA II0 JOrOBOPY COCTABHOH YAacThiO CTPaxoBOI'O pHCKa
«Ymepb» U B €€ B3BICKAHUH HE MOXET OBITh OTKa3aHO, MOCKOJIBLKY OHA BXOJMT B
00BbEM UMYLIECTBEHHOTO BpeAa, NPUYHHEHHOTO TPAHCIIOPTHOMY CPEACTBY B CBA3HU
C HaCTYIIJIECHMEM CTPaxOBOIO Clydas, HeEllb3s IPHU3HATH NMPAaBUIBHBIMH.

Ilo oaTOM >Xe mNpuYHHE HeJb3s COITacUThCI ¢ JOBOJAMH  CyZa
ane/uIILIMOHHOM MHCTaHUMHU U npesuauyMa Cankrt-IlerepGyprckoro ropojackoro
CyJla O TOM, YTO HCKJIIOYEHHE BO3MEUIEHUS YTPaThl TOBAPHOW CTOMMOCTH MOJXKET
OBITh MPHU3HAHO 3aKOHHBIM JIMIIL B ClIydae 3aK/IIOUeHHs JOTOBOpA Ha YCIOBHAX
HETOJIHOTO MMYINECTBEHHOro CTpaxoBaHUs (cTaTths 949 I'paxxmaHckoro kojekca
Poccuiickoii ®Denepaunu), a B IOTOBOpPE CTPaxOBaHHS MIODKEH OBITH yKazaH
TOYHBIHA pa3Mep CTPaxOBO# BBIILIATHI, HA KOTOPYIO OyleT yMEHBIIeH MOATeKaIuii
BO3MEIIICHHIO yiepO NMpH HACTYIUIEHUU CTPaXxOBOTO CIIyYas.

Bo3paxkass poTHUB MCKa, OTBETYMK CCBUIAICA Ha TO, uTo Muiskosoi JLA.
IpHY 3aK/IIOYEHMH JOroBopa A0OpPOBOIBHOIO CTpaxoBaHHA Oblla NpEACTaBIEHA
UHQOpMaIlMs O TOM, YTO CTPaxOBaHWE Ha Cllydad yTpaTbl TOBapHOW CTOMMOCTH
ABIISIETCA CaMOCTOATEIBHOM YCIyroi, nojjexalieil oIruiare, OJHAaKO HCTHIA
NPUHsAJA PellieHre O 3aKII0UYeHHH JoroBopa 6e3 CTpaxoBaHus Ha3BAHHOTO PHCKA.

JlaHHBIM JOBOAAM CyJABl, B HapyUICHHE TpeboBaHuid craThu 198
[paxxmaHckoro mporeccyaipHoro koxexca Poccuiickoi @enepalyid, OUECHKA HE
Jaiu.

KpoMme TOro, cormacHO NpPHBEAEHHOMY BbIUle pasbsicHeHHio Ilnenyma
Bepxosroro Cygma Poccuiickoii ®enepauuu, yTpata TOBapHOH CTOMMOCTH
npecTaBngeT Ccobol yMEHBLIEHHEe CTOMMOCTH TPaHCIOPTHOrO  CpeiCTBa,
BRI3BAHHOE IIPEXIEBPEMEHHBIM yXyJLIEHHEM TOBAapHOro (BHELIHEro) BUIA
TPaHCIIOPTHOTO CPEACTBA M €ro OKCINIyaTallMOHHBIX Ka4ecTB B pe3ylbTaTe
CHIKEHHS IPOYHOCTH U [OJITOBEYHOCTH OT/ENBHBIX JeTanel, y3/0B | arperaros,
COeqVHEHUH M 3alllMTHBIX TOKPBITUH BCIEACTBHE JOPOXKHO-TPAHCIIOPTHOIO
NIPOUCHIECTBHS M MOCIEYIONIEro pEMOHTA.

Kak ycTaHOBIEHO CyJdOM, CTpaxoBas BhIIIaTa ObLta TpoM3BeleHa Ha
ycnopusix «IlonHas ruGenb», 4TO WCTHIEH HE OCNApUBANOCH. Cornacso 1m.1.7
TIpaBun cTpaxosanus, «ITonHas rubenb» — MOBPEKAEHUE TC B ciiy4asx, KOrja 1o
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3aKIIOUEHHIO JKCIIEPTOB CTpaxoBIIUKa IpOBEACHHE PEMOHTHO-
BOCCTaHOBHUTENBHBIX paboT Hellenecoo0pasHo.

Takum oOpasoM, NpH HACTYIUIEHHM IIONHOW TUOENH TPaHCIOPTHOrO
CPeICTBa €ro peMOHT He IPOM3BOAUTCSA, & CIEeNOBaTeJbHO yTpaTa TOBapHOM
CTOMMOCTH pacyeTy He MOIJIEIKUT.

VYkazaHHble OOCTOATENBCTBA CyJaMH OCTaBIIEHBl 0e3 BHUMAHHS W Ha
obCcyxieHHe He CTaBUIIHCh.

Taxke cyn anennsiMoHHOM MHCTaHUMH B OGOCHOBaHHME CBOMX BBIBOJIOB
COCNAJICS HAa [MHUCBMEHHOE 3asABJICHME HCTHLBI O NOOPOBOJIBLHOM CTPaXxOBaHHH
TPAHCIOPTHBIX CPEJICTB.

Mexay TeM yxasaHHBIM JOKYMEHT B MaTepuanax Jeja OTCYTCTBYET, a
IIPOTOKOJIAMH CYAECOHOTO 3acelaHHs He MOATBEPKAAETCA (PAKT MCCIEAOBAHUA
TaKoro 3asBJIeHHs KaK [J0Ka3aTelIbCTBA, B TO BpeMs KaK CyJ MOXET OCHOBBIBATH
BBIBOAbI TOJIBKO Ha HEIOCPEACTBEHHOM HCCIENOBAaHUU HMEKINUXCS B Jele
JIOKa3aTeJbCTB B COOTBETCTBUM C 4YacThio | crtateu 67 I'paxkmaHckoro
npolueccyanbHoro kogekca Poccutickoin ®enepanuu.

CynebHas Komerus no rpaxxgaHckuM genaMm Bepxosuoro Cyaa Poccuiickoi
Qenepalldd CYMTAET, YTO JONYLICHHBIE CydaMd HapyUIeHHS HOPM I[paBa
SIBJISIIOTCS CYIIECTBEHHBIMH.

CornacHo 4yactu 1 cratbu 327 ['paxaaHCKOro mporeccyalbHOTO KoIekca
Poccuiickoii  denepauuu  Cyx — anelisILMOHHOM  WHCTaHUMM  TIOBTOPHO
paccMaTpuBaeT ejio B cy1eOHOM 3aceljaHuy IO IIpaBUjIaM IIPOU3BOACTBA B Cyxe
NepBOd HWHCTAaHLUMHM C Y4YETOM OCOOEHHOCTeH, MNpedyCMOTPEHHBIX TIiaBoi 39
JAHHOTO KOJEKCa.

[ToBTOpHOE paccMOTpeHHMe [ela B Cyde aleUIIUOHHOM HHCTaHLUH
npearojaraeT NpoOBepKY M OLEHKY (aKTHYeCKHX OOCTOATENBCTB JeNla U HX
opuardecKyro kpanudukanuto (myHKT 21 IloctanoBnenus Ilnenyma BepxosHoro
Cyna Poccuiickoit ®enepanuu ot 19 urong 2012 r. Ne 13 «O npuMeHeHuH CyaaMu
HOPM TI'PaKIaHCKOTO MPOLIECCYAIBHOIO 3aKOHOJATENBCTBA, PETIAMEHTHUPYIOLHX
IIPOMU3BOJICTBO B CY/I€ anelIAIMOHHON HHCTaHIIMK» ).

C y4eToM M3JI0KEHHOro, a TaloKe NPUHKMMas BO BHMMaHHE HEOOXOIMMOCTH
COGJIIOIEHNS Pa3yMHBIX CPOKOB CyIOIpOU3BOACTBA (cTaThd 6.1 I'paxmaHcKoro
npoueccyanbHoro kogexca Poccuiickoli ®esepaunn), CymeOHas KOIerus Io
rpaxgaHckuM AeinaM  BepxoBHoro Cyma Poccuiickoii ®@enepallud HaXOIHUT
HYy)KHBIM ~OTMEHHMTb [OCTAHOBJICHHE Ipe3uIuyMa Cankt-Ilerepbyprckoro
ropojickoro cyga or 12 nekabps 2018 r. ¥ anennsAMUOHHOE OIpe/ieNneHHne
cyne6HOM Komternu no rpaxaanckuM jgenam Cankr-Ilerep6yprckoro ropofckoro
cyaa or 29 mas 2018 r. c HanpaBieHHeM Jiella Ha HOBOE PacCMOTPEHHE B CyZ
aneISIHOHHON HHCTaHIIMH.

PykoBozicTBysCh cTathaMu 387, 388, 390 I'paxkpaHCKOro npoueccyainpHoro
xomekca Poccuiickoii ®epeparyn, CyneOHas KOWICTUS MO IPAKAAHCKUM J€/1aM
Bepxosaoro Cyza Poccuiickoit @enepauuu
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oripeaejInia:

nocraHoBieHue npesuguyma Cankr-IlerepOyprckoro ropoackoro cyna ot
12 nmexaOpst 2018 r. M anennsMOHHOE OMpeAeicHHE CyAeOHOW KOJUIETMH o
rpaxxnanckuM fenam Cankr-IlerepOyprekoro ropoackoro cyna ot 29 mas 2018 r.
OTMEHUTb, HAIPaBUTh [EJI0 Ha HOBOE pPACCMOTPEHHUE B CyJ aleIILUOHHOM

HHCTaHIOHH.

IIpeacenarenpcTBYOIMMA

Cynpu





